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Parliamentary Debates. 


Proceedings againſt Sir WILLIAM 
| Scroces, An. Lord Chief Ju- 
ſtice of the King's-Bench and other 


Jager in Parliament, 1680. 33 
AR. I. | 


November 1 2th, 3680. 


Several perſons were examined in the houſe of Commons 
about the diſmiſſing of a Grand-Fury in Middleſex. 
Aſter which ſeveral members of the houſe ſpoke as be- 
fore, vide Vol. it, page 422; and Sir Fr axcis 
WinntwuoToN concluded the debate with the fol- 


towing ſpeech. | 


| M it is ſaid, nulli —— nulli differemus inning. 


Juſtitiam; we wilt defer or deny juſtice 
to no man: To this the King is ſworn, and with this 
the Judges are entruſted by their oaths. I admire 

what they can ſay for themſelves ; if they have not 
read this law, they are not fit to fit upan the bench : 
And if they have, I had almoft ſaid, they deſerve 
to loſe their heads. 


Mr. Speaker, The ſtate of this poor nation is to 
be deplored, that in almoft alt ages, the Judges who 
ought to be preſervers of the laws have endeavoured 
to deſtroy them: And that to pleaſe a court faction, 
they have by treachery attempted to break the'bonds 

Vol. IL B aſunder 
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aſunder of Magna Charta, the great treaſury of our 

ace. It was no ſooner paſſed, but a chief Juſtice 
(Hubert de Burg) in that day, perſuades the King 
he was not bound by it; becauſe he was under age, 
when it was paſſed. But this ſort of inſolence the 
next Parliament reſented, to the ruin of the perni- 
cious Chief Juſtice, In the time of Richard II. 
an unthinking diſſolute Prince, there were Judges 
that did infinuate into the King, that the Parliament 
were only his creatures, and depended on his will, 
and not on the fundamental conſtitutions of the land ; 
which treacherous advice proved the ruin of the 
King: And for which all thoſe evil inſtruments 
were brought to juſtice, In his late Majeſty's time, 
his misfortunes were occaſioned chiefly by the cor- 
ruptions of the long robe; his Judges, by an extra- 
judicial opinion, gave the King power to raiſe money, 
upon any extraordinary occaſion, without Parliament; 
and made the King Judge of ſuch occaſions: Cha- 
rity prompts me to think they thought this a ſervice 
to the King; but the ſad conſequences of it may 
convince all mankind, that every illegal act weakens 
the royal intereſt; and to endeavour to introduce 
abſolute dominion in theſe realms, is the worſt of 
treaſons: Becauſe whilſt it bears the face of friend- 
ſhip to the King, and deſigns to be for his ſervice, 
it never fails of the contrary effect. 

The two great pillars of the government are 
Parliaments and Juries; it is this gives us the title of 
freeborn Engliſhmen : For my notion of free Engliſh- 
men is this, that they are ruled by laws of their on 
making, and tried by men of the ſame condition 


with themſelves. The two great and undoubted 


privileges of the people, have been lately invaded 
by the Judges that now fit in Meſtminſter-Hall; 
they have eſponſed proclamation againſt law; they 
have diſcountenanced and oppoſed ſeveral legal 
acts, that tended to the fitting of this honourable 
houſe ; they have graſped the legiſlative power 2 
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their own hands, as in that inſtance of printing; 
the Parliament was conſidering that matter, but 
they in the interim made their private opinion to be 
law, to ſuperſede the judgment of this houſe. They 
have diſcharged Grand Juries, on purpoſe to quell 
their preſentments, and ſhelter great criminals 
from juſtice; and when Juries have preſented their 
opinion for the ſitting of this Parliament, they 
have in diſdain thrown them at their feet, and 
told them they would be no meſſengers to carry 
ſuch petitions; and yet in a few days after, have 
encouraged all that would ſpit their venom againſt 
the government: they have ſerved an ignorant and 
arbitrary faction, and been the meſſengers of abhor- 
rences to the King. | 


Mr. Speaker, What we have now to do, is to 
load them with ſhame, who bid defiance to the 
law: they are guilty of crimes againſt nature, a- 
gainſt the King, againſt their knowledge, and againſt 
poſterity. The whole frame of nature doth loud- 
iy and daily petitton to God their Creator ; and 
Kings, like God, may be addrefled to in like man - 
ner, by petition, not command. They likewiſe 
knew it was lawful to petition : Ignorance can be 
no plea, and their knowledge aggravates their 
crimes z the children unborn are bound to curſe 
ſuch proceedings, for *twas not petitioning, but 
Parliaments they abhorred. The atheiſt pleads a- 


gainſt a God, not that he diſbelieves a Deity, but 


would have it ſo. Tre/ſlian and Belknap were 
Judges too; their learning gave them honour, but 
their villainies made their exit by a rope. The 
end of my motion therefore is, that we may ad- 
dreſs warmly to our Prince againſt them : Let us 
ſettle a Committee to enquire into their crimes, and 
not fail of doing juſtice upon them that have per- 
verted it; let us purge the fountain, and the ſtreams 
will iſſue pure. | 
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Then the houſe agreed to the following re- 
ſolutions. 


Reſalved, that the diſcharging of 4 Grand-Fury 
þy any Fudge, before the end of the term, fies, 
or ſeſſious, while matters are under their conſide- 
ration, and not preſented, is arbitrary, illegal, 

dęſtructive to publick Fuſtice, a manifeſt violation 
of bis eath, and is @ means to ſubvert the funda- 
mental laws of the kingdom. 


Reſolved, That a Committee be appointed to eu- 
mine the ings of the Judges in Weſt- 
winker- hall, aud report the ſame, with their op- 
pinion therein, to the houſe, . 


Whereupon a Committee was appointed, and 
they fat ſeveral days, and then made the following 


The report of the Committee of the houſe of 
Commans, appointed to examine the proceedings of 
the Judges, &c. Tburſday, December 23, 1680. 
This Committee being informed, that in Trinity- 
term laſt, the court of Ning - Bench diſcharged the 
Grand- Jury, that ferved for the hundred of Ofſulfton, 
in the county of Middleſex, in a very unuſual man- 
ner z. proceeded. to enquire into the ſame, and found 
by the information of Charles Umfreville Eſq; fore- 
man of the ſaid Jury, Edward Proby, Henry Ger- 
rard, and John Smith, Gentlemen, alſo of the ſaid 
Jury, That on the 21ſt of June laſt the conſtables 
attending the ſaid Jury, were found defective, in 
not preſenting the papiſts as they ought, and there- 
upon were ordered by the ſaid Jury, to make farther 
preſentments of them on the 26h following, on 


which day the Jury met for that purpoſe, when ſe- 


veral peers of this realm, and other perſons of honour 
and 1 brought them a bill againſt James Duke 
of Zert, for not coming to church; but ſome ex- 
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A. 1680. DEBATES. 5 
ceptions being taken to that bill, in that it did not 
ſet forth the ſaid Duke to be a papiſt, ſome of the 
Jury attended the ſaid perſons of quality, to receive 
ſatisfaction therein. Fr the mean time, and about 
an hour after they had received the ſaid hill, ſome of 
the Jury attended the court of King*s-Bench with a 
; petition, which they defired the court to preſent in 
Y their names unto his Majeſty, for the fitting of this 
Parliament. Upon which the Lord Chief. Juſtice 
Scroggs raiſed many ſcruples, and on pretence that 
they were not all in court (though twenty of the 
Jury had ſubſcribed the petition) ſent for them, ſay- 
: ing he would difpatch them preſently. The Jury 
being come, and their names called over, they re- 
newed their deſire that the court would preſent their 
petition z but the Chief - Juſtice aſked, if they had 
any bill? they anſwered, they had, but the clerks 
were drawing them into form. Upon which, the 
Chief- Juſtice ſaid, they would not make two works 
of one buſineſs. And the petition being read, he 
ſaid this was no article of their charge, nor was 
there any act of Parliament, that required the court 
to deliver the Grand- Juties petitions: That there 
was a Proclamation about them; and that it was not 
reaſonable the court ſhould be obliged to run on their 
errarids ; and he thonght it much, that they ſhould 
come with a petition to alter the King's mind, de- 
clared in the news-book, The Jury ſaid, they did 
it not to impoſe on the court, but (as other Juries 
had done) with all ſubmiſſion they deſired it; but the 
court retuſed, bidding the cryer return them their 
fon, And Mr. Taſtice Fones told them, they 
d meddled with matters of ftate, not given them 
in charge, but preſented no bills of the matters given 
in charge. They anſwered as before, that they had 
many before them, that would he ready in due time, 
Notwithſtanding which, the faid Juſtice Jones told 
them, they were difcharged from farther fervice. 
But Philips Ward (the cletk that attended the ſaid 
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Jury) cried out, No, No, they have many bills be- 
fore them ; for which the court underſtanding (as 
it ſeems to this Committee) a ſecret reaſon, which 
the clerk did not, reproved him, aſking if he or 
they were to give the rule there? The cryer then 
told the court, they would not receive their petition ; 
the Chief Juſtice bid him let it alone, ſo it was left 
there, and the Jury returned to the court-houſe, and 
there found ſeveral conſtables with preſentments 
of papiſts and other offenders, as the Jury had di- 
rected them on the 2 iſt before; but could not now 
receive the ſaid preſentments, being diſcharged. 
Whereby much buſineſs was obſtructed, though none 
of the ſaid informants ever knew the ſaid Jury diſ- 
charged, before the laſt day of the term, which was 
not till four days after. And it farther appeareth to 
the Committee, by the evidences of Samuel Aſtry, 
Faſper Waterhouſe, and Philip Ward, clerks, that 
have long ſerved in the ſaid court, that they were 
much ſurprized at the faid diſcharging of the Jury, 
in that it was never done in their memory before; 
and the rather, becauſe the ſaid Waterhouſe as ſecon- 
dary, conſtantly enters on that Grand-Jury's paper, 
that the laſt day of the term is given them to return 
their verdict on, as the laſt day but one is given to 
the other two Grand-Juries of that county, which 
entry is as followeth. 


Trinit. 32 Car. III. 


Middleſex ratores habent diem ad vereditium /u- 
—.— um reddendum uſd; diem Mercurii prox- 

ime poſt tres ſeptimanas ſanctæ trinitatis. 
Being the laſt day of term, and ſo in all the other 
terms the laſt day is given; which makes it appear 
to this Committee, that they were not in truth diſ- 
charged for not having their preſentments ready, ſince 
the court had given them a longer day, but only to 
obſtruct their —— proceedings; and it appeareth 
by the evidence aforeſaid to this Committee, * 
the 
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the four Judges of tnat court were preſent at the diſ- 
charging of the ſaid jury, and it did not appear 
that any of them did diſſent therein; upon conſi- 
deration whereof, the Committee came to this reſo- 
lution. 


Reſolved, That it is the opinion of this Committee, 

that the diſcharging of the Grand. Fury of the 
hundred of Oſſulſton in the county of Middleſex, 
by the court of King*s-Bench, in Trinity-term laſt, 
before the laſt day of term, and before they had 
finiſhed their preſentments, was illegal, arbitrary, 
and a' high miſdemeanour. 


This Committee proceeded alſo to enquire into a 
rule of the court of King's-Bench, lately made a- 
gainſt e a book called, The weekly 
packet of advice from Rome ; or, The hiſtory of po- 
pery : And Samuel Aſtry, Gent. examined thereupon, 
informed this Committee, that the author of the 
ſaid book, Henry Carr, had been informed againſt 
for the ſame, and had pleaded to the information ; 
but before it was tried, a rule was made on a mo- 
tion, as he ſuppoſeth, againſt the ſaid book: All 
the Judges of that court, (as he remembers) being 
preſent and none diſſenting. The copy of which 
rule he gave into this Committee, and is as fol- 
loweth : . 


Dies mercurii proxime poſt tres ſeptimanas ſane 
trinitatis. Anno 32 Car. II. Regis. 


Ordinatum eſt quod liber intitula!” The Weekly 
packet of advice from Rome, or the hiſtory of popery, 
non ulterius imprimatur vel publicetur per aliquam per- 
ſonam quamcunque per. Cur. 
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And this Committee admiring that proteſtant 
Judges ſhould take offence, againſt a book whoſe 
chief deſign was to expoſe the cheats and foppery 
of popety, enquired farther into it, and found by the 
evidence of Fane Curtis, that the ſaid book had been 
licenſed for ſeveral months, that her huſband paid 
for the copy, and entered it in the Hall-book of 
the company. But for all this, ſhe could not pre- 
vail, by thoſe reaſons, with the Lord Chief Juſtice 
Scroggs, to permit it any longer; who ſaid, *twas 
a ſcandalous libel, and againſt the King's procla- 
mation, and he would ruin her. if ever ſhe print- 
ed it any more. And ſoon after ſhe was ſerved 
with the faid rule, as the author, and other print- 
ers were; and, by the author's evidence it appears 
that he was taken, and brought before the ſaid 
Chief Juſtice by his warrant, above a year fince 
and upen his owning he writ part of that book, 
the Chief Juſtice called him rogue and other ill 
names; ſaying he would fill all the Goals in Eng- 
land with fuch es, and pile them up as men 
do faggotsz and ſo committed him to priſon; re- 
fuſing ſufficient bail, and ſaying he would goal 
him, to put him to s; and his Lordſhip ob- 
ſerved his word punctually therein, forcing him to 
his Hebeas Corpus, and then taking the fame bail he 
refuſed before. Upon which this Committee carne 
to this reſolution, . 


Reſolved, That is is the opinion of the Committee, 
that the rule made by the court of King*s-Bench, in 
Trinity term laſt againſt printing a book called, 
The weakly packet of advice from Rome, is ille- 

And the Committee proceeded farther, and up- 
on information, that a very great latitude had been 
taken of late by the Judges, in impoſing fines on 
the” perſons found guilty before them, cauſed a 
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tranſcript of all the fines' impoſed by the King's. 
Bench fince Eaſter term, in the 28th of his Maje- 
ſty's reign, to be brought before them, from the 
ſaid court. by Samuel Aſftry, Gent, By peruſal of 
which it appeared to this Committee, that the qua- 
lity of the offence, and the ability of the perſon 
found guilty, have not been the meaſures that have 
determined the quantity of many of theſe fines; 
which being ſo very numerous, the Committee re- 
fer themſelves to thoſe records as to the general, 


inſtancing in ſome particulars, as follows. 


Upon Joſeph Brown of London, Gent. on an in- Pint. 25. 
r publiſhing a printed book called. 


formation fo 
The long Parliament diſſolved; in which is ſet forth 
theſe words: | 


Nor let any man think it ſtrange, that we ac- 
count it treaſon for you to fit and act con 
© to our laws; for if in the firſt Parliament of 
Richard II. Grimes and MWeſton, for lack of cou- 
rage only, were adjudged guilty of high-treaſon 
for ſurrendering, the places committed to their 
© truſt; how much more you, if you turn rene- 
* gadoes.to the people that intruſtsd you; and as 
much as in you le, ſurrender not a little pitiful 
$ caſtle or two, but all the legal defence the people 
of Fngldnd have for their lives, liberties and 
properties at onee! Neither let the vain perſua- 
+ fion delude you, that no precedent can be found, 
that one Engliſh Parliament hath hanged up ano- 
ther; though peradventure even that may be 
proved a miſtake: For an unprecedented crime 
calls fot an unprecedented puniſhment ;. and if 
you ſhall be ſo wicked to do the one, of rather 
entleavour to do, (for now you are no longer a 
Parliament) what ground of confidence you can 
© haye, that. none will be found worthy as to do 
the other, we cannot underſtand: And do _ 
| c y 
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< fully promiſe, if your unworthineſs provoke us 
< to it, that we will uſe our honeſt and utmoſt en- 
© deayours, (whenever a new Parliament ſhall be 
called) to chuſe ſuch as may convince you of your 
< miſtake : The old and infallible obſervation, 
that Parliaments are the pulſe of the people, ſhall 
< loſe its eſteem ; or you will find, that this your 
< preſumption was over-fond ; however, it argues 
< but a bad mind, to fin, becauſe it's believed it 
© ſhall not be puniſhed.” 


The judgment was, that he be fined 1000 marks, 
be bound to the good behaviour for ſeven years, 
and his name ſtruck out of the roll of the Attor- 
neys, without any offence alledged in his ſaid vo- 
cation. And the publiſhing this libel conſiſted 
only in ſubſcribing a pacquet, with this incloſed, 
to the Egt-Indies. Which fine he not being able 
to pay, (living only upon his practice) he lay in 
priſon for three years, till his Majeſty graciouſly 
pardoned him, and recommended him to be re- 
ſtored to his place again of Attorney, by his war- 
rant dated the 15th of December, 1679. Notwith- 
ſtanding which, he has not yet obtained the ſaid 
reſtoration from the court of King's-Bench. 

Hit. 29 and Upon Jobn Harrington, of London, Gent. for 
39 i; ſpeaking theſe words, laid in Latin thus: Quod no- 
WM fira gubernatio de tribus ſtatibus conſiſtebal, & A re- 
bellio eveniret in regno, & non accideret contra omnes 
tres ſtatus, non eſt rebellio. A fine of 1000 J. ſure- 
ties for the good behaviour for ſeven years, and to 
recant the words in the open court; which fine he 

was in no capacity of ever paying, 
El. 3 nꝗd Upon Benjamin Harris, of London, Stationer, on 


2 u. an information for printing a book called, An ap- 

** peal from the country to the city, ſetting forth theſe 
words : 

We 


TTT AL HE 
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We in the country have done our parts, in 


chuſing for the generality good members to ſerve 


in Parliament: But if (as our laſt two Parliaments 
were) they muſt be diſſolved or prorogued when- 
© ever they come to redreſs the grievances of the 
ſubject, we may be pitied, not blamed, if the 
* plot takes effect: And in all probability it will. 
Our Parliaments are not then to be condemned, 
for that their not being ſuffered to fit occaſioned 


* 


CS 


Judgment to pay 500 J. fine, ſtand on the pillory 
an hour, and give ſureties for good behaviour for 
three years. And the ſaid Benjamin Harris, in- 
formed this Committee, that the Lord Chief Juſtice 
Scroggs preſſed the court then to add to this judg- 
ment, his being publickly whipt; but Mr. Justice 
Pemberton holding up his hands in admiration at 
their ſeverity therein, Mr. Juffice Jones pronounced 


the judgment aforeſaid : And he remains yet in pri- 


ſon, unable to pay the ſaid fine. | 
Notwithſtanding which ſeverity in the caſes fore- 
mentioned, this Committee has obſerved the ſaid 
court has not wanted, in any other caſes, an extraor- 
dinary compaſſion and mercy, though there appear- 


ed no publick reaſon judicially in the trial; as in 


particular: 


11 


Upon Thomas Knox principal, on an indictment Nu. 31 ara 
of ſubornation and conſpiracy, againſt the teſtimony — 


and life of Dr. Oates, for ſodomy; and alſo againſt 


the teſtimony of William Bedloe; a fine of 200 marks, 
a year's impriſonment, and to find ſureties for the 


good behaviour for three years. 


Upon Fohn Lane, for the ſame offence, a fine of E.. 7er. 


100 marks, to ſtand in the pillory for an hour, and 

to be impriſoned for one year. 
Upon John Taſborough, Gent. on an indictment 
for ſubornation of Stephen Dugadale, tending to 
overthrow 


Fed. Ter. 


Tin. 32. 
Car. II. 


Afich. 22. 
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overthrow the whole diſcovery of the plot; the ſaid 
Taſbrrongh being affirmed: to be a perſon of good 


be quality a fine of 100. Upon Awe Price for the 


offence, 200). | | | 
Upon Narhanie! Thompſon and William Badcock, 
on an information for printing and publiſhing a 
weekly libel, called, The true domeſtick intelligence, 


or, News both from city and country, and known to 


be popiſhly affected, a fine of 31. 65. 8d. on each 
rm”: 7 | 

Upon Matthew Turner, ſtationer, on an infor- 
mation for vending and publiſhing a book, called 
the Compedium ; wherein the juſtice of the nation 


in the late trials of the popiſh conſpirators, even by 


ſome of theſe Judges themfelves, is highly arraign- 
ed; and all the witnefſes for the King horribly 
aſperſed : And this being the common notorious 
popiſh bookſeller of the town, judgment to pay a 
fine of 100 marks, and is. ſaid to be out of priſon 


already. ; 


Upon —— —— Loveland, on an indictment for a 
notorious conſpiracy and ſubordination, againſt the 
life and honour of the Duke of Buckingham, for ſo- 
— fine of 5“. and to ſtand an hour in the 
1 Upon Edward Chriſtian, Eſq; for the ſame of- 
fences a fine of 100 marks, and to ſtand an hour 


in the pillory. And upon Arthur Obrien, for the | 
fame offence; a fine of 20 marks, and to Rand an 
hour in the pillory. 


Upon conſideration whereof, this Committee came 
to this reſolution, | 


Reſolved, That it is the opinion of this Committee, 
that the court of King's-Bench, (in the impo- 
tion of fines on offenders of late years) have acted 
arbitrarily, illegally, and partially, favouring 
papifts, and perſons popiſhly affected, and exceſ- 
 Foely oppreſing his Majeſty's proteſtant PR 

| An 


which the Chief Juſtice told him, he would make 


A. 1680, DEBATES... 

And this Committee being informed, that ſeveral 
of his Majeſty's ſubjects had been committed for 
crimes bailable by law, although they then tendered 
ſufficient fureties, which were refuſed, only to put 
them to vexation and charge; proceeded to enquire 


into the ſame, and found, that not only the fore- 


mentioned Henry Carr, had been fo refuſed the com- 
mon right of a ſubject, as is above ſaid, but that 
George Broome, being a Conſtable laſt year in Lon- 
don, and committing ſome of the Lord Chief Juſtice 
Scrogg*s ſervants, for great diſorders, according to 
his duty, he was in few days arreſted by a tipſtaff, 
without any London Conftable, and carried before 
the ſaid Chief Juſtice, by his warrant, to anſwer for 
the committing of thoſe perſons above ſaid ; but 
being there, was accuſed of having ſpaken irreve- 
rently of the ſaid Chief Juſtice, and an affidavit 
read to him to that purpoſe ; and was falſly (as 
the ſaid George Broome s) ſworn againſt, by 
two perſons that uſe to be common bail in that 
court, and of very ill reputation. Upon which, 
he was committed to the King*s-Bexch, though he 
then tendred two able citizens and common-council- 
men of London to be his bail: And he was forced 
to bring his Habeas Corpus, to his great charge, be- 
fore he came out, when the Marſha}, Mr. —— 
exacted 5 I. of him, of which he camplamed to the 
Chief Juſtice, but had no other ahiwer, than he 
* take his remedy at law. But the ſaid Mar- 
fearing he ſhould be queſtioned, reſtored him 
two guineas of it. | 
And farther, this Committee was informed by 
Francis Smith, bookſeller, That about Michaelmas 
was twelve-month he was brought before the faid 
Chief Juſtice, by his warrant, and charged by the 
meſſenger Robert Stephens, that he had feen ſome 
_ of a pamphlet called, Obſer vations on Sir 
eorge Wakeman's trial, in his ſhop: Upon 


him 
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him an example, uſe him like a boor in France, 
and pile him and all the bookſellers and printers up 
in priſon, like faggots; and ſo committed him to 
the King*s-Bench, ſwearing and curſing at him in 
great fury. And when he tendered three ſufficient 
citizens of London for. his bail, alledging, impri- 
ſonment in his cirumſtances would be his utter ruin, 
the Chief Juſtice replied, the Citizens looked like 
ſufficient perſons, but he would take no bail : And 
ſo he was forced to come out by a Habeas Corpus, 
and was afterwards informed againſt for the ſame 
matter, to his great charge and vexation. And a 
while after Francis, (the ſon of the ſaid Francis 
Smith) was committed by the ſaid Chief Juſtice, 
and bail refuſed, for ſelling a pamphlet called, 4 
New year's gift for the ſaid Chief Juſtice, to a cof- 


* fee-houſe ; and he declared to them he would take 


no bail, for he would ruin them all. 

And farther it appeared to this Committee, that 
the ſaid Chief Juſtice, (about October was twelve- 
month) committed in the like manner Jane Curtis, 
ſne having a huſband and children, for ſelling a 
book called, A ſatyr againſt injuſtice; which his 
Lordſhip called a libel againſt him: And her friends 
tendering ſufficient bail, and deſiring him to have 
mercy upon her poverty and condition, he {wore by 
the name of God ſhe ſhould go to priſon; and he 
would ſhew no more mercy than they could expect 
from a wolf that came to devour them; and ſhe 
might bring her Habeas Corpus and come out ſo; 
which ſhe was forced to do, and was informed 
againſt and proſecuted, to her utter ruin, four or 
five terms after. 

In like manner it appeared to this Committee, 
that about that time alſo, Edward Berry, ſtationer 
of Gray's-Inm, was committed by the ſaid Chief 
Juſtice, being accuſed of ſelling, The obſervations on 
Sir George Wakeman's trial; and though he tendered 
1000 J. bail, yet the Chief Juſtice ſaid, he * 
. e 
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take no bail, he ſhould go to priſon, and come out 
according to law. And after he with much trouble 
and charge got out by a Habeas Corpus, he was 
forced by himſelf, or his Attorney, to attend five 
terms before he could be diſcharged, though no in- 
formation was exhibited againſt him in all that time. 
In conſideration whereof, and of others of the like 
rature (too tedious here to relate) this Committee 
came to this reſolution. 


Reſolved, That it is the opinion of this Committee, 
that the refuſing ſufficient bail in theſe caſes, where- 
in the perſons committed were bailable by law, was 


illegal, and a high breach of the liberty of the 
ſubjet7. 


And this Committee being informed of an ex- 
traordinary kind of a charge, given at the laſt 
aflizes at Kingſton, in the county of Surry, by 
Mr. Baron Weſton, and 2 to examine ſe- 
veral perſons then and there preſent; it was made 
appear to this Committee, by the teſtimony of 
John Cole, Richard Mayo, and Jobn Pieroe, Gen- 
tlemen, and others; ſome of whom put down the 
ſad Baron's words in writing immediately; that 
part of the ſaid charge was to this effect: He in- 
veighed very much againſt Farel, Luther, Calvin, 
and Zuinghius, condemning them as authors of the 
reformation, which was againſt their Princes minds: 
And then adding to this purpoſe, © Zuinglius ſet up 
© his fanaticiſm, and Calvin built on that bleſſed 
foundation; and to ſpeak truth, all his diſciples 


are ſeaſoned with ſuch a ſharpneſs of _ that 


* it much concerns magiſtrates to keep a ſtrait hand 
* over them; and now they are reſtleſs, amuſing 
© us with fears, and nothing will ſerve them but a 
Parliament. For my part, I know no repreſen- 
© tative of the nation but the King, all power cen- 


ters in him; 'tis true, he does intruſt it with 


his 


K. 


| 
| 


| 
| 
| 
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© his miniſters, but he is the ſole repreſentative; 
and v faith, he has wiſdom enough to intruſt it no 
© more in theſe men, who have given us ſuch late 


examples of their wiſdom and faithfulneſs* And 


this Committee taking the ſaid matter into their 
conſideration, came to chis reſolution; 


Reſolved, That it is the opinion of this Committee, 
that the ſaid expreſſions in the charge given by the 
ſaid Baron Weſton, were @ ſcandal to the re. 
formation, in derogation of the rights and privi. 
leges of Parliaments, and tending to raiſe diſcord 
between Bis Majeſty and bis ſubjetts. 


And this 8 being informed by ſeveral 
printers and bookſellers, of great trouble and vexa- 
tion — — them unjuſtly, by one Robert Stephens, 

called a meſſenger of the preſs: the ſaid Stephens 
being examined by this Committee, by what autho- 
rity he had proceeded in that manner, produced two 
warrants under the hand and ſeal of the e 
Scroggs, which were in bc verba. 


HEREAS there are divers il 
Angl.fl. w poſed perſons, who do daily print 4 
publiſh many ſeditions and treaſonable books and 
ampbhlets, enden vauring thereby to 40 e the minds of 
bis Majeſty's ubjer?s to. —— ion And alſs 
infamous libels, reflecting upon particular perſons, to the 
great ſcandalof his Majeſty's government. For ſuppreſſing 

— 1 fy both lezely fe d out his royai Pro 
clamation: And for the more Aur Ape the ſaid 
feaditious books, libells and pamphlets, and to the end that 


the authors and publijhers thereof may be brought 10 
their puniſhment, ? 


Theſe are to will b and in bis Ma. 


jeſtꝰs name 10 charge, aud command you, and every 7 


you, upon fight hereof, to be aiding and affeſting 10 
Robert Stephens, meſſenger of the + by in the feir- 
ing 
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ing on all fuch books and pamphlets as aforeſaid, as be 
ſhall be informed of, in any bookſellers or printers ſhop 
or warehouſes, or elſewhere whatſoever, io the end 
they may be diſpoſed as to law ſhall appertain. Alſo if 
you ball be informed of the authors, printers or pub. 
liſhers of ſuch books or pamphlets, as are above mentioned, 
you are to apprehend th:m, and have them before one 
of his "Majefty*s juſtices of the peace, to be proceeded 
againſt according to law. Dated this 29th of No- 
vember, 1679. 4 


To RoBERT STEPHENS, nieſſenger of the preſs ; 
and to all Mayors, Sheriffs, Bailiffs, Con- 
ſtables, and all other Officers and Miniſters 
whom theſe may concern, | . 


W. Sc Rodcs, 


HERE AI&S the. Ring's Majeſty bath 
Angl. f. j ur lately iſſued 2 25 Proclamation, 
for ſuppreſſing the printing and publiſhing unlicenſed 
news, books and pamphlets of news ; notwithſtandin 
which, there are divers perſons who do lah 
print and publiſh ſuch unlicenſed books and pampblets : 
Theſe are therefore to will aud require you, and in 
bis majeſty's name to charge and command you, and 
every of you, from time to time, and at all times ſo 
often as you ſhall be thereunto required, to be aiding and 
Mſting to Robert Stephens, meſſenger of the preſs, in 
the ſeizing. of all ſuch books and pampblets as aforeſaid, 
as he ball be informed of, in any bookſellers ſhop, or 
printers ſhop or ' warehouſe, or elſewhere whatſoever, 
to the end they may be diſpoſed of as to law fhall apper- 
tain. Likewiſe if you ſhall be informed of the authors, 
printers or publiſhers of ſuch books and pamphlets, you 
are to apprebend them, and have them before me, or 
one f bis Majeſty" s juſtices of the peace to be proceeded 
. C againſt 
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againſt as to law ſpall appertain. Datd this 28th day A 
of May, Anno Dom. 160. 


1 . To all Mayors, Sheriffs, 'Bailiffs,\Couſtables and 1 
| | i . all other Officers and Miniſters whom theſe may th 


i concern. | lie 
4 ASR 8 E\ 
| W. ScRoccs. it. 
7% RoBERT STEPHENS, meſſenger of the preſs. d. 
1 en 
| Upon view Mheteef, this Committee came to this MN 6: 
| reſolution. * 

( 


Reſolved, That it is the opinion of this Committee, hi 
that the ſaid warrants are arbitrary and illegal. h. 


And this Committee being informed of certain ot 
ſcandalous diſcourſes, ſaid to be uttered in publick al 
places by the Lord chief Juſtice Scroggs, proceeded 
to examine Sir Robert Atkins, late one of the Juſtices 
of the Common-Pleas, concerning the fame ; by 
whom it appears, That at a ſeſſion- dinner at the Od 
Bailey, in the Mayoralty of Sir Robert Clayton, who 
was then preſent, the ſaid Chief Juſtice took occa- 
ſion to ſpeak very much againſt petitioning, con- 
demning it as reſembling 41, as factious and tending 
to rebellion, or to that effect; to which the ſaid Sit 
Robert Atkins made no reply, ſuſpecting he waited 
for ſome advantage over him. But the Chief Juſtice 
continuing and preſſing him with the faid diſcourſe, 
he began to juſtify petitioning as the right of the 
people; eſpecially for the fitting of a Parliament, 
which the law requires, if it be done with modeſty 
and reſpect. Upon which the Chief Juſtice fell into 
a great paſſion: And there is ſome reaſon to believe, 
that ſoon after he made an ill repreſentation of what 
the {aid Sir Robert had then ſpoke, unto his Mg g 
2 18 3338 ien 
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And this Committee was farther informed, that the ſaid 
Sir Robert Atkins being in circuit with the ſaid Chief 
Juſtice, at ſummer-aflizes was twelvemonth, at Mon- 
mouth. (Mr. Arnold, Mr. Price and Mr. Bedloe being 
then in e Juſtice fell ſeverely, in pub- 


lick, upon Mr. Beadloe, taking off the credit of his 
evidence, and alledging he had over-ſhot himſelf in 


it, or to that effect; very much to the diſparage- 


ment of his teſtimony. And the faid Sir Robert 
defending Mr. Bedlo&s evidence and credit, he grew 
extreme angry and loud, ſaying to this effect, hat 
he verily believed Langhorn died innocently. To 
which the ſaid Sir Robert replied, he wondered how 
he could think ſo, when he had condemned him 
himſelf, and had not moved the King forareprieve for 
him. All which matters of diſcourſe, this Commit- 
tee humbly ſubmit to the wiſdom and conſideration 
of this houſe, without taking upon them to give 
any opinion therein. 

And this Committee proceeded farther, to inquire 
into ſome paſſages that happened at Lent-Aſtzes laſt 
for the county of Somerſet, at the trial of Thomas 
Dare, Gent. there, upon an indictment for. faying 
falſly and fſeditiouſly, That the ſubjects had but two 
means to redreſs their grievances, one by petitioniug, 
the other by reb«llion : And found that though by his 
other diſcourſe, when he ſaid fo, that it appeared 
plainly he had no rebellious intent, in that he ſaid, 
then God forbid there ſhould be a rebellion, he 
would be the firſt man would draw his ſword againſt 
a rebel. Let he was proſecuted with great violence. 
And having pleaded, net guilty, he moved. Mr. 
Juſtice Jones (who then fat Judge there) that he 


| might try it next aſſizes; for that Mr. Searle (who 


was by at the ſpeaking of the words, and a material 
witneſs for his defente) was not then to be had, 
and an affidavit - to that purpoſe was made and re- 
ceived; But the ſaid Juftice Jones told him, that 


was a favour of the court only, and he had not de- 
24 C 2 N ſerved 
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ſerved any favour, and ſo forced him to try it pre- 
ſently. But the jury appearing to be an extraordinary 
one, provided on purpoſe, being all of perſons that 
had highly oppoſed petitioning for the fitting of this 
Parliament, he was adviſed. to withdraw his plea ; 
and the ſaid Juſtice Jones encouraging him ſo to do, 
he confeſs'd the words, denying any evil intention, 
and gave the ſaid Juſtice an account in writing, of 
the truth of the whole matter, and made a ſub- 
miſſion in court, as he was directed by the ſaid 
Juſtice, who promiſed to recommend him to his 
Majeſty; but impoſed, a fine of 500/. on him, and 
to be bound to good behaviour for three years: De- 
claring alſo, that he was turned out from being a 
common-counſellor of the corporation of Taunton, 
in the ſaid county, on pretence of a clauſe in their 
charter, giving ſuch a power to a Judge of aſſize. 
And that ſaid Thomas Dare remains yet in priſon for 
the ſaid fine; in which matter of the trial aforeſaid, 


this Committee deſireth to refer it ſelf to the judg- 
ment of this houſe. | KEEN 


The reſolutions of the houſe of Commons upon the 
ſaid report. 


1. That it is the opinion of this houſe, that the 
diſcharging of the grand jury of the hundred of 
Oſulſton, in the county of Middleſex, by the court 
of King*s-Bench, in Trinity term laſt, before the laſt 
day of the term, and before they had finiſhed their 
preſentments, was arbitrary and illegal, deſtructive 
to publick juſtice, a manifeſt violation of the oaths 
of the Judges of that court, and a means to ſubvert 
the fundamental laws of this kingdom, and to intro- 
duce popery. Si Nen 

2. That it is the opinion of this houſe, that the 
rule made by the court of Kzng's- Bench in Trinity 
term laſt, againſt printing of a book called, The 
weekly pacquet of advice from Rome, is illegal and ar- 
| 2 bitrary, 
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bitrary, thereby uſurping to themſelves legiſlative 


power, to the great diſcouragement of the prote- 
ſtants, and for the countenancing of x 

3. That it is the opinion of this houſe, that the 
court of King*s-Bench, in the impoſition of fines 
on offenders of late years, have acted arbitrarily, 
illegally, and partially, favouring papiſts, and per- 
ſons popiſnly affected, and exceſſively oppreſſing 
his Majeſty's proteſtant ſubjects. | 
4. That it is the opinion of this houſe, that the 
refuſing ſufficient bail in theſe caſes, wherein the 
perſons committed were bailable by law, was il- 
legal, and a high breach of the liberties of the 
ſubje&. . 
5. That it is the opinion of this houſe, that the 
ſaid expreſſions in the charge given by the faid 
Baron Weſton, were a ſcandal to the reformation, 
and 'tending to raiſe diſcord between his Majeſty 
and his ſubjects, and to the ſubverſion of the ancient 
conſtitution of Parliaments, and of the government 
of this kingdom. 
6. That it is the opinion of this houſe, that the 
ſaid warrants are arbitrary and illegal. 


The reſolutions of the Commons, for the impeach- 
ment of the ſaid Judges. 


| Reſolved, That Sir William Scroggs, Knight, 
Chief Fuſtice of the court of King's-Bench, be 
impeacbed upon the ſaid report, and the reſolutions 

of the houſe thereupon, © 


Reſolved, That Sir Thomas Jones, one of the Fu- 
ſtices of the ſaid court of King's-Bench, be im- 
Peached upon the ſaid report, and reſolutions of 
the houſe thereupon. © 


k 
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Reſolved, That Sir Richard Weſton, one of the 
- Barons of the court of Exchequer, be tmpeached 
upon the ſaid report, and reſolutions-of the houſe 
thereupon, | Ni 


Ordered, That the Committee appointed to prepare an 
impeachment againſt Sir Francis North Chief Ju- 
\ flice of the court of Common-pleas, do prepare im- 
peachments againſt the ſaid Sir William Scropgs, 
Sir Thomas Jones, and Sir Richard Weſton, 
. upon the ſaid report and reſolutions, © 


Ordered, That the ſaid report, and the ſeveral reſolu- 
tious of this houſe thereupon, be printed; and that 

Mr. Speaker take care in the printing thereof, apart 
from this day's other votes. 


January 5, 1680-1. The artitles againſt Sir 
William Scroggs, Chief Juſtice of the King's- 


Bench, were read, as follows : 


Articles of impeachment of high-treaſon, and other 
great crimes and miſdemeanours, againſt Sir Wil- 
| ham Scroggs, Chief Juſtice of the court of King's- 

Bench, by the Commons in Parliament aſſembled, in 


their own name, and in the name of all the Commons 


of England. 


p E HAT he the ſaid Sir William Scropgy, then 
| 1 being Chief Juſtice of the court of Krng*s- 
Bench, hath traiterouſly and wickedly endeavoured 
to ſubvert the fundamental laws, and the eftabliſhed 
religion and government of this kingdomof England, 
and inftead thereof to introduce popery, and an 
arbitrary and tyrannical government, againſt law : 
Which he has declared by divers traſterous and 
wicked words, opinions, judgments, practices, and 
actions. FR 4 | 
2, That 
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2. That the ſaid Sir William Soße in Trinity 
term laſt, being then Chief Juſtice of the ſaid court, 
and having taken an oath duly to adminiſter juſtice, 
according to the laws and ſtatutes of this realm; in 
purſuance of his ſaid traiterous purpoſes, did, toge- 
ther with the reſt of the ſaid juſtices of the 1d 
court, ſeveral days before the end of the ſaid term, 
in an arbitrary manner diſcharge the grand jury, 
which then ſerved for the hundred of Ofufon, in 
the county of Middleſex, before they had made their 
preſentments, or had found ſeveral bills of indictment 
which were then before them; whereof the ſaid Sir 
William Scroggs was then fully informed, and that 
the ſame would be tendered to the court upon the 
laſt day of the faid term ; which day then was, and, 
by the known courſe of the faid court, hath always 
heretofore been given unto the ſaid jury, for the 
delivering in of their bills and preſentments: By 
which ſudden and illegal diſcharge of the faid jury, 
the courſe of juſtice was ſtopped maliciouſly and 
deſignedly, the preſentments of many papiſts and 
other offenders were obſtructed, and in particular a 
bill of indictment againſt James Duke of Vork, for 
abſenting himſelf from church, which was then 
before them, was prevented from being proceeded 
upon, 4 

25 That whereas one Henry Carr had, for ſome 
time before, publiſned every week a certain book, 
intitled, The weekly pacquet of advice from Rome, 
or the hiſtory of popery; wherein the ſuperſtitions 
and cheats of the church of Rome wete from time to 
time expoſed ; he the faid Sir William Scroggs, then 
Chief Juſtice of the court of Ming's- Bench, together 
with the other Judges of the faid court, before any 
legal convidtion of the ſaid Carr of any crime, did 
in the ſame Trinity term, in a moſt illegal and 
arbitrary manner, make, and cauſe to be entred a 
certain rule of that court, againſt the printing of 
the faid book, in hæc verba, 
| C 4 Dies 
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Dies mercurii, proxime poſt tres ſeptimanas ſanttz 
trinitatis; Anno, 32 Car, II. Regis, 


Ordinatum eſt quod liber intitula!t” The Weekly 
packet of advice from Rome, or the hiſtory of 
popery, uon ulterius imprimatur vel publicetur per 
a!rquan per ſonam quumcuique. Per. Cur. 
And did cauſe the ſaid Carr, and divers prin- 
ters and other perſons, to be ſerved with the ſame; 
which ſaid rule and other proceedings were moſt 
apparently contrary to all juſtice, in condemning 
not only what had been written, without hearing the 
parties, but alſo all that might for the future be 
written on that ſubject; a manifeſt countenancin 
of popery, and diſcouragement of proteſtants, 4%, 
open invaſion upon the right of the ſubje&, and an 
encroaching and aſſuming to themſelves a legiſlative 

ower and authority. 5 5 

4. That the ſaid Sir William Scroggs, ſince he 
was made Chief Juſtice of the King's Bench, hath, 
together with the other Judges. of the ſaid court, 
moſt notoriouſly departed from all rules of juſtice 
and equality, in the !mpoſition of fines upon perſons 
convicted of miſdemeanours in the faid court; and 
particularly in the term of Eaſter laſt paſt, did 
openly declare in the ſaid court, in the caſe of one 
Jdllob, who was convicted of publiſhing falſe news, 
and 75 en, tÞ be fined, that 5 would have 
regard to perſons and their principles in impoſin 
of fines, EN ſet a ne of —4 on ee 
ſon for the ſame offence, for the which he would not 
fine another 100. And according to his ſaid unjuſt 
and arbitrary declaration, he the ſaid Sir William 
Scroggs, together with the ſaid other juſtices, did 
then impoſe a fine of 100/, upon the ſaid Feſſep 
although the ſaid Jeep had, before that time, 
proved one Hewit to be convicted as author of the 
faid falſe news. And afterwards in the fame * 
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did fine the ſaid Hetvit, upon his faid conviction, 
only five marks. Nor hath the ſaid Sir William 
Scroggs, together with the other Judges of the ſaid 
court, had any regard to the nature of the offences, 
or the ability of the perſons, in the impoſing of tines ; 
but have been manifeſtly partial and favourable to 
papiſts, and perſons affected to, and promoting the 
opiſh intereſt, in this time of imminent danger 
— them: And at the ſame time have moſt ſe, 
verely and grievouſly oppreſſed his Majeſty's pro- 
teſtant ſubje&s, as will appear upon view of the ſe- 


veral records of fines, ſet in the ſaid court, by which 


arbitrary, unjuſt, and partial proceedings, many of 


his Majeſty's liege people have been ruined, and 


popery countenanced under colour of juſtice ; and 
all the miſchiefs and exceſſes of the court of Star- 
Chamber, by act of Parliament ſuppreſſed, have 
been again, in direct oppoſition to the ſaid law, 
introduced. 

5. That he, the ſaid Sir William Scroggs, for the 
farther accompliſhing of his ſaid traiterous and 
wicked purpoſes, and defigning to ſubje& the per- 
ſons, as well as the eſtates of his Majeſty's liege 
people, to his lawleſs will and pleaſure, hath fre- 
quently refuſed to accept of bail, though the ſame 
were ſufficient, and legally tendered to him by many 
perſons, accuſed before him only of ſuch crimes, for 
which by law bail ought to have been taken ; and 
divers of the ſaid perſons being only accuſed of 
offences againſt himſelf ; declaring at the ſame time, 
that he refuſed bail, and committed them to goal, 
only to put them to charges; and uſing ſuch furious 
threats as were to the terror of his Majeſty's ſubjects, 
and ſuch ſcandalous expreſſions as were a diſhonour 
to the government, and to the dignity of his office. 
And particularly, that he, the ſaid Sir William Scroggs, 
did, in the year 1679, commit and detain in priſon, 
in fuch unlawful manner, among others, Henry Carr, 
George Broome, Edward Berry, Benjamin Harris, 


Francis 


SY 
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Prantis Smith, ſen. Francis Smith, jun. and Fane 
Curtis, citizens of London: Which proceedings of 
the faid Sir William Scroggs are a high breach of the 
liberty of the ſubject, deſtructive to the fundamental 
laws of this realm, contrary to the petition of right, 
and other ſtatutes, and do manifeſtly tend to the in- 
troducitig of arbitrary power. \ 
6. That the ſaid — William Scroggs, in farther 
reſſion of his Majeſty's liege le, hath ſince 
We being made Chief. Juſtice of 0 faid court of 
King's-Bench, in an arbitrary manner, granted di- 
vers general warrants for attaching the perſons, and 
ſelzing the goods of his Majeſty's ſubjects, not 
named or deſcribed particularly in the raid watrants ; 
by means whereof many of his Majeſty's ſubjects 
have been vexed, their houſes entered into, and 


they themſelves grievouſly oppreſſed contrary to 


law. | | 

7, Whereas there hath been a horrid and dam- 
nable plot contrived and carried on by the papiſts, 
for the murthering the King, the ſubverſion of the 
laws and government of this kingdom, and for the 
deſtruction of the proteſtant religion in the ſame; 
all which the faid Sir William Scroggs well knew, 
having himſelf not only tried, but given judgment 
againſt ſeveral of the offenders; nie vertheleſs, the 
faid Sir William Scroggs did, at divers times and 
places, as well fitting in court as otherwiſe, openly 
defame and ſcandalize ſeveral of the witneſſes, who 
had proved the faid treaſons agaitit divers of the 
conſpirators, and had grven evidence againſt divers 
other perſons, who were then unttied, and did en- 
deavour to diſparage their evidence, and take off 
their credit. Whereby, as much as in him lay, he 
did traiterouſly and wickedly ſuppreſs and flifle the 
diſcovery of the ſaid popith plot, and encourage 
the conſpirators to proceed in the fame, to the 
great and apparent danger of his Majefty's ns 
| | 8 
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life, and of the well eſtabliſhed government, and 
religion of this realm of England. 

8. Whereas the faid Sir William Seroggs, being 
advaneed to be Chief Juſtice of the court of 
King - Bench, ought by a ſober, grave and virtu- 
ous converſation, to have given 4 good exam- 
ple to the King's liege people, and to demean 
himſelf anſwerable to the 4 FA nity of ſo eminent 
a ſtation; yet he the ſaid Sir William Scrogge, on 
the contrary, by his frequent and notorious exceſſes 
and debaucheries, and his prophane and atheiſtical 
diſcourſes, doth daily affront Almighty God, dif- 
honour his Majeſty, give countenance and encou- 
ragertient to all manner of vice and wickedneſs, and 
bring the higheſt ſcandal on the publick juſtice of 
the kingdom. 

All which words, opinions and actions of the 
faid Sir William Seroggs, were by him ſpoken and 
done, traiterouſly, wickedly, falſely and maliciouſly, 
to alienate the hearts of the King's ſubjects from his 
Majeſty, and to ſet a diviſion between him and them 
and to ſubvert the fundamental laws, and the eſta- 
bliſhed religion and government of this kingdom, 
and to introduce popery, and an arbitrary and ty- 
rannical government, contrary to his own know- 
2 and the known laws of the realm of Eng- 

And thereby he, the ſaid Sir William Scroggs, 
hath not only broken his own oath, but alſo, as 
— as in him lay, hath broken the King's oath to 

people; whereof he, the ſaid Sir William Scroggs, 
— 0s ng his Maj jefty in ſo high an office of 
juſtice, had the dy: For which the ſaid Com- 


- do impeach him the faid Sir William Scroggs, 
"_ h treaſon againſt our ſovereign Lord the King, 
is crown and dignity, and other the high 
crimes and miſdemeanours — reſi. 
And the faid Commons, by ion ſaving 
bing a at any time 
hereafter, 


to themſelves the liderty of 
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hereafter, any other aceuſation or impeachment a- 
gainſt the ſaid Sir William Scroggs, and alſo of re- 
plying to the anſwer that he ſhall make thereunto, 
and of offering proofs of the premiſſes, or of any 
other impeachments or accuſations that ſhall be by 
them. exhibited againſt him, as the caſe ſhall (ac- 
carding to the courſe of Parliament) require; do 
pray, that the ſaid Sir William Scroggs, Chief-Ju- 
ſtice of the court of King*s-Bench, may be put to 
anſwer to all and every the premiſſes, and may be 
committed to fate cuſtody ; and that ſuch proceed- 
ings, examinations, trials and judgments, may be 
upon him had and uſed, as is agreeable to law and 
Juſtice, and the courſe of Parliaments, upon which 
the following ſpeeches were made. | 


Mr. Speaker, Sir, in my opinion the matter con- 
tained in the laſt ſeven articles, doth: not anſwer 
the firſt article nor the title : For therein you accuſe 
Sir William Scroggs in general words of high-treaſon, 
the 2 of crimes; and when you come to 
particulars, you inſtance the diſmiſſing of Grand- 
Juries, prohibiting printing of pamphlets, inequa- 
lity in levying of tines, and the like. Sir, IL would 
not be underitood to be an advocate for the Lord 
Chief. Juſtice Scroggs; but I hope that as long as 1 
ſit here, you will always give me leave to be an 
advocate. for this houſe; which I cannot more fig- 
nally demonſtrate, than by offering my opinion 
againſt every thing, which I think will reflect upon 
the juſtice or prudence of the houſe, or prove any 
hindrance to the finiſhing of thoſe great affairs you 
have under debate. | ark 
Sir, I am of opinion, that though all theſe things 
contained in theſe articles ſhould be fully proved, 
they will not amount to treaſon z and although it 
be true that you do but impeach, and that the 
Lords are to judge, yet it is not agreeable to the 
juſtice of this houſe, that the articles ſnould 2 

treaton, 


I 
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treaſon, unleſs you are well ſatisfied, that you can 
make out that the matter contained in the articles 
is ſo: Which I very much doubt; and therefore I 
am of opinion, that the articles ought only to be 
for high crimes and miſdemeanours; which I am 
the more forward to preſs you earneſtly to, becauſe 
I am afraid if theſe articles ſhould go for high-trea- 
ſon, it may occafion ſome diſpute with the Lords, 
who haply, if they do not conclude that the mat- 
ter contained in the articles amounts to treaſon, 
will not commit him, notwithſtanding their order 
made in the Earl of Danbys caſe : And that may 
occaſion ſuch miſunderſtandings, as may hinder all 
other buſineſs. And alſo if you ſend it up for 
high-treaſon, it may occafion another diſpute with 
the Biſhops; whether they ſhall withdraw or no, 
when the caſe comes to be tried. Upon the whole 
matter, I think it will be much ſafer that you make 
the impeachment for high crimes and miſdemeanours 
only. 


Mr. Speaker, Sir, my obligation to ſerve my P-nid 
country calls on me to give you my opinion in this“ 
matter, and not any kindneſs to my Lord Chief 
Juſtice : For I can ſafely declare, that I do not 
think him fit for that eminent place now, becauſe 
indeed I never thought he was fit : So that what 1 
ſhall ſay proceeds from my kindneſs to the pub- 
lick, and particular obligations to this houſe. I 
think we ought to be cautious how we increaſe laws 
to take away our lives; our forefathers were very 
careful in it, as may appear by the ſtatute of 25 Edio. 

III. which was made to prevent the Judges from 
taking on them any power, to declare any thing 
treaſon, but what was expreſ#d within that ſtatute; re- 
ſerving all obvious crimes of that nature to the 
judgment of the nation in parliament, who no 
doubt may declare other things treaſon which are 
not within that ſtatute. But it is a queſtion with 
ta me, 
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me, whether it can be done any other way than by 
bill, that ſo it may be an act of King, Lords and 
Commons, and not for the houſe of Lords only, 
the Commons only proſecutors, and the King not 
concerned. That the Lords alone are proper 
Judges in many caſes, when perſons are proſecuted 
upon ſome known law, is not to be doubted; but 
I much queſtion if they ought to be ſa in caſes of 
declarative treaſon, though upen an impeachment from 
the houſe of Commons: For that were to allow the 
Lords alone, a power of making a law in the 
caſes of the higheſt nature, even of life and 
death: Sir, our forefathers thought not good to 
intruſt their lives nor liberties with any one eſtate 
alone, they thought with a multitude of counſellors 
there was moſt ſafety ; and therefore I hope we 
ſhall be very cautious how we make 8 precedent in 
the caſe. And 1 am the more earneſt in movi 

you herein, becauſe I am very confident. that no 
precedent can be offered to make good, that there 
was ever any thing declared treaſon in Parliament, 
which was not felony by ſome. expreſs known law 
before. And I hope we ſhall be ſo careful of our- 


ſelves and our poſterity, as not to go about to 


make a breach upon the conſtitution of the go- 
vernment, in this particular; but rather make the 
impeachment only for high crimes and miſdemean- 
Ours. | r 


Mr. Speaker, Sir, I cannot with that ho- 
nourable member that ſpoke. laſt, as ta his notion, 
that the Parliament cannot declare any thing to be 
treaſon, which was not before felony by ſame known 
law the ftatute of 25 Edw. III. leaves the power at 


large to Parliaments without any ſuch reſtriction. 


And I am of opinion, that any thing that tends. to 


the deſtruction or alteration of the gavernment, hath 


always heen, and ought to be declared in Parliament, 


treaſon, it brought there to be judged, The Har- 


liament 
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liament doth nat in this make new crimes, and then con- 
denm them z but only declares that to be @ crimes which 
was ſo before, and wanted nothing but condemnation. 
And it may conſiſt with the prudence of this houſe, 
as well to be careful not to weaken thoſe laws and 
cuſtoms, which tend ſo much to the preſeryation of 
the government, as how to increaſe any that may 
tend to the deſtruction of any one man, by multiply - 
ing precedents for chaſtifing of treaſon. The crimes, 
for which Tre/ihan and the reſt at that time were im- 
peached, were not felony by any known law, and 
yet they were condemned in Parliament. Empſon 
and Dudley were accuſed in general, for endeavour- 
ing to ſubvert the government, which being in ge- 
neral words was not felony by any known law, yet 
the Judges having recourſe to Parliament, they were 
condemned. The articles againſt Finch, Berkley, 
and the reſt, were all for high-treaſon, and the mat- 
ter contained in their articles amounted to no more 
than what is now contained in this. And there is ſo 
little weight in the caſes that have been offered a- 
gainſt this, that, I think, they are offered rather for 
ornament than argument. The Chancellor is the keeper 
of the King's conſcience, and the Judges of his Corona- 
tion Oath. As they are in great places, and have a 
great power, ſo they ought to be the more careful 
how they behave themſelves. And as they have 
greater encouragements, ſo to be ſubje& to more ſe- 
yere chaſtiſements than others, the publick being 
more concerned in their actions; and therefore the 
cuſtom of Parliaments hath made that treaſon in 
them, which is not ſo in other perſons. The words 
of Judges and privy Counſellors in ſome caſes are 
overt acts of themſelves. I think it will become the 
wiſdom of the nation, to make all the-defence and 
proviſion they can, againſt the corrupt doings of 
men in ſuch places. And I do not ſee what danger 
can ariſe to our poſterities by ſuch proceedings. Is 
it not with the Parliament we intruſt this _ ? 
a; ho 
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Who can imagine that a Parliament can ever be ſo 0 
conſtituted, as not to be carefully concerned in their 


proceedings as to life and death; and only to con. 
cern themſelves therein, when ſome extraordinary 


ed, requires it? What man would deſire to live after 
he was thought worthy of death by ſuch an afſem- 
bly ? And notwithſtanding what hath been faid to 
extenuate the crimes mentioned in theſe articles, 1 
think, the order that was made in the K:ng*s- Bench 
about printing, by the Judges, was taking on them a 
legiſlative power, which hath formerly been judged 
treaſon : And I think we live now in as dangerous 
times as ever, and under as great a neceſſity, to have 
a care of the miſchiefs that may happen to the nation e 
by ill Judges as ever. And I fee no reaſon to doubt g! 
our being able to make good theſe articles; and as 
therefore I pray that the articles may be ingroſſed as * 


they are. Pt 
| cc 

Mr. Speaker, Sir, I agree that it will become this A 
houſe very well, to be very cautious how they make n 
precedents in caſes of treaſon, which are the ſheet- |M 1* 


anchors of life and death : As alſo how they weaken ſt 
parliamentary proceedings, that are neceſſary to pre- tl 
ſerve the government. And I hope that nothing f 
but the true merits of the cauſe will lead us in a 
matter of ſo great importance, and neither wit nor N 
oratory, nor any forced explanation of the laws, [ 8 
ſee it agreed by all, that Parliaments have a power + 
of declaring treaſon 3 the queſtion is, which is d 
moſt cuſtomary and ſecureſt, to have it done by bill, Þ 
that ſo King, Lords and Commons may join there- f 
in; or whether by an impeachment from the Com- 
mons, the Eords being only the Judges ; or whe- 

ther any thing ought or can be declared treaſon 


1 
\ 
by Parliament, which was not felony by ſome known 1 
law before. | : 
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Sir, I am of opinion that it is ſafeſt and moſt a- 


greeable to the policy of this government, that the 


declaring of any thing treaſon in Parliament ſhould 
be by bill; that King, Lords, and Commons may 


join therein, that ſuch a precious thing as the life of 


the ſubject ſnould have the greateſt ſecurity imagin- 
able. However it is not to be doubted, but it hath 

een practiſed otherways, and that many perſons 
have been condemned in Parliament, upon impeach- 
ments from the Commons, for facts which were not 
treaſon by any known law. And the reaſon may be, 
thereby to prevent the dangers that might ariſe, from 
ſome miniſters. of ſtate growing ſo great with the 
King, as that they ſhould be able to ſecure him from 
ever giving his conſent to a bill. In ſuch a caſe, by 
giving ill counſel and other ſecret courſes, (haply 
as far as treaſon, yet not known by any law) they 
would be ſecure from puniſhment, if this way of 
proceeding apainſt ſuch a perſon, where the King's 


concurrence is not neceflary, were not allowed of. 


And the preſerving of this right is fo far from be- 


ing contrary to the wiſdom of our anceſtors, that 
it is very agreeable toall their proceedings in the con- 
ſtitation of this government, in order to balance it 


the better, and preſerve it againſt the deſigns of 


great ill men. And as to the other objection, that the 
arliament cannot declare any thing treaſon that was 


| not. felony before by ſome known law, I am quite 


of another opinion, and do believe the practice hath 


been otherways: The Judges in Richard the IId's 


time were condemned for giving extrajudicial o- 


pinions, which, I think, was not felony by any 


ſtatute-law. A Knight of Cheſbire was condemned 
in Parliament, for conſpiring the death of the King's 
uncle. An Earl of Northumberland, for giving li- 
veries to ſo many perſons as were judged a little ar- 
my. And many other caſes which I have read of, 
in which perſons have been condemned in Parliament, 
when their crimes were 9 felony by any known 
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law. But I do not take delight in ripping up of old 
ſtatutes or precedents about treaſons. I am ſorry the 
misfortunes of our times ſnould make it now neceſ- 
ſary. But if the Parliament, as I conclude, have 
often declared ſuch things as theſe treaſon, and the 
Commons have impeached perſons guilty of ſuch 
crimes for high-treaſon; I ſee no juſt objection 
why theſe articles ſhould not go up as they are drawn: 
For notwithſtanding what hath been faid to mitigate 
the crimes contained in theſe articles, I am of opinion, 
that the order made in the King*s-Bench, about print. 
ing their warrants for ſeiz ing of books, their diſ- 
miſſing of Grand- Juries, do tend to the ſubverſion 
of the Government, end hath been and ever ought 
to be,-in judges, judged treaſon. And therefore, 
that it cannot conſiſt with the prudence of this houſe, 
nor the ſecurity of the nation, that this perſon ſhould 
be impeached of leſs than high treaſon. And there- 
fore I move you, that the articles may be engroſs'd. 


Mr. Speaker, Sir, we are not eine about to de- 
clare any thing treaſon, but to offer our articles, and 
leave it the Lords; therefore moſt of theſe argu- 
ments would be more proper there: For we only 
impeach, they are to be the Judges, whether the 
matter be treaſon or no. It is true, we ought to be 


cautious what we do in it, becauſe it is not proper 


that this houſe ſhould impeach a man for treaſon, 
without having good grounds for it. Butis not the 
order about printing a kind of an act of ſtate, to 
ſerve inſtead of a law? Is not the uſe of Grand- 
Juries a very eſſential part of this government? And 


is not the diſmiſſing of them, as this Judge did, a 


way to render them uſeleſs? Are not his warrants to 
ſcize books and papers arbitrary, and doth, not all 
tend to the ſubverſion of the government ? And 
what better grounds ſhould we have for our proceed- 
ings? Ithink the articles are well drawn, and ought 
to be ingroſſed as they are. ba 

my — . 
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e by Impeachments before the Lords, can make any 
. thing treaſon, but only ſuch matters as were treaſon 
ve by commbn law, before the ſtatute of Edward the 
he third. And, I think, we ought to be fo cautious of 


ch our poſterities, as not to prets for fuch precedents, 
on leſt you put into the hands of the Lords a power, 
n: for which we may have cauſe to repent hereafter, but 


ate never get back again: For the Lords do not ule to 
on, part with thoſe powers they once get. There are 
l precedents by which it appears, that the Lords have 
dis attempted to make declarative treaſons alone, with- 
ion out any impeachment from the Commons. Have a 
ght care how you give them encquragement to proceed 
ore, therein; better keep to the other way of making no 


— declarative treaſons but by bill. 

>U 

3 The articles were read, and queſtion put. 
Reſolved, That the ſaid Sir William Scroggs be 


impeached upon the ſaid articles, and that the ſaid 
articles be ingroſſed, and carried up to the Lord 
by my Lord Cavendiſh. | 


Ordered, That the Committee appointed to exa- 
mine the proceedings of the Fudges in Weſt- 
minſter-hall, and to prepare impeachments againſt 
Sir Francis North, Chief Fuſtice of the Com- 
mon-Pleas; Sir Thomas Jones, one of the 
Fuſtices of the court of King's-Bench ; and 
Sir Richard Weſton, one of the Barons of the 
Court of Exchequer, do —_ in ſuch impeach- 
ments with all convenient ſpeed. | 


After the articles were brought into the houſe of 


And Lords, the Lord Chief Juftice put in the following 
vceed-WM anſwer, viz, 


D 2 The 


Mr. Speaxer, Sir, I cannot admit that Parliaments, —_— 
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The anſwer of Sir William Scroggs, Knt. Chief Ju- 
ſtice of his Majeſty's court of King*s-Bench; to 


the articles of impeachment exhibited againſt him 


by the Commons of England, in the late Parlia- 
ment aſſembled. l 


HE ſaid Sir William Scroggs, by and under 
proteſtation, that there is no manner of high- 
treaſon, or any overt· act of high-treaſon, particular. 
ly alledged or expreſſed in the ſaid articles of im- 
peachment, to which the ſaid Sir William Scroges 


can, or is bound by law, to make any anſwer unto ; 
and ſaving to himſelf, (and which he prayeth may 
be ſaved to him) both now and at all times hereafter, 


all, and all manner of benefit and advantage of 
exception to the inſufficiency of the ſaid articles, 
in point of law; as well for that there is no 
overt-a&t of treaſon expreſſed therein, as for al! 


other the defects therein appearing z for . plea 
thereto, he ſaith, That he is in no wile guilty of 


© all or any the crimes, offences, or miſdemeanours, 
of what nature, kind, or quality ſoever, by the ſaid 
articles of impeachment charged upon him, in 


manner and form, as in and by the ſaid articles is 
_.© ſuppoſed : Which he is ready to aver and prove, 


as this honourable houſe ſhall award: And humbly 
ſubmitteth himſelf, and the juſtice of his cauſe, to 
this moſt honourable houſe, and prayeth to be di- 
charged of the premiſſes, and to be hence diſmiſ- 


© ſed and acquitted of all the matters, crimes, miſ- 
.< demeanours, and offences, in and by the ſaid ar- 


< ticles of impeachment charged upon him.“ Sc. 


W. Sc Roc cs. 


Alter this, a petition of Sir William Scroggs wis 
5 To 


read. 


— 18 
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to To the right honourable the Lords ſpiritual and 

m temporal in this preſent Parliament aſſembled ;-- 

la- The humble petition of Sir WILLIAM 
ScRoGGs, Kut. Chief Fuſtice of bis Ma- 

| jeſty's court of King's-Bench, 

er 

h. 


SHEWETH, | 2 
2 0 1 your petitioner, the laſt Parliament, 
* was impeached before your Lordſhips, by 


— © the houſe of Commons, of ſeveral articles tiled 

ay * high-treaſon, and other great crimes and miſde- 

er, © meanours. : 

of To which your petitioner hath now, with the 

les, « firſt Irigy put in his anſwer to this honourable 

0 © houſe. 

al our petitioner humbly prays, that your Lord- 
lea « ſhips would be pleaſed to appoint the houſe of 
of Commons to reply, that ſo a convenient day may 
ars, 6 be appointed for the hearing of the cauſe; that 
aid * your petitioner may no longer lie under the re- 
in proach of the word high treaſon.” 
'S 1 | 
* Aud your petitioner, as in duty bound, „ 
bly 3 ſhall ever pray, &c. 
, to WIE | W. Sc Rods. 

dil- 
miſ⸗ . 
miſ. Ordered, That the copy of this anſwer and petition 
ar- Hall be ſent to the bouſe of Commons. 


But the Parliament being ſoon after prorogued, this 
affair was dropped. However the Lord Chief 


Juſtice was removed from his high ſtation, and al- 
lowed a penſion for life. 
was 


75 | D 5 January 
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January 6, 1681. 


Colonel Birch made a report of the informa- 
tions relating to the [r7/þ-Plt, and ſeve- 
ral Ih witnefles were examined. And 
a Meſſage from the Lords about the 
Triſh-Plot read. 


Reſolved, By the Lords Spiritual and Temporal 
in Parliamen! aſſembled, that they do declare, 
that they are fully fatisfied rhat there now ts, 
and, for divers years laſt paſt, hath been a hor. 
rid and treaſonable plot contrived and carried on, 
by thoſe of the popiſh religion in Ireland, for 
maſſacring the Engliſh, and ſubverting the prole- 
ſtant religion, and the ancient eſtabliſhed govern- 
ment of that kingdom, to which their Loraſhips 
defire the concurrence of this houſe, 


Mr. Speaker, Sir, the evidence which you have 
heard at the bar, and the report which hath been 
read, as to the popiſh plot in Ireland, is not only a 
plain diſcovery, of the dangerous and deplorable 
condition of the proteſtants in Ireland, but a great 
confirmation of what Dr. Oates and the reſt of the 
witneſſes have faid as to the Plot here. So that 
now no man can have any excuſe for not behev- 
ing it, but ſuch as are miſled by others who know it 
too well, becauſe they are in it. I cannot but ob- 
ſerve what a coherence and agreement there 1s in the 
carrying on of theſe two plots. Fix Gerard tells 
you, that in 1662, ſeveral Officers were ſent into 
[France to get money for carrying on of the plot. 
And was it not in 1662, that we begun here with 
the toleration, which gave the firſt appearance of 
popery to the Parliament? In 1672, we broke the 
f tr iple- 
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triple-league, and entered into a ſtrange correſpon- 
dence with France; then they actually liſted and 
armed a great number of ſoldiers, which were firſt 
to go into France, and then to come back to car- 
ry on the plot. In 75, and 76, all the Clergy in 
Ireland ſaid the Duke of York ſhould be King in 
78. And Pitz Gerard depoſeth, that he then told 
the ſame to ſeveral perſons, who had fince proved it 
before Sir John Lavis, Secretary of ſtate in Ireland. 
And doth it not appear by the witneſſes here, that 
they intended about that time to cut off the King? 
It appears, that they intended to maſſacre moſt of 
the proteſtants, and to conquer others, and that 
this they hoped to do by aſſiſtance expected from 
France of men and arms, as ſoon as that King ſhould, 
be diſengaged .of the war he was engaged in with 
the confederates. And doth not this agree not on- 
ly with Dr. Oates his diſcovery, but Prance's too? 
And did we not, after we had aſſiſted the French 
with about 12000 men, moſt 1ri/h, and helped 
them in the carrying on of that war, ſend plenipoten- 
tiaries to Nimeguen, in order to make up a general 
peace, that ſo he might be at leiſure about that 
time, that the ſaid party expected his aſſiſtance, and 
that the Clergy had told Fuz Gerard, that the 
Duke ſhould be King? Upon the diſcovery af the 
the Fxgliſh plot, the King, Lords, and Commons, 
declared it a horrid, damnable, and execrable plot; 
Now upon the diſcovery of this 1rif plot, the 
Lords Spiritual and Temporal have declared the 
ſame of it. But to what purpoſe I know not, un- 
leſs it be to diſcover the ſtrength of the popiſh 
party, in that after you know your danger, and 
have declared it in Parliament, yet that their inte- 
reſt is ſtrong enough to baffle ours, and to prevent 
all manner of remedies or future ſecurity z nay, and 
to make you eat your own declarations up again, 
and be aſhamed (if poſſible) that ever you made 
ſuch, This hath been the effect of the declarations 
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ſo often made in Parliament as to the Engliſh plot: 
And I am afraid, that this declaration that hath 
been read, is all that will be done for the ſecu- 
rity of the proteſtants in Ireland. For notwith- 
ſtanding all theſe diſcoveries, which are the greateſt 
that ever were, in a caſe of ſo great a conſpiracy, 
ſuch is their influence and authority, that they have 
not only ſaved their own party from being any 
way weakened, (unleſs by thoſe few that have been 
hanged) but have gained a great number of the 
proteſtants, to join and contribute as much to the 
carrying on of their deſign as they can deſire. The 
truth, 1s, Sir, England can never be deſtroyed but 
by itſelf; and the papiſts well know this muſt be 
done by dividing us. If ever there were a popiſh 
miracle, it is in this, that ſeeing the knife is ſo near 
our Throats, they ſhould be able ſo to infatuate us, 
that inftead of making any preparation to prevent 
them, we court all manner of diviſions and animo- 
ſities amongſt ourſelves, and cheriſh every project 
of that party that tends to our ruin, with as much 
earneſtneſs as if it tended to our ſafety. But though 
this witchcraft of theirs hath had a ſtrange power 
with people without doors, yet I hope it will ne- 
ver have any operation here, to prevent us from do- 
ing our endeavours. And therefore ſeeing by 
this diſcovery we find again, that all the plot cen- 
ters in the Duke of York, let us, after we have a- 
greed to what the Lords have ſent down, make a 
declaration to this purpoſe: That the Duke of York's 
being a papiſt, and the expectation which that party 
have of his coming ſuch to the crown, hath given the 
greateſt incouragement to the popiſh plot in Ireland, as 
well as here. | 


Mr. Speaker, Sir, as the Iriſh plot doth agree 
with the Engliſh plot in ſeveral circumſtances before 
it broke out, ſo afterwards in the proſecution of it. 
Were not the witneſſes intimi wes) | and * 
$ | - 
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ed, or their evidence conſumed or turned into ridi- 
cule? And was not the ſame done here? Were not 
ſome of them, to prevent their evidence, ſhipt off 
and never heard of more; and others ſtrangely tor- 
mented ? And doth not that in ſome meaſure an- 
ſwer with the death of Sir Edmundbury Godfrey? 
Did not Sir 7ohn Davis and others in great offices 
there, do all that they could to ſtifle the diſcovery 
of the plot? And have not many of our miniſters 
done the ſame here? Were there not ſtrange endea- 
yours uſed, to put off the trials of ſuch as were ac- 
cuſed about the plot, or to quit them when they came 


| toa trial? And have not the ſame endeavours been 


uſed here as to the Lords in the Tower, and 
the trial of Vateman, and many others? And, af- 
ter all theſe diſcoveries, what have we done, or 
what are we doing to ſecure ourſelves againſt this 
party? Truly, Sir, I know not of any thing. But 
on the other hand can tell you, that great things 
are doing to carry on the plot. I ſee, that in order 
to diſcover the mighty power of that party, two 
Parliaments have already been diſſolved without do- 
ing any thing againſt popery, and I am afraid that 
this will have no better ſucceſs. And in the inter- 
vals of Parliaments, I obſerve, that all heads are 
at work to perſuade the people out of all the parti- 
culars of the plot, and allow them only a general 
notion, that the papiſts would bring in their religi- 
on if they could, but withal endeavour to perſuade 
them that it is impoſſible: That ſo they need not be 
afraid of it; and that the fears and jealouſies of 
popery are created by ill men, that have a deſign 
upon the government, or fanaticks that have 
a deſign upon the church, and that all will end 
in Forty One. I obſerve alſo, that the witneſſes 
that have come in to diſcover the plot, are' 
more and more defamed and diſcouraged ; and all 
others in favour of popery, very much cheriſhed > 
An 
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And will not ſuch proceedings, and ſuch opinions 
as theſe, if well infuſed into the people, be ſervice- 
able to that party, not only by dividing thereby the 
proteftant intereſt, but by ſecuring to themſelves 
this party ſo miſled, to give them aſſiſtance in the 
diſguiſe they will aſſume; until they have conquered 
any party that may oppoſe them, and be able to ſtand 
on their own bottom ? And may they not go a great 
way to miſlead a great many credulous perſons, 
eſpecially if Parliaments be kept off, and the preſs 
and the pulpit too (though I hope better) ſhould be 
directed that way? And as theſe opinions will give 
a greater encouragement and ſtrengthening to that 
party, for the carrying on of their plot, and for all 
manner of new contrivances ; ſo will the entertain- 
ment the diſcoveries of the laſt plot have met with, 
ſecure the papiſts from ever having more diſcoveries 
made of what they are tranſacting. And will not 
the courſe that is taken of putting into all offices, 
either of truſt or profit, no perſons but ſuch who 
they find will thus be miſled, either by their ambi- 
tion, becauſe they ſee it is the only way to prefer- 
ment z or becauſe they have not underſtanding to 
ſee theſe deſigns at a diſtance, be a great help to 
them alſo. I think, Sir, the carrying on of theſe 
things thus, by ſuch great authority, after the diſco- 
very of ſuch a plot, and the contrary endeavours of 
three Parliaments, are great things to encourage the 
going on of the plot, after they have firſt reduced 
the ſtate of popery, to the ſame condition it was in 
before the plot broke out; that fo it may creep on 
upon us again, as they ſhall think may be moit for 
their advantage. And although I will not under- 
take to fathom the depth of divine providence, yet 
I am afraid, if we ſhould grow careleſs, to ſecure 
our ſelves after ſuch ſupernatural helps, we may 
therein provoke God Almighty to be angry with 
us. And becauſe amongſt the inventions that are 
afoot, there 1s much noiſe made about the time of 

I Forty- 
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Forty-one, I cannot but obſerve, that there is ſome- 
thing in the evidence of the Iriſb plot that agrees 
with Ferty-une. Then there was a great maſſacre in 
Ireland, as now intended: I have ſome reaſon to 
remember, with ſorrow and indignation, the mi- 
ſeries of Forty-one; but I am afraid the diſcourſe of 
thoſe times is, in this conjunction, made uſe of to 
bring on the like miſeries again upon us, and not in 
order to prevent them; becauſe I find, that thoſe 
that talk moſt of preventing the effect, carry on the 
cauſe as much as they can; which to me is a con- 
tradition. I am of opinion, that the endeavours 
that were uſed before Hoo to poſſeſs the people 
againſt Parliaments, and of the King's power to 
raiſe money without Parliaments, was the great 
cauſe of our miſeries in Forty- ne. And I know no 
good reaſon, why we ſhould not ſuſpe& thoſe who 
carry on the ſame deſigns now (tho? with ſome little 
variation) ſhould not endeavour to bring about ſome 
alteration in the government again, as well as thoſe, 
that ſhew it in nothing but oppoſing of popery; tho? 
the great power that party have, in repreſenting mat- 
ters, have made it to be dangerous to the flate. 
But I ſee we are like to have little affiſtance, to pre- 
vent the carrying on of theſe deſigns in theſe ſhapes ; 
they muſt have their courſe. I do agree that we 
may do well to add to this reſolution of the Lords, 
That the Duke's being a papiſt, and their hopes of 
his coming ſuch to the crown, hath given the great- 
eſt hopes and encouragement to the popiſh plot in 
Treland, as well as in this kingdom. And if the 
Lords fpiritual and temporal ſhould agree to it, I 
hope we may in time do ſomething againſt popery : 
For it would be very hard, if after they have agreed 


in the cauſe, they ſhould deny to join with us in the 


remedy. And ſeeing the Biſhops have agreed there 
is a popiſh plot in Ireland, J hope the clergy will 
believe there hath been one in England, and con- 
ſider the danger of a popiſh ſucceſſor-and 2 

5 Ning, 
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King, and preach and pray againſt it: And then! 
ſhall conelude they are in good earneſt againſt po- 


pery, and that we ſhould ſoon be able to vanquiſn 


this common enemy. And then I think it would 
he the intereſt of the nation, to ſettle matters re- 
lating to the church, not only ſo as to ſtand againſt 
all oppoſers, but to be more beautiful and triumphant 
CC ² d 
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Mr. Speaker; Sir, Salomon faith, there is no new 
thing under the ſun; but whoever will but conſider, 


what great endeavours have been uſed to ſtifle theſe 


plots, and how fe to prevent the like for the fu- 
ture, or the danger ariſing from them, muſt con- 
clude, that the like was never done in ſuch a caſe 
before. All the plots center in the Duke: What is 
done with him? He is ſent into Scotland to make 
an intereſt there, that ſo the government of that 
Kingdom, with an army of 22, 00 men already 
ſettled, and what more may be got, may be as 
ready at his command as the ſtrength of this nation 
is here A ſtrange way of weakening an enemy 


And doth the Duke's intereſt go backward here in 


his abſence? No, all thoſe about the King are of 


his placing :: And though we think him in Scotland, 
yet he is here tod, us if there were tranſubſtantiation 


in the caſe. Ido tot underſtand ho the great 
noiſe of Fortyrone; that is now made, can tend to the 
ſecuring us againſt popery z but the fear of that 


(which Jam ſure I have a great deal of reaſon to 


remember) may ſeveral ways be uſed for the bring - 
ing in of POpery's and I have the more reaſon to 
fear ſo, becauſe I am informed, that the Juſtice of 
peace, ho hath writ ſo many books to fill the peo- 


; —— with notions about Forty one, is now fled, 


becauſe of evidence given before the Lords, of his 
being a Papiſt-. I wiſh- we could do ſomething 
againſt the common enemy, whoſe power is ſo great 
as bids defiance to us; and then I ſhall be ready to 
94.3 'Þ contribute 


A. 1681. DEB ATE S. 
contribute my poor endeavours, as earneſtly againſt 
Forty-one men, if they be not ſo high as the moon: 
For I muſt confeſs, as yet I cannot find them out 
here below. And if theſe churchmen would but 
join with us in ridding us of popery, I would alſo 
join in preventing their fears of fanatics. Sir, I 
think you have a very good motion made for a good 
* to the Lords vote, as to the Duke of 797#'s 
the cauſe of the Ii plot alſd: 1 0 let it 
baked, that ſo we may ſee whether the Biſhops 
wal do any thin _—_ the-Duke or no; for i 
they ould, hapſy the Clergy may come in time 
to confider oo danger of à popiſh ſucceſſor and 
iſh King; and e en; 
e ee, e 
be true which I have often heard, that'there'is " 
diſtinction between the Duke's intereſt and popiſh 
intereſt, Iam afraid we EE condition. he 


. 


Reſolved, That this bouſe 2 ee 1055 — Lords 


in the ſaid vote, with the. addition of theſe words, 
That © the Duke of Y otk*s*being a papiſt, and the 
- " expettation- of his coming to the crown,” hath given 


1 the greateſt countenance and encouragement thereto, 
4 well ag er e ere * of 


eee ee for the 
e of the cond; Tyree: 0 


Refalyed; That Richatd Poure, Ea of Tyrone in 
the kingdom of Ireland, be impeacbed of high nagen 


Ordered; That tbe Lord Durſly go up 10 the bar 0 
the Lords, and impeach bim 1 treaſon in t 


name of | this "houſe, and of all ibe Commons of 


England; 'and do proy e be +7 OY to 
5 1 Ane 
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January 7, 1681. 
His Majeſty's meſſage, ſent on Tueſday laſt, 


was read. 


His Majeſty's gracious meſſage to the Commons 


in Parliament, January 4, 1680-1. 


CHARLES, R. 
8 H IS Majeſty received the addreſs of this houſe, 
, with all the diſpoſition they could wiſh, to 
comply with their reaſonable deſires; but upon 
peruſing it, he is ſorry to ſee their thoughts ſo 
wholy fixed, upon the bill of excluſion, as to de- 
termine that all other remedies for the ſuppreſſing 
of popery will be ineffectual : His Majeſty is con- 
firmed in his opinion againſt that bill, by the 
Judgment of the houſe of Lords, who rejected it. 
© He therefore thinks, there remains nothing more 
© for him to fay, in anſwer to the addreſs of this 
© houſe, but to recommend to them, the conſide- 
ration of all other means for the preſervation of 
< the proteſtant religion, in which they have no 
< reaſon to doubt of his concurrence, whenever they 
© ſhall be preſented to him in a parliamentary way: 
* And that they would confider the preſent ſtate of 
the kingdom, as well as the condition of Chri- 
ſtendom, in ſuch a manner as may enable him to 


preſerve Tongier, and ſecure his alliances abroad, 


* 


a @®@ a 2a 


and the peace and ſettlement at home.” 


Mr. Speaker, Sir, His Majeſty is pleaſed to ſay in 
his meſlage, that he is confirmed in his opinion a- 
ainſt the Exclufion-bill, by the judgment of the 
ouſe of Lords; and that he is ſorry to ſee that this 
houſe hath ſuch an opinion of it, as to conclude all 
other ways and means inſufficient. He is alſo pleaſ- 


ed 
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ed to ſay, that we have no reaſon to doubt his con- 
currence, in any other means that ſhall tend to the 
preſervation of the proteſtant religion, when pre- 
4 | ented to him in a Parliamentary way, which I do not 
doubt but he will comply with, whenever he ſhall 
be pleaſed to follow the dictates of his own judg- 
ment. But ſo long as there are ſo many perſons a- 
. bout him, who have publickly declared for the Duke's 
intereſt, we have good reaſon to doubt, that we 
ſhall hardly obtain any thing for the ſecurity of the 
proteſtant religion. We well know how many in 
aſe, the houſe of Lords came to their honours, and by 
to WM whoſe intereſt ; and it is not ſtrange, that thoſe that 
pon are as ſervants ſhould obey their maſter : But it is 
s ſo ſtrange, that thoſe who have prevailed with the 
de- King to reje& this bill, if proteſtants, ſhould be fo 
ing unconcerned in the welfare of the proteſtant religion, 
on- as not to offer what expedients they have, to ſecure it 
th: any other way; eſpecially ſeeing the laſt Parliament 
| it, Tas well as this, found it a taſk too hard for them. 
ore IM But to reject the bill which we propoſe, and to offer 
this no other to ſerve inſtead thereof, though they have 
de- had two years time, for conſideration, is to me a 
of plain demonſtration, that nothing muſt be had a- 
no Il gainſt popery. That theſe difficulties ſhould be put 
hey upon us, and our dangers thus prolonged in favour 
ay: Jof the Duke, after ſuch full evidence that the plot 
e of {Ml centers all in him, and that the original of our miſe. 
bi- ries is from him, when the immediate ſafety of the 
to King, and our lives and religion is concerned on the 
ad, other hand, is a plain diſcovery of the great power 
of the popiſh intereſt, and of the low ebb of the 
proteſtants, and that it is impoſlible that any thing 
in can be granted us in favour of the proteſtant religi- 
a- on, as long as thoſe that are ſo much for the Dukes 
the intereſt, are about the King. And therefore ſeein 
this ve are not like to do any thing by bill, that thoſe 
all that ſent us here may ſee we have done what we can, 
af- MW let us make ſuch votes as may be ſerviceable to our 
ed country, 


81. 
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country, viz. 1. That neither the King's perſon ny 
proteſtant religion, can be ſecured any way without th, 
Excluſion: bill. 2. That we can give no money, with. 
out endangering the King*s perſon and proteſtant rej. 
gion, until we have that bill. And, 3. that ſcei 
ſupplies for all publick money ,ought to come from thi 
houſe, there being no other way to ſupply the King wil 
the love of his people, as well as with money, let 1 
paſs a vote to prevent anticipations on the revenue an 
other ſupplies. And becauſe I believe things are 
come to a point, and that there are thoſe that have 
adviſed the diſſolution of this. Parliament, and the 
nation can never be happy as long as we have ſuch 
counſellors, let us, while we may, paſs our cenſurs 
on ſuch perſons; for only God knows when we ſhall 
be permitted to fit here again. | 


R. M. Mr. Speaker, Sir, the truth is, we committed! 
great error in the beginning of this ſeſſion; when 
we went about to look into the popiſh plot, we went 
into the Tower, whereas we ſhould have , gone to 
the court; for it is plain, that the Duke's friend ber 
which are there, do till carry on the plot againt I up, 
the proteſtant religion, as much as ever the Lord 
Bellaſis, Powis, or any of thoſe Lords in the Tow? WM A. 
did. And we may reaſonably conclude by the little 
ſucceſs we have had againſt popery this ſeſſion, that J 
until we can remove that intereſt from about the diſc 
King, we take pains to no purpoſe. exp 


gr H. c. Mr. Speaker, Sir, J am ready to agree in thoſ: WM mi 
votes that were moved: For it appears plain to me, ¶ affe 
that we are not like to have any laws againſt popery; ¶ eve 

for the truth is, the popiſh intereſt is too ſtrong tor Ml bre 
us. If there were any intent that we . ber 
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the proteſtant religion ſecured any other way, it i nif 
ſtrange that thoſe who adviſe the King to oppoſe our a), Ml me 
ſhould not at the ſame time prevail with him to propoſe I the 
bis. I am afraid that this advice proceeds — vo 
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thoſe that think the King or Kingdom are not in 
danger of popery, becauſe they are of opinion, that 
cannot hurt the King nor kingdom; for o- 
therwiſe they might plainly ſee it is like to have a 
conteſt with us: 
ſnould be prevented, and be induced thereby to offer 
ſome expedient, if there be any. And as we 1 
conclude our ſelves an unhappy people upon the 
accounts, ſo alſo in that the houſe of Lords, after 
they had ſpent ſo much time about expedients, 
and found them inſufficient, ſnould afterwards re- 


| ject this bill, without any farther care how to pre- 


ſerve the proteſtant religion; at leaſt, not by ſend- 
ing any thing to this houſe, _— we have heard 
from them of Mr. Seymour's articles, and ſome tri. 
vial matters. And alſo in that ſome worthy mem- 
bers, who have the honour to ſerve in 
about his Majeſty, and have oppoſed this bill, ſee- 
ing this houſe in this great Dilemma, ſhould not of- 
fer to do the nation and this houſe that kindneſs as 
to propoſe them. If there be any ſuch worthy mem- 
ber that has any ſuch expedient, I hope he will ſtand 
up, and then I will preſently fit down. 


After a little pauſe, and no body offering to ſtand up ; 


The truth is, Sir, every day doth more and more 


diſcover our danger, and demonſtrate, that this of 
expedients is put upon us, in ho 


have offered at ſome bill; which advantage 


might be taken, to repreſent us as perſons not well- 


affected to the government, that ſo, if poſſible, 
even the le, as well as the King, might be 


brought out of love with Parliaments. I do remem- 
ber, that after the great endeavours which ſome mi- 
niſters of ſtate had uſed to bribe the late long Parlia- 


ment, and had come fo near to perfection, as that 
the nation was in a manner ſaved but by two or three 
votes, this diſſolution was much admired at; and 

Vol. II. E it 


nd that it would be convenient it 


great places 


that we ſhould 
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it was moſt men's buſineſs to caſt about to find: out 
he reaſon of it: Amongſt other things it was con- 
uded, That if the popiſh intereſt had any hand in 
it (as believed) that it was out of hopes, that they 
ſhould thereby have an opportunity to make the King 
out ef love with all Parliaments, and ſo occaſion 
ſome difference between him and his people. The 
little ſueceſs which the laſt Parliament had, the im. 
probability of this, and the ftumbling-blocks that 
are laid for the next, make me afraid, that the long 
Parliament was diſſolved for this reaſon: I have 
heard that the Jeſuits have at this time a ſtroke 
in the management of all the affairs of Aurope, and 
that it is by their advice and aſſiſtance, that the King 


of France goeth on ſo triumphantly, becauſe they 


defign to make him univerſal Monarch, and in or- 
der thereto are true to him, though falſe to all the 
world beſides. How far we have cantributed al. 
ready to the King of France his greatneſs, and bow 
this breaking off Parliaments, and keeping this na- 
tion in this unſettled condition, may conduce to his 
taking of Flanders and Holland, and his other de- 
ſigns, all here may judge: And how it agrees with 
the report of the Jeſuits having the management of all 
— of Europe And how this can be pre- 
vented, without the Exclufion-bill, is a paradox to 
me. For I do ſtill conclude, that ſo long as there 
is a popiſh ſucceſſor, there will be a popiſh intereſt; 
and. that as as there is a popiſh intereſt, and 
fears of a pop King, the nation will be divided, 
and there will be conſtant fears and jealouſies, not 
only here at home, but with our allies abroad; which 
will fruſtrate all endeavours to oppoſe the French de- 
ſigns, becauſe there can be no conſidence between 
the King and his people. And this makes me con- 


clude, we are under great difficulties z if we give 


money, we have reaſon to fear it may be employed 
to our deſtruction; if we do not, if Flanders or Hol- 
land ſhould be loſt, great endeavours; will be uſed 

| to 
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to lay it at our doors, though we have given ſuch 
hearty aſſurances to his Majeſty, of our readineſs to 
ſupply him with money for the ſupport of it. And 
how we ſhall extricate ourfelves out of theſe diffi- 
culties, I know not. 


Sir, I have troubled you the longer, and with the 


more earneſtneſs, becauſe J am doubtful whether ! 
may ever have another opportunity to ſpeak in this 
place. Things are fo out of order, and ſuch pre- 
valetit endeavours ate uſed to unſettle them more, 
that J am afraid, not only of our religion, but of 
the very government and being of the Eugliſb nation: 
For if theſe things ſhould occaſion blood, while the 
French King is ſo powerful, he may eaſily have the 
caſting voice; and without that, only God knows 
what may be the end of ſuch confuſions as ſome 
men endeavour to occaſion. All projects of ſettling 
the affairs of this nation without Parliaments, have 
hitherto proved unſucceſsful, and been attended 
with ill eonſequences. I have a great deal of reafon 
to be ſenſtble of the miſertes of 41, and therefore 
am ſorry to ſee ſuch diffolutions of Parliaments with: 
out ſucceſs. I am afraid there are projectors again 
afoot; that are for altering the government, as to 
the uſe of Parliaments: I judge ſo by their proceed- 
mgs, becauſe I am of opinion, that popery muſt de- 
ſtroy the uſe of Parliaments, before it can be ſettled 
in this nation. Seeing we are not like to have any 
act paſs this ſeffion that may do the nation any good, 
I think you have been well moved to do what fer- 
vice you can by your votes. 


51 


Mr. Speaker, Sir, it is not only very trange, but, L. K. 


F T be not miſtaken, contrary to the cuſtom of 
Parlaments, thut after the Lords have paſſed a ne- 
gative upon a bill, we ſhould ſtilf preſs for it, and 
declare ourſelves reſolved not to be fatisfied with- 
out it, though'it be well known that the King doth 
alſo intend to paſs his negative upon it; and that it 

E 2 cannot 
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cannot be had this ſeflion, unleſs his Majeſty be A. 1 
pleaſed to prorogue the houſe, of purpoſe to give £ 
an opportunity to go on with it again, which is ve. M 
ry unlikely, if the contents of his ſpeeches and meſ- ¶ tions 
ſages be conſidered, ſeeing the Lords have con- ſpeec 
firmed him in his opinion of it. And therefore ! ther, 
ſhould think it were much better to follow his Ma- ſpok 
jeſty's directions in his meſſage, and to try ſome o. ¶ relat 
ther way, which would be a great confirmation of beca 
our readineſs to obey his Majeſty, in following his wou 
advice, which, I believe, is the beſt way to prevent 
any farther diſagreement, that ſo this Parliament 
may have a happy concluſion. 


Ld. c. Mr. Speaker, Sir, I am fully perſuaded, that we 
cannot be ſecure neither of our religion nor peace and 
quietneſs, without this bill; yet ſeeing we are not 
like to have it at this time, I am for going on with 
thoſe other bills that are afoot, that we may try if 
we can get them. Seeing we cannot do all the good 
we would, let us endeavour to do all the good we tha 
can. But I am ready to agree in the vote that was the 
propoſed, that it is the opinion of this houſe, That vo 
neither the King's perſon nor proteſtant religion can ¶ ſati 
be ſecured any other way, provided it be not in- ¶ co! 
tended to bind the houſe from trying what may be no 
done by other laws, leſt advantage Fou Id be taken for 
thereof to break this Parliament, which I tremble I be 
to think of, becauſe it will be attended with a great re: 
ruin to our affairs both abroad and at home. rel 


Sr R. 1. Mr. Speaker, Sir, being the houſe is inclinable to an 
hear of expedients, I will crave leave to offer you al 
one. In caſe the Duke ſhould out-live the King, I in 
think, if by an act of Parliament, the Prince of O- ne 
range were 8 to adminiſter the government e 
jointly with him, with ſuch powers and limitations I V 
as might be thought convenient upon a ſerious de- tc 
bate, it might give great ſatisfaction, and probably b 
ſecure the proteſtant religion. Mr. 
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Mr. Speaker, Sir, you have had ſeveral propoſi- Sir Y. 7. 


tions made you, and the way to come to ſome 
ſpeedy reſolution, is not to debate too many toge- 
ther, but to keep cloſe to that to which moſt have 


8 ſpoken; which, if I be not miſtaken, is that which 


relates to the Duke's bill, which ſome have oppoſed, 


{ becauſe of the difficulties ariſing from the bill, and 
would rather have you go into a Committee, and 
treat of expedients. But I think it below the gra- 


vity of the houſe to be put out of their method, 
unleſs ſome expedients were propoſed. But not- 
withſtanding all the provocations that have been 
given, we cannot hear of any expedients, only one, 


which hardly deſerves any farther conſideration in a 


Committee; becauſe crowhed heads or lovers, do 
not willingly allow of rivals, but will be uneaſy till 
they be rid of them. And I am afraid all other 
expedients will be liable to as ſtrong objections; and 
that therefore it is that they are not propoſed, though 
they have been ſo often diſcourſed of. If any perſon 
would offer'any, that had any appearance of giving 
ſatisfaction, I ſhould be ready to give my voice for 
going into a Committee to debate them. But I know 
not why the houſe ſhould loſe that time, without 
ſome expedient be firſt offered; and if there could 
be any expedients found out, which were likely, 
really, and effectually to prejudice the Duke's inte- 
reſt, why ſhould not the ſame argument ariſe againſt 
them, as againſt the exclufion-bill ? Why would not 
any ſuch bull be alſo againſt natural juſtice, the oath of 
allegiance, be a ſevere condemnation, and not good 
in law, but liable to occaſion a civil war? For I am 
not apt- to think this great conteſt is all about an 
empty name; and if not, then the ſame arguments 
ll hold againſt any other bill, that will be ſufficient 
to keep him from the government, if ſome ſuch 
bill or bills could be contrived, as againſt the bill 
of excluſion ; But the truth is, there can be no other 
E 3 bill 
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bill that can ſerve us in this caſe, becauſe all other 
bills will leave us in that miſerable condition of op. 
poſing our lawful King, and all oppofition in ſuch 
a caſe, would be liable' to be conſtrued a rebellion. 
All other bills in this caſe would be no more for the 


ſecurity of our religion. than a great many leaſes, I 


releaſes, and other writings, are in many caſes of 
eſtates, without fines and recoveries. However, I 
am againſt the vote that was propoſed, That the 
Dukes being a papiſt hath rendered him uncapable of 
the crown: For that were to tale on us a lepiflotin: 
*power z but let your queſtion be, that it is the opinion 
of this bouſe, that the King's perſon, and proteſtant 
religion, cannot be ſecure without that bill, That ſo 
the proceedings of the houſe may be juſtified in de- 
manding that bill hereafter, though we ſhould in 
the mean time go on with any other bills. 


D. F. Mr. Speaker, Sir, I ſhall not trouble you with 
any argument, whether the proteſtant religion can 
be preſerved under a popiſh King; or whether an 
act of excluſion will be a good act or ho, or whe- 
ther the excluſion · bill alone, if it ſnould be granted, 
would be ſufficient, or what others we ſhould need; 
hut the queſtion is at preſent, whether, ſeeing we 
cannot have this bill, we ſhall not aim at ſomething 
elſe, that ſo, if poſſible, we may prevent the break- 
ing up of this Parliament, without any effect, as 
to the Put things they were ſummoned for, on 
which J cannot reflect without being much concern- 
ed; and I am atraid, that it will be the conſequence 
of perſiſting for this bill. I cannot be perſuaded, 
notwithſtanding all that hath been faid, but that 
there are. other bills that may attain our end, or at 
leaſt do us ſome good. And we have no certain-de- 
monſtration that this bill, if we ſhould obtain it, 
will infallibly do what is deſired. The Acts made 

in Queen Elizabeth's days did not ſuppreſs that 

party totally: Though the. Queen of Scots was cut 


off, 
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her off, yet that intereſt continued, and even to this 
op. day remains, and ſo it may probably though we 
ach ſhould get this bill; and therefore why ſhould we 
on. ſtand ſo much in our own light, as not to take 
the what we can get. The bill of bamſhment may be 

of great uſe, and ſome bills to limit the power of 
of fach a Prince, by putting the power in Patlia- 
„ments and Privy Counſellers; why ſhould we loſe 
the all by being fo eager for that we are never like to 
» of get? And therefore, I humbly conceive, we may 
tive do better to go on with fach other bills as may be 
OW thought convenient, and not ſtruggle nor perfiſt for 
ont the obtaining of this. 


— — — a _ 
—_— — DS. — 


de- Mr. Speaker, Sir, I am not for ad venturing my +, 3. 
in life upon rhetorick, which is all I can find there is 
in the diſcourſes that are made for expedients. We 
all know that a little wang altered the government 
jith in France, and reduced the people of that King: 
can dom to flavery : Pray let us have a care that, for 
* want of a little ſhort act, we be not reduced to fla- 
he- very and popery too. Will not all the expedients 
ed, that have been talked of, or can be imagined, leave 
ed; us to conteſt with our lawful Prines, and that 
we affiftance whieh he is well afſured of, not only 
ing from the papiſts here, but in IJralaud, and from 
ak. France and Scotland, I am afraid, enough to mike 
it a meaſuring eaſt? And: is the proteſtant inte- 
reſt fo low, that though our dangers be ſo great, 
inſtead of a ſword to defend ourſelves, we 
muſt be content with a fheathᷣ ? Jam not for cheat- 
ing thoſe that ſent me here: I think it much more 
for the intefeſt of the nation, that! we ſhould have 
no laws, than ſuch as will but trepa us, by fail. 
ing us like rotten erutches when we have occa- 
ſion to depend on them; I had rather loſe my 
life and my religion, heeauſe I were not able to 
defend them, than be fooled out of them by depend- 
ing on ſueh laws. 8 it for granted, that ſee- 
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bill that can ſerve us in this caſe, becauſe all other 
bills will leave us in that miſerable condition of op. 
poſing our lawful King, and all oppoſition in ſuch 
a caſe, would be liable to be conſtrued a rebellion, 
All other bills in this caſe would be no more for the 


ſecurity of our religion. than a great many leaſes, I 


releaſes, and other writings, are in many caſes of 
eſtates, without fines and recoveries. However, [ 
am againſt the yote that was propoſed, Fhat the 
Dukes being a papiſt hath rendered him uncapable of 
the crown: For that were to take on us a lepiflativ: 
*ower , but let your queſtion be, that it is the opinion 
of this bouſe, that the King's perſon, and proteſtant 
religion, cannot be ſecure without that bill, That ſo 
the proceedings of the houſe may be juſtified in de- 
manding that bill hereafter, though we ſhould in 
the mean time go on with any other bills. 


Mr. Speaker, Sir, I ſhall not trouble you with 
any argument, whether the proteſtant religion can 
be preſeryed under a popiſh King ; or whether an 
act of excluſion will be a good act or ho, or whe- 
ther the excluſion · bill alone, if it ſhould be granted, 
would be ſufficient, or what others we ſhould need; 
but the queſtion is at preſent, whether, ſeeing we 
cannot have this bill, we ſhall not aim at ſomething 
elſe, that ſo, if poſſible, we may prevent the break- 
ing up of this Parliament, without any effect, as 
to the one things they were ſummoned for, on 
which I cannot reflect without being much concern- 
ed; and I am afraid, that it will be the conſequence 
of perſiſting for this bill. I cannot be perſuaded, 
notwithſtanding all that hath been ſaid, but that 
there are other bills that may attain our end, or at 
leaſt do us ſome good. And we have no certain-de- 
monſtration that this bill, if we ſhould obtain it, 
will infallibly do what is deſired. The Acts made 
in Queen Elizabeth's days did not ſuppreſs that 
party totally: Though the. Queen of Scots was cut 


off, 
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off, yet that intereſt continued, and even to this 
day remains, and ſo it may probably though we 
ſhould ger this bill; and therefore why ſhould we 
ſtand ſo much in our own light, as not to take 
what we can get. The bill of bamſhment may be 
of great uſe, and ſome bills to limit the power of 
fach a Prince, by putting the power in Patlia- 
ments and Privy Counſellers; why ſhould we loſe 
all by being fo eager for that we are never like to 
get? And therefore, I } conceive, we may 
do better to go on with fach other bills as may be 
thought convenient, and not ſtruggle nor perſiſt for 
the obtaining of this. 


$$ 


Mr, Speaker, Sir, ] am not for ad venturing my 5, 3. 


life upon rhetorick, which is all I can find there is 
in the diſcourſes that are made for expedients. We 
all know that a little Lang altered the government 
in France, and reduced the people of that king: 
dom to flavery : Pray let us have a care that, for 
want of a little ſhort act, we be not reduced to fla- 
wp pa papery too. Will not all the expedients 
that have been talked of, or can he imagined, leave 
us to conteſt with our lawful Prines, and that 


aſſiſtance which he is well aſſured of, not only 


from the papiſts here, but in Jralau, and from 
France and: Scotland, I am afraid, enough t make 
it a meaſuring eaſt? And is the proteſtant inte- 
reſt ſo low, that though our dangers be ſo great, 
inſtead of a ſword to defend oarſelves, we 
muſt be content with a ſheath? I am not for cheat- 
ing thoſe that ſent me here: I think it much more 
for the intefeſt of the nation, that we ſhould have 
no laws, than ſuch as will but trepam us, by fail- 
ing us like rotten erutches when we have ocea- 
fion to depend on them; I had rather loſe my 
life and my religion, heeauſe I were not able: to 
defend them; than be fooled out of them by depend- 
ing on ſuch laws. hs 4 it for granted, that ſee- 
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ing the excluſion bill is thought too much for us, 
and ſuch great endeavous are uſed to preſerve the 
ſtrength and intereſt of that party, that we muſt ei- 
ther ſubmit, or defend our religion by a ſharp con- 
teſt; and therefore I hope we ſhall not depend on 
laws that will tend to weaken us. I am confident, 
that if ſome Miniſters of ſtate did not ſtand as clouds 
between the King and us, we ſhould have redreſs, 
For how can it conſiſt with his goodneſs or corona- 
tion oath, that for the intereſt of one man, the bo- 
dies and ſouls of the reſt of his ſubjects ſhould be 
in ſuch danger of periſhing, as they are in caſe of 
his death, if a popiſh King ſhould. ſucceed, and 
ſuch popiſh Counſellors, Judges, Juſtices, and Bi- 
ſhops too, as we had in Queen Mary's days? For 
it cannot be doubted, but that thoſe that will be ſo 
loyal as to bring him in, will be ſo loyal, as it will 
be called, to obey him in all things which may be 
for his intereſt. And the ſame argument which 
Queen Mary uſed will ſupply the defect of all 
laws, that the execution of all eccleſiaſtical laws 
may be ſuſpended by force, but could never be re- 
pealed by the power of Parliaments; and there- 
fore commanded, that notwithſtanding all laws to 
the contrary, they ſhould be executed as in the be- 
ginning of her, father's , reign. The great . endea- 
vours that are uſed to ridicule the plot, arraign Par- 
laments, and divide the proteſtant intereſt, is a 
full confirmation to me, that the plot goeth on as 
much as ever. And how can it be otherwiſe, un- 
leſs we can get the King of our ſide, that ſo he 
may be more for us than he is for the Duke, 
without which it is impoſſible that the proteſtant 
intereſt can ſtand long. In order to do ſomething, 
I am ready to agree in the votes that have been made. 


Mr. Speaker, Sir, it is clear to me, hat all ex- 
pedients without this bill cannot ſignify any thing 


for our defence againſt popery. All our cy 
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5 will be, to ſatisfy his Majeſty, that nothing elſe 
e can ſave his people from the popiſh bondage. And 
i if we could do that, I do not doubt but he will ra- 
I» ther paſs the dill, than let three nations periſh, 
n The King doth now rely on the Judgment of the 


n 
— DAS bo 4 


t, Lords in the matter, yet haply will find upon an 

s information, that he hath no good ground fo to do. | 
s. Por, I believe, if he would aſk the Lords why they l 
„ © were of that opinion, many of them would tell | 
J- him, becauſe he was of that opinion, and becauſe \ 
e they were awed by his preſence. And ſeeing the N 
of Lords are changed from the time of the throwing | 
d out of that bill, from 33 to 55 z ſo they may pro- 

- bably change more againſt the bill comes to them 

Ir again. And I am confident will do ſo when they 

ſo MW have conſulted their intereſt, and have found that 

ll all other ways to ſecure the proteſtant religion are 

Ye either impoſſible or impracticable. At leaft, I 

h am confident. they will not throw it out again, 

ll without a conference. And it is my opinion, there 

s wants nothing but a conference to have an agree- 

3 ment with the Lords; in the mean time, that they 

e· may have occaſion to conſider better of it, let us 

to by a vote declare our reſolution to ſtick to the bill. 

5 | | 

a- Mr. Speaker, Sir, by the debate which you have Sir * f. 

r- had about expedients, it plainly appears, that the 

a popiſh intereſt 1s ſo well fix*d, that we are not like 


* to obtain any thing againſt it, that will do us any 
N- good. And it is not ſtrange, that we ſhould meet 
e with great oppoſition. For we may reaſonably 
e, conclude, that thoſe, who had the power to inſtil 
nt thoſe principles into the royal family, have not been 
g5 negligent to improve their intereſt, to ſecure thoſe 
e. advantages they have long hoped for, and expect- 
ed, from ſuch a proſelyte. And therefore thoſe 
x- arguments which — worthy members have uſed, 


12 as to the improbability that ever a popiſh King 
ty ſnould attempt to change our religion, as not con- 
ſiſting 
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ſiſting with his intereſt, are to me very prepoſte- 
rous, and a great demonſtration of the —— 
of that in being able to broach ſuch opinions, 

as are ſo uſeful to bring in that religion. For my 
— I am of a different judgment, and do be- 
ieve, that a popiſh head on a proteſtant body, 
would be fuch a monſter in nature, as would nei- 
ther be fit to preſerve, or be preſerved ; and that 
therefore it would as naturally follow, as night fol- 
lows day, that either the head will change the bo- 
dy, or the body the head. Have we not already 
had ſufficient experience, what a miſerable thing it 
is for the King to be jealous of his people, or the 
people of their Prince? Can it be imagined that 
there can be a popiſh King in this nation, without 
occaſioning a conſtant noiſe of plots and popery, 
and that ſuch reports, — — on the King's incli- 
nations, will not occafton ſuch a fermentation in the 
people, as will end in miſery? Or if it ſhould 
prove otherwiſe, that by ſuch arts as may probably 
then be ſet on foot, the people ſhould be lulled into 
a ſecurity? Can we think that the papiſts, who 
have been ſo many ages at work for the oppor- 
tunity, ſhould not On. advantage of that ſecurity, 
to fetter us with their popiſh bondage? We may 
as well think that they will all then turn proteſtants, 
or be true to the proteſtant intereſt, No, Sir, 
their great deſign of having a popiſh ſucceſſor 
was in order to bring in popery. And we may 
conclude, they will heartily: and earneſtly purſue 
it, whenever they ſhall have a popiſh King. And 
therefore I think it will neverbecome the prudence 


of this houſe, to deſiſt from endeavouring to get 


the exclufion bill, which is the only remedy that 
can be in this caſe, that we may have a right to de- 
fend ourſelves and our religion againſt a popiſh ſuc- 
ceſſor, without which this nation will be in time 
ruined. And therefore I humbly move you, that 
we paſs thoſe votes that have hover pe | _ 
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ce Mr. Speaker, Sir, I have confidered this meſſage sir F. u. 
18, with that duty and reſpect J ought; it doth ſo a- 
ny gree with all others which his Majeſty hath been 
e- pleaſed to ſend to this Parliament, that I do believe 
ly, that all proceed from the ſame couneil, and that 
e- | our endeavours to prevail with his Majeſty, in that 
at particular of changing councils, hath hitherto had 
pl. no effect. The King is pleaſed to ſay, that he is 
0- confirmed in his opinion as to the bill, by the houſe 
ly of Lords having rejected it; I admire how the King 
11 ſhould know it in a Parliamentary way, fo as to inti- 
he mate fo much to this houſe. Probably he might be 
at preſent, as he hath generally been, ever ſince my 
ut Lord Clifford had ſo great a ſhare in the manage- 
7 ment of the affairs of this kingdom. And how 
li- things have gone there ſince, we all know. I do not 
he doubt but his Majeſty takes that unparallebd trouble of 
Id attending there day, chiefly for the good of the prote- 
ly ſtant religion; but I cannot but obſerve, that it hath 
to had little ſucceſs. For things however have gone 
10 with ſo much difficulty againſt the pith party, 
r- that it may be a queſtion, whether his royal pre- 
Y, ſence, or the influence of a popiſh ſ or were 
ay ſtrongeſt. The bill for papiſts taking the teſt, tho? 
85 accompanied with a great ſum of money, paſs'd with 
ir, WU much difficulty, and {6 that for excluding the 
or Lords, and not without an exception as to his royal 
ay Highneſs : And therefore we have no great reaſon 
ue to admire, that this about the ſucceſſion ſhould, be 
id thrown' out: And how can we expect it ſhould be 
ce otherwiſe, as long as ſo many who fit there are 
et in the poſſeſſion of great places by the Duke's means, 
at and ſo many others who would come into great 
e- places, which cannot be had but by his means? And 
c- how all this together makes an intereſt, may eaſily 
ne be imagined. Sir, I do not mention theſe things 
at without regret; for I know my diſtance, and have 
a great veneration for the nobility of this _— on 
| ow 


p 2 q \ . 1 * 4 GRE r _ —_ 9 _ 
* 2 2 VOIR PPP * =" 4 


: 

} 

« 

7 
— 

1 


60 


a PARLIAMENTARY A. 1681. 
I know the Lords have their freedom of -voting, 
and that there are many fit in the Lords houſe, who 
have all the qualifications neceſſary for that great 
ſtation, But to ſee a bill of this importance treated 
ſo contrary to the uſual courſe of Parliaments, it is 


neceſſary that we ſhould a little conſider what may | 


be the cauſe, in order to regulate our proceedings 
for the future: For if nothing muſt go in that houſe 
againſt the Duke, I think the proteſtant religion is 
like to have little ſecurity from acts. If the Duke 
had ever conſulted the books writ by his grand. 
father or father, or their declarations in matters of 
religion, he would never have brought theſe difh- 
culties upon his King and country. It is ſtrange he 
ſhould aim to get Heaven, by proceedings ſo con- 
trary to what his father atteſted with his blood, 
But though he hath neglected to conſult his intereſt, 
I hope we ſhall not neglect to conſult ours, in pur- 
ſuing this bill, ſeeing there is no other remedy : 
Though I am afraid it is a great work, and may 
break many Parliaments, becauſe it is fo like to 
deſtroy all the papiſts hopes of eſtabliſhing their 
religion. However, I will not fear but, God grant. 
ing the King life, it may be obtained at aft z unleſs 
the project now afoot, of repreſenting Parliaments 
as dangerous and uſeleſs, ſhould prevent the meet 
ing of any more: For even the old band of pen- 
fioners could lip their collars, when popery came 
barefaced before them. It is not to be admired, that 
ſeeing the Jeſuits have been a hundred years at work 
to rivet their intereſt, by getting a Prince of their 
religion, they ſhould ſtruggle hard to preſerve it, 
that ſo they may have — bleſſed effects they ex- 
pect from it, which the ſucceſſion bill only can pre- 
vent. But it is ſtrange, that after ſuch diſcoveries 
of the plot here, and in Ireland, and the certainty 
of our irrecoverable danger upon the King's death, 
that ſo many proteſtants ſhould be deluded by that 
party, and rather be led by artificial mm to 
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FA their own deſtruction, than by naked truth, to join 
no, in that which only can ſave them. For proteſtants 
rho to ridicule the plot, and diſparage the witneſſes, 
eat though their evidence is ſo confirmed, that a man 
ted may as well believe that bread may be made fleſh 
t is by tranſubſtantiation, as that the danger of our re- 
nay ligion is not true; is as ſtrange, as to believe, that 
nos let the papiſts carry on what plots they will for the 
ule future, there will be ever any more diſcoveries made: 
1is But if there ſhould, I am ſure the witneſſes will 
ke deſerve the cenſure of being mad (as was paſs'd on 
1d- him that owned the burning of London) conſidering 
of IM how thoſe: have been rewarded. It is plain to me, 
fi- that as the King was under great difficulties, arifing 
he from the ſolicitations and advices of private cabals, 
on- when he put out his declaration in April 1679, that 
0d, ſo he is now, and that it will never be otherwiſe, until 
elt, he take up the ſame reſolution again of following 
ur- the advice of his privy council, and great council 
y: the Parliament: Till when, I expect no alteration 
ay in our affairs. The King, being a proteſtant, muſt 
to be for the proteſtant intereſt ; the Duke, being a pa- 
er piſt, as much for the papiſt intereſt. How can it 
nt- be imagined, that there can be any union in our 
eſs W councils, as long as the intereſt. of the counſellors 
ts are ſo oppoſite; or that any thing ſhould paſs in 
et. favour-of the proteſtant religion, as long as the 
n- WF major part are for the Duke's intereſt.” Such a con- 
ne tradiction hath for many years had ftrange effects 
1c already, and muſt have worſe, until all the King's 
rk council be ſuch as can be free to join, in ſettling the 
eir affairs of the nation upon the old proteſtant foun- 
it, dation; which will never be, until we have this ex- 
** clufion bill. And therefore I think you are well 
e moved, to ſignify ſo much by a vote. And I am 
es glad to ſee ſo many Lords ſons join therein: For I 
ty hope it may be a means to get a fair underſtanding 
h, with the houſe of Lords, either now or hereafter. 


to HON Mr. 
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Mr. Speater, Sir, 1 have hearkned with great at. 
tention to the debates you have had about this mat. 
ter; and it is plain to me, that there can be no 
ſuch thing as demonſtration in this caſe, beeauſe this 
excluſion act, if obtained, may be liable to many 
objections, and probably not ſecure us. Why then 
ſhould we be ſo bent upon it, feeing the great dif. 
ficulties of obtaining it are fo viſible? For my part, 
I think if it ſhould paſs, it would be void of it ſelf, 
and be of no force at all: For which reaſon, and 
becauſe we are not hke to get it, it is ſtrange to 
me, that no arguments will prevail to aini at ſome 
other thing, that ſo we may get ſomething, which 
muſt be better than to have this Parliament be 
broken, for want of our taking what we may get. 
For ſuppoſing the worſt, that we ſhould not get 
any thing, that ſhould be ſuffieient to prevent the 
Duke's coming to tlie crown, yet we may get ſuch 
laws as may be ſafficient to ſecure our teligion; 
though he ſhould come to it. And would it not be 
much better, to ſpend our fime ir making laws 
which may tend to that purpoſe, which we have 
reaſon to believe will be granted, than to ſpend ont 
time in purſuing that we are not lie to get? Some 
good laws added to what we have, and the numbet 
of people which we have in this nation! proteſtants, 
would in my opinion be an impregnable fence againſt 
Peper. And it is no fuch-ftrange thing to have a 

rmce of one religion, and people of another. Fhe 
late Duke of Hanover was a papiſt, yet lived in 
—— with his people, though Lutheranc. The 
ing of France, notwithſtanding his greatnels, 
its a great proportion of his people to be 
enots, and lives in peace with them. And ſee- 


ing there is a great probability that we may do ſo 

too, and that we may have what laws we will, to 

ſecure our religion to us in ſueh # caſe, why ſhould 

we engage our ſelves farther for the getting of 4 
a 
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act, which the King and Lords have both declared 
againſt, and will never be conſented to by the King, 


as we may reaſonably believe, becauſe he hath often 


declared, that he thinks it an unlawful act, and that 
it is againſt his conſcience? 


Mr. Speaker, Sir, The great character this ho- 4. 27. 


nourable member bears, the great employments he 
hath been in under his Majeſty abroad, as well as 


his education in the laws of this nation, do juſtly 


challenge, that what he faith, ſhould bg well weigh- 
ed and conſidered, before any man ſhould offer to 
contradict | it. He is pleaſed to ſay, that this act 
would be unlawful and invalid, if it ſnould be ob- 
tained: And therefore, becauſe we are not like to 
obtain it, and becauſe the Duke of Hanover, though 


| a papiſt, lived in peace with Lutherans, and the 


King of France with Huguenots, that we had better 
ſpend our time in contriving laws for the ſecurity of 
our religion, if a papiſt ſhould come to the crown, 
which we may get; and not in contriving laws to 
keep him from the crown, which we are not like to 
have. If this be not in plain Exgliſb, the ſenſe of 
his diſcourſe, I am willing to be corrected. But, 
Sir, if it be, I do admire upon what foundation the 
firſt argument is grounded; I mean, that relating 
to the — . and invalidity of the excluſion 


bill. Was there ever any government in this world, 


that had not an unlimited power lodged ſomewhere? 
Or can it be poſſible that any government ſhould 
ſtand, without ſuch a power? And why ſuch a 
power ſhould not be allowed here, which is ſo eſſen- 
tial for the ſupport of the government, I think can, 
only be iu order (if I may ſay it without reflection) 
to have this government. fall; and I am afraid even 
at; this time, by this very buſineſs we are now de- 
ing. For it muſt be the conſequence, of denying 
that the legiſlative power of the nation, King, Lords, 
and Commons, are not able to make. laws to pre- 
| vent 
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vent it. But as this opinion is. ſtrange, ſo 
8 * drawn from the Duke of 
King of France, to induce us to be willing to have 
z popth King come to reign; over us: When nei. 


ther of the ſaid examples come home to our caſe: 
But if they ſhould, why muſt we be fo willing to 


have a popiſh King come to govern us, as that we i 


ſhould be rather led by examples fetcht ſo far from 
abroad, than by the miſerable examples we had here 
in Queen Mary's days; and by the undeniable ar. 
guments anq; reaſons that have been offered to mak: 
out, that a popiſh King will endeavour to-bring in 
a popiſh religion? And notwithſtanding the exam. 

le brought from France, I am afraid the French 
King is bound to affiſt the .Duke's intereſt therein; 
or otherwiſe may be ſaid of us, what the devil could 
not ſay of Job, that we have ſerved him for nought, 
contrary to the true intereſt of England, theſe many 
years. But by theſe arguments, and all the King's 
ſpeeches and meſſages, I plainly ſee, that this ho- 
nourable member is in the right in one thing; that 
we ſtruggle in vain to get any act, that ſhall ſignif/ 
any thing to prevent the Duke's coming to the 
crown: But that if you will aim at laws to ſecure 
your religion after his coming to the crown, you 
may probably obtain them. If this be not plainly 
faid, I think it is plainly inferred; for are not al 
his Majeſty's ſpeeches and meſſages with an abſo- 
lute prohibition as to any thing. againſt the ſucceſ. 
ſion? And I ſuppoſe will be as much underſtood 
_ againſt your aſſociation bill, or any other that tends 
to that purpoſe: And you may be ſure, that when 
you come with any ſuch, if ſo contrived as to ſig- 
nify any thing, that the ſame oppoſition ſhall be 
made to them as to the excluſion bill. For it b 
plain to me, that the King's offering to concur in 
any laws you ſhall propoſe for the er of your 
religion, compared with the other limitations, can 
only be ſo underſtood; which is a fair denial = all 
| w 
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laws W popery Ty; at leaſt thoſe that adviſe it I 
believe do ſo intend it: For all laws againſt 
pery, if once you have a popiſh King, will fignify 
nothing; the ſtrongeſt that can be made would ea- 
ſily be defeated, ſo as to be of no uſe to us. Sup- 
poſe we ſhould propoſe a law to put a great pow- 
er in Parliaments,” I mean in both houfes, that fo 
we may have the Lords ſpiritual, and jure divino 
of our ſide; yet it is to me very plain, that a po- 
piſh King would be able, either to prevent the 
meeting of ſuch Parliaments, or by awing or influ- 
encing of them when met, or by ſetting up a 
ſtronger power than the Parliament, or a better 
jure divino, by means of the popiſh Clergy, than 
ours, eaſily make all ſuch acts ſignify nothing. I 
have heard, that a wiſe King hath oftentimes made 
wiſe Counſellors, and that wiſe Counſellors ſome- 
times make wiſe Kings, but it muſt be when their 
intereſt may bind them to take their advice; which 
in this caſe would happen otherwiſe: For the Par- 
liaments, in ſuch a caſe, muſt have ſome ſuch 
repoſed in them, as would render them ſuſpected of 
_ competitors for the ſovereignty ; and that 
make the Prince juſtly jealous of them, 
and foon end in ſuch a breach as would endanger 
the government. Or to prevent this, the power 
muſt be ſettled fo ſtrong in the Parliament, as to 
over-balance the King's z which ought not to be, 
becauſe” it would endan noon If a man 
were deſperately ſick of ſome diſeaſe only curable 
by one remedy,” and that ſhould be denied him, 
what ſhould he do, but fend for his confeſſor, 
and prepare for death? And fo I think muſt we. 
And yet I cannot admire at this meſſage of his Ma- 
eſty, but rather, conſidering whole advice he 
takes, ſhould have admired if he had ſent any 
other. I hope we ſhall be as wiſe as the frogs, 
Who when Jupiter gave them a ſtork for their 
King, did not appear well pleaſed therewith: To 
Vor. II. F accept 
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accept of expedients to ſecure the proteſtant religi- 
on, after ſuch àa King hath mounted the throne, 
would be as ſtrange as if there were a lion in the 
lobby, and we ſhould vote, that we would rather 
ſecure ourſelves by letting him in and chaining him, 
than by keeping him out. This nation hath for- 


merly had ſome repute for wiſdom and prudence, 


and have done much, as well in making of good 
laws, as in keeping em. Pray, Sir, let us not at 


one blow, or by one omiſſion, deſtroy all thoſe 


laws, which our forefathers obtained with ſo much 
induſtry: I hope the King will in time ſee who are 
his beſt Counſellors, we that aim at the preſervation 
of the preſent government in church and ſtate, or 
thoſe private cabals which aim at alterations; and 
that he will hearken to us e're long: That ſo he may 
live with more content and glory, and his people, 
without ſuch fears and jealouſies as now diſturb 
them. Which cannot be, without the excluſion 
bill; and therefore I agree in the votes that have 
been moved. 5 SITE. 


Mr. Speaker, Sir, I cannot but ohfurve, that moſt 


of the arguments uſed againſt this bill are the 
fame which Coleman made the grounds of his decla- 


ration, that fo, if poſſible, he might have pre- 
poſſeſs'd the people againſt the fear of popery or a 
popiſh ſucceflor. Firſt, He faith, that the pre- 
tences which that Parliament made of the prote- 
ſtant religion being in danger of popery was . with- 
out cauſe, becauſe: there was no diſturbance given 
by any of that community. Sezcondly, That the 
Parliament's bold endeavours, to have reſtrained the 
ſucceſſion of the crown to certain qualifications, 


would have made the crown ele&ive. Thirdly, 
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England had. taught their people to he obedient to 
their Prince, let his religion or deportment be y hat 
it will. Alſo. I find, that the ſame endeavcurs 
which are now uſed to foment feais and jealouſies 
in the people, as to For- one, the danger of the 
Church and Government, and of Parliaments, are 
but copied out of that declaration. He there declares, 
that the Parliament, was diſſolved, becauſe they had 
deſigns to blemiſh the good proteſtant church, and 
to prevent che ſowing miſchievous tares in the whole- 
ſom field of the church of England, and to preſerve 
the unſpotted ſpouſe of our Bleſſed Saviour, — the 
ill effect of ſome deſigns that were like to be intro- 
duced by Parliament. I will not make any anno- 
tations upon this which I have repeated, but by it I 
conclude, that the papiſts are very willing we ſhould 
imbibe theſe opinions, and that therefore they may 
probably conduce to the carrying on of their de- 
ſigns. I could wiſh his Majeſty would order that 
declaration to be read in churches once a year, that 
ſo all the people, but eſpecially the Clergy, may 
know what excellent pretences the papiſts can make 
of taking care of the proteſtant church, and how vi- 
gilant they are for that end, eſpecially to prevent 
that it may not be injured by the Parliament, nor 
by altering the ſucceflion. That declaration is to 
me a great confirmation of what hath been ſaid of 
the # $44 of that party in the management of 
affairs ; for it is not likely that Coleman would have 
drawn it, but that he knew how to have juggled it 
into the council, as if it had been drawn by ſome 
good proteſtant, that ſo it might have been made 
publick, if that Parliament had been then diſſolved. 
But, Sir, though by God's providence we have 
had all theſe diſcoveries, yet I ſee no probability of 
obtaining any ſecurity againſt this party. I am of 
opinion with, that worthy member that ſpoke. laſt, 
that the King's ſpeeches and meſſages are plain 
againſt making of any laws to prevent the Duke's 
r Py coming 
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coming to the crown, and can only be underſtood 
in favour of laws that may tend to ſecuring the pro. 
teſtant religion under a popiſh King; which, I think, 
none can do, unleſs ſuch laws, as will endanger mo- 
narchy itſelf ; which will not be fit for this houſe to 
propoſe, or the King to grant. For without ſe- 
curing the militia, and commands of fleets and ar- 
mies, the nomination of privy Councillors, great 
officers of ſtate, Judges, Taſtives, Sheriffs, as well 
as the nomination of Biſhops, and preferments of 
the clergy, in the power of fome fociety of men, 
it will be impoſſible to ſecure our religion againſt 
that omnipotency which accompanies a crown, if 
the Prince that wears it be reſolved to aſſiſt this 
powerful faction. Therefore, Sir, we muſt either 
give up our religion as loſt, or obtain this bill in 
order to it. I am for the vote that hath been pro- 


poſed. 


Mr. Speaker, Sir, it is impoſſible we ſhould re- 
move the imminent dangers impendent on this na- 
tion, unleſs we can prevail with the King to forbear 
taking advice with private cabals, and inſtead there- 
of, to be adviſed by his privy council, and Parlia- 


ments. This indeed is the great diſpute that is now 


afoot; and unleſs we can prevail herein, all that we 
are about fignifies nothing. And therefore, I think, 
we may do well to be plain in this with the King; 
and as we muſt not be afraid of giving him ſuch ad- 
vice as is for his advantage, ſo neither of giving him 
affurances of our readineſs to ſupply him with mo- 
ney, and what elſe he may need, that ſo he may 
know we are as willing to truſt him, as we are de- 
firous he ſhould be to truſt us. For unleſs there can 
be a mutual confidence created between the King and 
his people, that ſo they may freely, heartily, 
and without any ſuſpicion truſt one the other, it is 
impoſſible that this nation can ever be happy, but 
muſt either languiſh, as if it were in a conſumption, 
: 2 ' | or 
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ar ſtrike into a fever. The King being a proteſtant, 
and for the proteſtant religion, the Duke being a 
papiſt, and for the popiſh religion, are intereſts 
irreconcileable, and have already given a great deal 
of care and trouble to the King. And I am afraid, 
that thoſe who promote the Duke's intereſt, are 
more for the advantage of a popiſh ſucceſſor, than 
of the preſent proteſtant King. Which miſchiefs 
can never be removed as long as there is ſuch a ſuc- 
ceſſor. And therefore I am for the votes that have 
been propoſed, 


Reſolved, That it is the opinion of this houſe, that 
- there is uo ſecurity nor ſafety for the proteſtant reli- 
. gion, the King's life, or government of this nation, 

without paſſing a bill, for diſabling James Duke of 

York a inherit the imperial crown of this realm, 

and dominions, 'and territories thereunto belong- 
ing; and to rely upon any other means and reme- 
dies wwitbout ſuch a bill, is not only inſufficient, but 
Aangerous. 


Reſolved, Thet bis Majeſty in his laſt meſſage, having 
aſſured this houſe of his readineſs to concur in all 
. other means for the preſervation of the proteſtant re- 
gion, this houſe doth declare, that until à bill be 
etui ſe paſſed for excluding the Luke of York, this 
. bouſe cannot give any ſupply to his Majeſty, without 
danger to bis Majeſty's perſon, extreme bazard of 
the prateſtant religion, and unfaithfulneſs to thoſe by 

. -whons this houſe is intruſted. 


After this, ſeyeral perſons being named for giv- 


Ing ill, advice to his Majeſty, and motions ſeconded 


with arguments, that addreſſes might be made, 
formed on common fame, for their removal; the 
houſe entred into a long debate, touching the mean- 
ing of common fame, cuſtom, and con- 
ſequences of ſuch addrefles in reference to the go- 
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vernment; and it did appear, that it was an ancient 
right, and conſtant practice of the Commons aſ- 
ſembled in Parliament, to make addteſſes to the 
King, grounded on common fame, or moral cer- 
tainty, for removal of ſuch Counſellors or Officers, 
as they thought were pernicious to the government. 
And that it was the only way to reach great miniſters 
of ſtate that gave evil counſel, and to ſecure the go- 
vernment againſt the dangers arifing from ſuch, who 
would otherways, by giving advice to the King in 
private, be ſecure againſt all manner of pee 
againſt them, and ſo the government might be ruined 
without any remedy ; that there was now as 
occafion as ever in former times, of making uſe of 
this only remedy, the influence of popiſh counſels 
having reduced the nation, not only to the mercy 
of the popiſh party at home, but of a foreign nation; 
the dangers whereof could never be preyented, but R 
by eſtabliſhing ſuch a mutual confidence between the : 
King and his people, as might give encouragement 

for the raifing of a confiderable ſum of money to be | 
employed for that end ; which was never like to be 
done, until there were about the King's perſon, and | 
in places of truſt and power, perſons more inclined | 
to the intereſt of the King and proteſtant religion, 
and leſs to that of the Duke and popery. Becauſe | Re 
the ſame jealouſies which this Parliament had, (un- 
leſs the canſe were removed) would probably be alſo 
an impediment with the next; that thete could be no 
Tecurity, it would be employed for that end, as long 
as the Duke's party were ſo powerful : And that the 
piving of money, as long as things ſtand thus, would 
be a great encouragement to that party to go on with 
their plot againſt the King's life. But this debate P 
being after candle light could not be taken: The 
reſult was, that ſeveral Addrefſes were voted againſt 
George Earl of Hallifax, Lawrence Hyde, Eſq; 
Henry Marquiſs of Worceſter, Henry Eatt of Claren- 
gon, and Lewis Earl of Feyerſham. & | * 
| 3 After 
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After which, the houſe entered into a debate of 
the great charge the Kingdom was at, by intereſt and 
advance, money paid to goldſmiths and others. And 
after many arguments, making out, that by Parlia- 
ments the King might be ſupplied, as well with the 
love of his people, as with money for the neceſſary 


ſupport of the government, and other occaſions ; 


and that this Parliament had by ſeveral addreſſes 
| offered themſelves ready to do it, upon paſſing of 


ſuch bills as were preciſely neceſſary for the ſecurity 
of the Proteſtant religion, and apt all other ways 
of ſupplying the King's occaſions, but what were 
granted in Parliament, did not only tend to the keep- 
ing off Parliaments, and to the exhauſting of the 
publick treaſure, by contracting debts, but were of 
dangerous conſequence to the King and kingdom, 
becauſe the government might be undermined there- 
by. 6 > oa | 5 
Reſolved, That whoever ſhall hereafter lend or cauſe 
to be lent, by way of advance, any money upon 
the branches of ibe King*s revenue ariſing by cuſtom, 
Exciſe, or bearth-money, ſhall be judged a hinderer 
of the fitting of Parliaments, and be reſponſible for 
the ſame in Parliament. | 


| Reſolved, That whoſoever ſhall accept or buy any 


tally, or anticipation upon any part of the King's 
Revenue; on whoever ſhall pay ſuch tally hereafter 
to be ftruck, ſhall be adjudged to hinder the fitting of 
Parliaments, and be reſponſible therefore in Par- 
liament. | — 55 


Prorogued the 1 oth of Fanuary, and 
diflolved by Proclamation the 18th 
of January 1681, | 
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Richard Kirby, EL 
William Spencer, Eſa; 
Borough or Town of Preſton 
in Amounderneſs. 
Sir John Otway, Kt. 
Edward Rigby Serjeant at Law. 
Borough of Newtown. 
Sir John Chicheley, Kt. 
Andrew Fountain, Eſq; F 
Borough of Wigorn. 
Charles Earl of Aucram. 
Banks, Eſq; 
Borough of Clitbero. 
Sir Ralph Aſhton, Bar. 
Sir Tho. Stringer Serjeant at Law. 
Borough of Liverpool, 
Ruiſhee Wentworth, Eſq : 
John Dubois Merchant. 


| Leiceſter, 4 
Bennet Lord Meng 
Sir John 2 Bar. 5 
Town of Leicefter. 
John Gren, Eſqz 
oy Henry Beaumont, Kt. 


Lincoln, 


ly 
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Lincoln, 12. 


George Lord Viſ. Caſtletown. 
Sir Robert Carr, Knt. and Bart; 
City of Lincoln. 

Sir Thomas Meers, Knt. 

Henry Mounſon, ES 
Borough of Baſton. 

Sir Antony Irby, Knt. 

Sir William York, Knt. 
Borough of Great Grimſby. 

William Broxholm, Eſq; 

George Pelham, Eſq; 
Town.of Stamford. 

Sir Richard Cuſt, Bart. 

William Hyde, Eſq; 
Borough of Graniham, 

Sir William Fllis, Barr. 

Sir John Newton, Bart. 


Middleſex, 8. 
Sir William Robarts, Bart. 
Sir Robert Atkins. 
City of Weſtminſter. 
Sir William Poultney, Knt. 
Sir William Waller, Ent. 


LONDON. 


Sir Robert Clayton, Knt. 

Sir Thomas Player, Knt. 

William Love, Eſq; 

Thomas Pilkington, Eſq; 
Monmouth, 3. 

Sir Trevor Williams, Bart. 

William Morgan, Eſq; 

Borough of Monmouth. 
John Arnold, Eſq; 
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Norfolk, 12. 
Sir John Hobert, Bart. 
Sir Peter Gleen. 

City of Norwich. 
William Lord Paſton. 
Auguſtin Briggs, Eſq; 

Town of Lym Regis. 
John Turner, Eſq; 
Simon Taylor, Eſq; | 
Town of Great Yarmouth. 
Richard Huntington, Eſq; 
George England, Eſq; g 
Borough of Thetford. 
Sir Joſeph Williamſon, Knt. 
William Harbord, Eſq; 
Borough of Caftlerifing. 
Sir Robert Howard, Knt. 
James Hoſte; Efq; 


Northampton, 9. 

John Packhurſt, = 
Miles Fleetwood, E Þ 

City of - Peterborough. 
Francis St, John, Eſq; 
Charles Orme, Eſq; 

Town of . Northampton. 
Ralph Montague, Eſq; 
Sir William Langham, Knt. 


Town of Brackley. 
Richard Wenham, Eſq; _ 


Sir Will. Egerton, Knt. of the Bath. 


Borough of Higham Ferrers. 
Sir Rice Rud, Bart. h 


Northumberland, 8. 
Sir John Fenwick, Bart. 
Sir Ralph Delaval, Bart. 


Town of Newcaſtle upon Tine. 


Sir William Blacket, Bart. 
Sir Ralph Carr, Knt. 


Borough 
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Borough of Morpeth, 
Sir George Downing, Knt. Bart. 
Daniel Collingwood, Efq; 
Town of Berwick upon Tweed. 
Ralph Grey, Eſq; 
John Ruſhworth, Eſq; 


Nottingham, 8. 


Sir Scroop How, Knt. 


John White, Eſq; 

Town of Nettingham, 
Robert Pierrepoint, Eſq; 
Richard Slater, Eſq; 

Borough of Eaſftretford. 
Sir William Hickman, Bart. 
Sir Edward Nevile, Knt. Bart. 

Town of Newark upon Trent, 

Sir Robert Markham, Knt. 
Sir Richard Rothwell. 


Oxon, g. 


Sir John Cope, Bart. 
Thomas Hoard, Eſq; 
. © Univerſity of Oxon. 
Sir Leoline Jenkins. 
Dr. Perrot. 
City of Oxon. 
Broom Whorwood, Eſq; 
Alderman William Wright. 
Borough of New Weoodftock, 
Sir Littleton Oſbalſton, Bart. 
Nicholas Baynton, Eſq, 
Borough of Banbury. 
Sir John Holman, Bart. 


Rutland, 2. 
Sir Abel Barker. 
Philip Sherrard, Eſqz 
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Salop, 12. 
Richard Newport, Eſq; 
Sir Vincent Corbet, Bart. 
Town of Salop. 
Sir Richard Corbet, Bart. 
Edward Kinaſton, Eſq; 
Borough of Bruges, alias 
Bridzenorth, | 
Sir William Whitmore, Bart. 
Sir Thomas Whitmore, Knt. of the 
Bath. 
Borough of Ludlow. 
Francis Charlton, Eſq; 
Thomas Walcot, Eſq; 
Borough of Great Wenlock. 
William Forrefter, Eſq; 
John Woolryche, Eſy; 
Town of Biſbops Caſtle. 
Edward Waring, Eſq; 
Richard Schriven, Eſq; 


Somerſet, 18. 
Sir William Portman, Bart. and Knt. 
of the Bath. — 28 
George Speke, ; 
. Cy of Briftal 
Sir Robert Cann, Knt. Bart. 
Sir John Knight, Knt. 
City of Bath. 
Sir George Speke, Bart. 
Sir Walter Long, Bart. 
City of Wells. 
John Hall, Eſq; 
William Coward, Eſq; 
Borough of Taunton. 
Edmund Freeman, Eſq; 
John Trenchard, Eſq; 


Borough 
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Borough of Bridgewater, 
Sir Haſwell T'ynt, Bart. 

Ralph Stawel, Eſq; 

Borough of Minehead. 
Francis Lutterell, Eſq; 
Thomas Palmer, Gent. 

Borough of Teſter. 
William Strode, Eſq; 

John Speke, Efq; 

Borough of Milburnport. 
John Hunt, Eſq; 

Henry Bull, Eſq; 


Southampton, 26. 
Jarvis, Eſq; 
Sir Francis Roll, Knt. 
City of Wincheſter. 
James Lord Anneſly. 
Sir John Clobery, Knt. 
Town of Southampton, 
Sir Benjamin Newland, Knt. 
Sir Charles Wyndham, Knt. 
Town of Portſmouth. 
George Legg, Eſq; 
Nichard Norton, Eſq; 
Borough of Yarmouth. 
Sir Richard Maſon, Knt. 
Thomas Wyndham, Eſq; 
Borough of Perersfield. 
Sir John Norton, Bart. 
Leonard Bilſon, Eſq; 
Borough of Newport, alias 
Medona. 
Sir Robert Dillington, Bart. 
John Lee, Eſq; 
Batough of Stockbridge, 
Oliver St. John, Eſqz | 
Henry Whitehead, Eſq; 
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Borough of Newtoron. 
Sir John Holmes, Knt. 

Lemuel Kingdon, Eſq; 

Borough of Chriſtchurch. 
Sir Thomas Clarges, Kant. Or 
George Fulford, Eſq, 

Borough of Whitecburch. 
Henry Wallop, Eſq; | 
Richard Ayliffe, Eſqz 

Borough of Limmington. 
John Button, Eſq; 

John Burrard, Eſq; 
Town of Andover. 

Sir Robert Henley, Knt. 

Francis Powlet, Eſq. 


Staffordſhire, 10. 
Sir Walter Bagott, Bart. 
Sir John Bowyer, Bart, 
City of Litchfield. 
Daniel Finch, Eſq; 
Michael Biddulph, Eſq; 
Borough of Stafford. 
Sir Thomas Wilbraham, Bart. 
Sir Thomas Armſtrong, Knt. 
Borough of Newcaſtle under Le. 
Sir Thomas Bellot, Bart. N51 
William Levinſton Gower, Eſq; 
Borough of Tamworth, 
Thomas Thynne, . Eſq; 
Sir Andrew Hacket, Knt. 


Suffolk, 16. 
Sir William Spring, Bart. 
Sir Samuel Barnardiſton, Bart. 
Borough of Ipſwich. 
Sir J. Barker, Bart. 
John Wright, Eſq; 


Borough 
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Borough of Dunwich. 
Sir Robert Kemp, Bart. 
Sir Philip Skippon, Knt. 
Borough of Orford. 
Sir John Duke, Bart. 
Henry Parker, Eſq; 
— of Alborough. 
John Bence, Eſq; 
John Corrance, Eſq; 
Borough of Sudbury, 
Sir Gervaſe Elwes, Bart. 
Gervaſe Elwes, Eſq; 
Borough of Eye. 
Charles Fox, Eſa; 
George Walch Eſq; 
Borough of St. Edmundſbury, 
Sir Thomas Harvey, Knt. 
Thomas Germyn, Ei 5 


, Surry, 14. 
Arthur Onſlow, Eſq; 
George Evelyn of Wotton, Eſq; 

Borough of Southwark. 
Sir Richard How, Knt. 

Peter Rich, Eſq; 

Borough of Blechingly. 
George Evelyn of Nutfeld Eſq; 
John Morrs, Eſq; 

Borough of Ryegate. 

Roger James, Eſq; 
Dean Goodwyn, Eſq; 

Borough of Guildford. 
Morgan Randyl of Chikworth, Eſq; 
Rich. Onſlow of Veſt Clandon, Eſqz 

Borough of Gatton. 

Sir Nicholas Carew, Knt. 
Thomas Turgis, Eſq; 
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Borough of Haſlemere. 
Denz. Onflow, Eſq; | 
Francis Dorrington, Eſq; 


Suſſex, 20. 


Sir John Pelham, Bart. 
Sir Nicholas Pelham, Knt. 
City of Chicheſter. 
Richard Farrington, Eſq; 
John Braman, Eſq; 
Borough of Horſham, 
Anthony Eversfield, Eſq; 
John Michel, Eſq; | 
Borough of Midburſt, 
John Lewkener, Eſq; 
John Alford, Eſq; 
Borough of Lewes. 
Richard Bridget, Eq; 
Thomas Pelham, Eſq; 


Borough of New Shgreham. 


John Cheale, Sen. Eſq; 
John Hales, Eſq; 
Borough of Bramber. 
Henry Sidney, Eſq; 
Henry Goring, Eſq; 
Borough of Steyning. 
Sir John Fagg, Bart. 
Philip Gell, Eſq; 


Borough of Eaſt Grinſtead. 


Goodwyn Wharton, Eſq, 
William Jephſon, 7 | 

Borough of Arundel. 
Willam Garway, Eſq; 
James Butler, Eſq; 


Warwickſhire, 6. 


Sir Edward Boughton, Bart. 
Robert Burdett, Eſqz - 


City 


3 

ty ot Co, 

Richard Hopkins, En 

John Stratford, Eſq; 
Borough of Warwick. 

Thomas Lucy, Eſq; 

Richard Booth, Eſq; 


Weſtmoreland, 4. 
Allan Bellingham. 
Chriſtopher Phillipſon, Eſq; 
Borough of Apulby. 
Anthony Lowther, Eſq; 
Richard Tufton, Eſq; 


Wilthire, 34. 
Sir Walter St. John, Bar. 
Thomas Thynne, Eſq; 

City of New Sarum. 
Sir Thomas Mompeſſon, Kt. 
Alexander Thiſtlewaite, Eſq; 

Borough of Wilton. 
Thomas Herbert, Eſq; 
Sir John Nicholas, Kt. of the Bath. 

Borough of Downton. 
Sir Joſeph Aſh, Bar. 

Maurice Blockland, Eſq; 

Borough of Hindon. 

Sir Richard Grobham How, Kt. Bar. 
Richard How, Eſq; 

Borough of Weſtbury, - 
William Trenchard, Eſq, 
Edward Norton, Eſq; 

Borough of Heitſbury. 
William Aſh, Eſq; 

Edward Aſh, Eſq; 

Borough of Calne. 
Sir George 123 Kt. 
Lionel Ducket, Eq; 


Borough 
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Borough of the Nevizex. 
Sir Giles Hungerford, Kn 
John Eyles, Eſq; 

Borough o 'Chippingha am. 
Sir Edw. Hungerford, Knt. of the Bath. 
Samuel Aſh, Eſq; 
Borough of Malmeſbury. 
ö Sir William Eſcourt, Bart. 
Sir James Long, Bart. 

Borough of Crick/ade. 
Hungerford Dunch, Eſq; 
Edmund Webb, Eſq; 

Borough of Great Bedwyn. 
William Finch, Eſq; 

Francis Stonehouſe, Eſq; 

Borough of Lugger ſale. 
Thomas Neal, Eſq; 

John Gerrard, Eſq; 

Borough of Old Sarmm. 
Henry Lord Coleraine. 

Sir Eliab Harvey. 

Borough of Mooton Baſſet. 
Henry St. John, Eſq; 
Laurence Hyde, Eſq; 

Borough of Mar/borongh. 
Thomas Lord Bruce. 

Thomas Bennet, Efq; 


Woreeſterſhire, g. 


Samuel Sandys, Eſq; 
Thomas Foley, Eſq; 
City of Worceſter. 
Sir Francis Winnington, Knt. 
Thomas Street, one of his Majeſty's 
Serjeants at lw. | 
Borough of Droitwitch, 
Henry Coventry, Eſq; principal Se- 
cretary of State. + 
Samuel Sandys, Jun, Eſq; 


Borough 
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— of Eveſham: 


Sir James Ruſhout, Bart. 
Henry Parker, Eſc 5 | 

Borough O Bewdley. 
Philip Foley, Eſq; 


ort, 20, 


Charles Lord Clifford. 
Henry Lord Fairfax. 

City of York. 

Sir Henry Thompſon, Knt. 
Sir John Hewley, Knt. 

Town of Xingſton upon Hull. 
Sir Michael Warton, Knt. 
William Gee, Eſq; _ 

Borough of Knaeſborough. 
Sir Thomas Slingſby, Bart. 
William Stocdale, Eſq; 

Borough of 8 * 
William Thompſon, Eſq; 
Francis Thompſon, Eſq; 

Borough of Rippon. 
Richard Stern, Eſq; 

Chriſtopher Wandesford, Eſq; 

Borough of clean | 
Thomas Craddock, Eſqʒ 
Humphry Wharton, Eſq, 

Borough of Heyden. 

Sir Hugh Bethell, Knt. 
Henry Guy, Eſa; 

Borough of Corfe Boroughbrig. 
Sir Thomas 1 Bart. | 
Sir John Brooke,  Knt. 

Borough of Malton. 
William Palmes, Eſq; 

Sir Watkinſon Paylor, _ 

Borough of Thir, 
Nicholas Sanderſon, ; 

Sir William Frankland, 15 


Borough 
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Borough of A/dborough. 
Sir Brian Stapleton, Bar. 
Sir Godfrey Copely, Bar. 
Borough of Beverly. 
Sir John Hotham, Bar. - 
Michael Wharton, Eſq; 
Borough of North- Allerton. 
Sir Gilbert Gerard, = * 
Sir Henry Calverl 
Borough o Pen, Pontefrad. 
Sir John Dawney, Kt. 
Sir Patience Ward, Kt. 
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Port of Haſtings. 
Sir Robert Parker, Bar. 
John Aſhburnham, Eſq; 
Town of Winchelſea. 
Creſwel Draper, Eſq; 
Thomas Auſtin, Eſq; 
Town of Rye. 
Sir John Dorrel, Kt. 
Thomas Frewen, Eſq; 
Port of New Rumney. 
Sir Charles Sedley, Bar. 
Paul Barrett, Efq; 
Port of Hythe. 
Sir Edward Deri 2 
Edward Hales, 


9 Port 
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Port of Dover. 
William Stokes, wr 
Thomas Papillon, Eſq; 

Port of Sandwich, 

John Thurban, Eſq; 
Sir James Oxenden, Kt. Bar. 

Port of Seaford. 
Sir William Thomas, Bar. 
Herbert Stapely, Eſq; 


W 4 © :$ 
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* Angleſey, 2. 
Richard Bulkeley, Eſq; 


Town of Beaumoris. 


Henry Bulkeley, Eſq; 


Brecon, 2. 
Richard Williams, Eſq; 
Town of Brecon. 


John Jeffreys, Eſq; 


Cardigan, 2. 1 
W Vaughan, of Trouſcoad, 
iq; 
F Town of Cardigan. 
HeRor Philips, Eſq; 


Caermarthen, 2. 


John Lord Vaughan, Kt. of the 
Bath. | 


Town of Caermartben. 
Altham Vaughan, Eſq; 


| Caernarvan, 2. 
Thomas Bulkeley, of Dinas, Eſq 
Town of Caernarvan. 
Thomas Moſtin, of Glotheth, Eſq; 
H Xx Denby, 
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Denby, 2. 
Sir Thomas Mydelton, Bart. 
Town of 958 
Sir John Saliſbury, Bart. 
Hint, 2. 


Mutton Davies, Eſa; 
Town of F. * 


Roger Whitley, Eſq; 
Glamorgan, 2. 


Buſſy Manſel, Eſq; 
Town of Card; 72 
Sir Robert Thomas, Bart. 
Mrionetb, 'I 
Sir John Wynne, Knt. Bart. 
Pembroke, 3. 


Sir Hugh Owen, Bart. y | 
Town of Haverford We: . 
Thomas Owen, 'Eſq: : 
Town of Pembrook. 
Arthur Owen, Eſq; 
Montgomery, 2 
Edward Waughan, Eſq; 
8 Town of Montgomery. 
Matthew Price, Eſq; | 


Radnor, 2 


Rowland Guynne, Eſq; 
Town of Radnor. 
Griffith Jones, * 


The COMMONS: 
In all 5 13. 


* j 7 # » 4 


THE 


THE 


DEBATES 


IN: ME 


Houſe of Commons, 


| Aſſembled at Oxxorp the Twenty 
Firſt of March 1680. The Three 
Firſt Days being ſpent in chuſing 
their Speaker, the confirming of 
him, and taking the Oaths as the 
Law directs; on Thurſday the 
Twenty Fourth of March 1680, 
they began thus : 


Thurſday, March 24, 1680. 


R. Speaker, What I am about to move sic J. I. 
concerns us all. The laſt Parliament 


when you was moved to print our votes, 
it was for the ſecurity of the nation, and you found 
it ſo. It preyented ill repreſentations of us to the 
world, by falſe copies of our votes, and none doubt- 
ed your hongur in the care of it. And I am con- 
fident that this houſe will be no more aſhamed of 
their actions, than the laſt was. Printing our votes 
will be for the honour of the King, and the ſafety 
of the nation. I am confident if it had been neceſſary, 

7" B 


you 


Sir . C. 


Sec. J. 


of what they do; and the people whom you 4, * 
1 — 
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you would have had petitions from the parts I come 


from, that your actions might be made publick. 


As I came hither, every body almoſt that I met up- 
on the road, cry'd, God bleſs you in what you are 

oing about. I move therefore, that yout votes may 
be ordered forthwith to be printed, with the reſt of 
your proceedings; and I ſhall only add, that your 
ſelf has done ſo well in taking that care upon you the 
laſt Parliament, that the houſe will defire you to 
continue them in the ſame method. 


That which put' me upon moving the printing 
your votes the laſt Parliament, was falſe copies that 
went about in former Parliaments, of- the votes and 
tranſactions of the houſe. Let men think what they 
pleaſe, the weight of England is the people; and 
the more they know, the heavier will it be; and! 


could wiſh ſome would be ſo wiſe as to conſider, that 


this weight hath ſunk ill miniſters of fate, almoſt 
in all ages; and I do not in the leaſt doubt, but it 
will do ſo to thoſe who are the enemies of our reli- 
gion and liberties. And the world will find the ho- 
neſt Commons of England will fink popery at laſt, 
therefore I ſecond the motion | 


I beg pardon, if I conſent not to the motion of 
8 the votes, &c. conſidering the gravity of 
this aſſembly. There is no great aſſembly in Chril- 
tendom does it. Iis againſt the gravity of this al- 
ſembly, and it is a fort of appeal to the people. *Tis 
againſt your gravity, and I am againſt it. 


If you had been a privy-council, then it were fit 
what you do ſhould be kept ſecret. Your journal 
books are open, and copies of your votes in every 
Colfee-houſt, and if you print them not, half votes 
will be diſperſed to your prejudice. This printing, 
Sc. is like plain Engliſhmen, who are not aſhamed 


nt, 


ſent, will have a true account of what you do; you 


may prevent the publiſning what parts of the tranſ- 


actions you pleaſe, and print the reſt. 


I find that thoſe who write our votes and tranſ- z. ; 
actions, and ſend them all England over, are fa- 
voured; and I believe no gentleman in the houſe 


will be againſt printing them but the ſecretary. I 


hope you will not have reaſon to be aſhamed of 
what you do, therefore I am for printing. 


By experience we have found, that when former col. a4, 
Parliaments: have been prorogued or diffolved, 


| they have been ſent away with a declaration againſt 


their proceedings. If our actions be naught, let 
the world judge of them; if they be good, let 
them have their virtue. Tis fit that all chriften- 
dom ſhould have notice of what you do, and 
ſterity What you have done, and I hope they will 
do as yon do, therefore I am for printing, &c. 


What has been faid by the ſecretary, is a fingle « f. u 
opinion, (for he fays that the printing the votes is 
an appeal to the people.) I hope the houſe will take 
notice, that printing the votes is not againſt law. 
But pray who ſent us hither ? The privy council is 
conſtituted? by the King, but the — of Com- 


mans is by the choice of the people. I think it 


not natural nor rational, that the people who ſent 
us hither ſhould not be informed of. our actions. 
In the long Parliament it was a trade amongft 
clerks to write the votes, and diſperſe them, and 
were queſtioned for it there; but *twas then ſaid by 
a learned gentleman, that *twas no offence: to in- 
form the people of the votes of Parliament, the 
journal books being open, and the people ought to 
have notice of them. The long Parliament were 
wiſe in their generation, to conceal many things 


they did from the pcople, and yet the clerk was 


ore.“ H ſent 


Sir F. . 
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ſent away, (who diſperſed the votes) and hal 
nothing done to him. The popiſh party dread no 
thing more than printing what you do; and] 
dread a man in the ſecretary's poſt, and ſuch a 


accuſation as was upon him in the laſt Parliament 


that he ſhould hold ſuch a pofition, that printing 
the votes is an appeal to the people. Vide the 


printed vote of this day. 


A motion was made to enquire into the miſcarriage i 
the bill for repeal of 35. El. Sc. 


I think the motion is to enquire after the ſlipping 


n 5 . r e, ern? 


of that act the laſt Parliament, and not preſenting 
it for the royal aſſent. For my own part, I lock 
upon it as a breach of the conſtitution of the go. 


vernment. We are told, that we are republicans, 


and would change the government; but ſuch a 
are about to do ſo, *tis a natural fear in them to be 
thought ſo, and they will caſt it upon others. I 
a croud *tis frequent for pickpockets to cry out 
gentlemen, have a care of your pockets, that they 
may more ſecurely do it themſelves, and have the 
lets ſuſpicion upon them. I will not offer thi 
great thing to your conſideration to day, but mo 
you to adjourn it till to morrow. 


I ſhall humbly put in this word. I doubt thi 
matter will be too big to be debated to day; t 


of great importance, and will not be forgotten 
be pleaſed to adjourn the debate, c. 


I humbly move, that for the preſervation of the 
whit wht religion, and the King's on, a bill be 
rought in to prevent a popiſh ſucceſſor, and n 
particular againſt James Duke of York, the ſame bil 
which paſt the laſt Parliament. | 


You are upon riſing, and I ſhall not detain yo! 
long. I muſt give my negative to this mo- 


tion, 


Pd 
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tion, and my reaſon why I do fo, is, becauſe the 
King hath declared in his 2 that as to the 
point of altering the ſucceſſion, he cannot depart 
from what he has ſo often declared. The King 
has given his vote againſt it, and therefore I muſt 
do ſo too. 


The Duke of York is in Scotland, and I hope the 


| King will come up to what he has ſaid in his ſpeech. 
| My liberty and property is dear to me, and I'll ſup- 


port the King's prerogative too; and I hope we 
thall remove thoſe people, briars and thorns who 


We ſcratch you in your intentions againſt popery, which 


I ſee we cannot prevent without this bill to exclude 
the Duke, Sc. And therefore I am for it. 


I am heartily glad to find that the zeal of the 
houſe ſtill continues for the preſervation of the pro- 
teſtant religion. My opimon 1s, that we cannot 
preſerve the proteſtant religion with a popiſh ſuc- 
ceſſor to the crown, no more than water can be kept 
cold in the hot pot; but I would do it in all the 
decent ways to come at it. The King recommends 
to you in his ſpeech, to look back to what he for- 
merly ſaid as to the ſucceſſion, Oc. If there be no 
other way to preyent popery, but a bill to exclude 


the D. &c. from the ſucceſſion, Sc. my opinion is, 


that *twill be more decent to our Prince, and better 
for thoſe who ſent us hither, that before the bill be 
brought in, to give it the honour of a day, to con- 
ſider of expedients to fave religion under a popiſh 
ſucceſſor z for that I ſhall expect from ſome honour- 
able perſon :. But if none come, then you may pro- 
ceed to this bill with more honour. Therefore I 
move to appoint a day to conſider of it. 


I ſhould not have troubled you, but from what 
was ſpoke laſt, By all means juſt and lawful, we 
are to ſecure our religion and properties : We ſee 
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the great attempts made upon us from Rome, and 


we muſt do ſomething for our farther ſecurity, |] 
will not ſpeak of the former bill of excluding the 
Duke Sc. nor of the King's ſpeech, that gives you 
latitude for expedients z and I would not offer any, 
if I thought they would not do as well as that bill, 
which 1s but an expedient. But becauſe the King 
has declared againſt that bill, and invited you to 
expedients, I would not put that bill any more to 
the hazard of rejection, but think of ſome expedientz. 


J can ſee no expedient to ſave religion, and pte. 
ſerve the King's perſon, but the bill to exclude the 
Duke Sc. All Gentlemen I believe would be wil. 
ing as to the manner, and fave the matter; but 
when our Prince is encompaſſed with the Dukes 
creatures, the Duke's ſafety is becauſe of their depen- 
dencies : The danger is not from popery, but from 
the King's being encompaſſed with the Duke's crea. 
tures. I would proceed in this matter with all de. 


cency; and fince a day is moved for, pray let's have 
time to conſider. 


Lou are invited by the King's gracious motion 


to conſider how to preſerve religion, Sc. I defire 


we may not now put a queſtion, for bringing in 1 
bill to ſeclude the Duke, Sc. elſe properly we car- 


not conſider any expedients for the preſervation of 
religion. 4 


The conſideration of the preſervation of the pro 
teſtant religion, is of that weight, that tho' we 
have ſhewed our zeal to it, yet I would not rut 


upon a thing of this great nature, - without' confide- 


ration. They who adviſed the King's ſpeech, mul 
anſwer for it. The words of the ſpeech are, If an 
other way can be found out, &c, Vide. I think thoſe 
about the King have done enough to ruin him and 
us; but I would have the King ſee we ate * far 
Yb : rom 
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nd from putting him upon that ſtreſs, that we would 
help him out. I think that ſpeech the King read to 
the us, to have nothing of the King's in it: He is a 
you WF better man, and a better proteſtant than to do it 
ny, of himſelf: Therefore I would not put on a reſo- 
ll, WF lution as flat and as ſhort as that is in the King's 
ing ſpeech. The King has gone as far as this reſolution 
ein his ſpeech comes to, in his declaration about 
2 to Diſſenters formerly; and yet from the reaſons from 
nts. hence, he was perſuaded to revoke it. If perſons 
have been ſo prevalent as to put the King upon this 

pre- WW ſpeech, let me ſee thoſe perſons, ſo forward to bring 
the the King into a thing, help him out; if they do 
not, I hope the King will Jay the blame at their 
but doors, and not at ours. If they could have told us 
kes W what expedients were neceſſary, they would have 
ms put them into the King's ſpeech, and the reſolution- 
ron part of not altering the ſucceſſion would have been 
crea WF left out. A little conſideration in this great matter 
de. can do us no hurt, and will ſatisfy the people with- 
have cut doors: But if they about the King can find out 
no expedient, I hope he will lay them afide, and 
take their counſe] no more. Put not off this conſide- 
ration farther than Saturday; and if they can find us 
out an ient betwixt this and then, tis very well. 


I have always obſerved, that the moſt deliberate 
proceedings have had the beſt ſucceſs here, and the 
beſt reputation abroad. I am as willing as any 
man to come to this moved for, but with deliberate 
ſfieps. For my ſhare, though I hear of expedients 
abroad, yet I cannot conceive that a title or name 
| can deſtroy the nature of expedients. But the King 

in his ſpeech has held you out a handle. (Vide.) And 
I would not give thoſe about the King occafion to 
lay, that this houſe is running into a breach with 
him. I would pay the King all the reſpe& in the 
world, and you cannot avoid ſetting apart a time to 
conſider expedients: And I would not mix any 
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thing with the debate that day. I think tomorroy | 


is too ſoon to debate it: I ſhall propoſe Saturday for 
that conſideration, and then let us do what's fit in ſo 
weighty a matter. L | | 


This is a matter of great weight, and I would ad- 
journ it to to-morrow. For the reaſon of propoſing 
expedients, I do not move to adjourn for that ; for 
*tis as little reaſon to me to expect any, as *twas the 
laft Parliament. That Parliament gave reafons why 
no expedients could be of any effect, but this bi]! of 
exclufion; and that Parliament ſaw: enough of ex. 
pedients. There are a great many talked of abroad 
in the ſtreets, and won't you hear expedients? What 
can a man fay leſs with any modeſty ? But no man 
can fay but we are in danger of lofing our religion, 
if the Dute ſhould come to the crown. But the 
queſtion before you is, whether you'll put off this de- 
bate? Therefore I move, that the houſe will take into 
debate the fecurity of the proteſtant rehgion to- 
morrow. | e 


All that I fhall propoſe, is, that you would 
ſo word the queſtion, as to have no diminution to 
the motion made for the bill, c. upon your books, 
nor prejudice, nor reflection. When this bill paſt the 
laſt Parliament, it was vemine contradicente; and 
moft of this Parliament were of the laſt. For ex- 
pedients, tis a word mightily! uſed and talked of, 
and willmgly embraced, but none have been pro- 

Let this matter be reaſſumed on Saturday 
morning, and fo taken into conſideration to ſecure 
the proteftant religion; and not to let appear upon 
your books, any thing relating to expedients, or pre- 
venting) a popiſh ſucceſſor. | 


I was much ſurprized at the King's ſpeech, con- 
ſidlering your weighty reaſons for the bill, Fc. the 


laſt Parliament; and that the Lords found out no 


expedients 


I, 
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jents for preſerving of religion, and yet threw 
out the bill. But that the King may ſee that what we 


do is out of a real ſenſe of the danger we are in from 
a popiſn ſucceſſor, and not in contradiction to him; 


and when nothing is found out to ſave us, we may 


5 juſtify our ſelves in what we do. I am for adjourn- 
| ing the debate. Vote. vide the print. 


Friday, March 2 cb, 1681. 


Thanks moved for free choit? of members. 


and all have not done their duty, you ſhould 


diſtinguiſh and give thanks to them that have; and 


formerly you have done this to officers, for doing their 
duty in ſuppreſſion of popery, when through the 
corruption of the times, ſome have not done their 
duty. Nothing is more Parliamentary than to return 
thanks to thoſe who have freely and without expence 
choſen you members; and I deſire that the members 
ſo elected, may be ordered to ſend their thanks to 
thoſe who choſe them. Vide e vote in the print. 


The loſs of the bill for repeal of 35. Eliz. moved. 


This matter deſerves material conſideration, whe- 
ther in reſpect of the loſs of the bill, or the ſhaking 
of the very conſtitution of Parliament. The bill 
that is loſt is of great moment, and of great ſervice 
to the country, and perhaps to their lives in the time 


| of a popiſh ſucceſſor. Thoſe men that hindred the 


paſſing that bill, had a proſpe& of that; and if it 
be ſent up again, we are like to meet with great op- 
poſition, But be the bill what it will, the precedent 
is of the higheſt conſequence: The King has his ne- 
gative to all bills; but I never knew that the clerk 
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of the Parliament had a negative, if he laid it aſide 
or not. But conſider, if we ſend up many good 
bills, if this be not ſearched into, we may be de- 
prived of them. No man that knows law or hiſ- 
tory, but can tell that to bills grateful] and popular, 
the King gives his conſent but 1f this way be 
found out, that bills ſhould be thrawn by, it may be 
hereafter ſaid, they were forgot and laid by, and ſo 
we ſhould never know whether the King would pal 
them or no. If this be ſuffered, tis in vain to ſpend 
time here; and *twill be a great matter to find time 
to redreſs it. I move therefore, that a meſſage be 
ſent to the Lords for a conference, that ſome way 
may be found out to give us ſatisfaction in this great 
matter, 


I do concur with the gentleman who ſpoke laſt, 
that Parliaments are prorogued and diflolved by the 
King; and now here is a ne way found out to fruſtrate 
bills. The King cannot take one part of a bill, and 
reject another, but gives a direct anſwer to the 
whole. But to avoid that, this bill was never pre- 
ſented to the King, a thing never done before. 1 
defire we may ſend to the Lords for a conference 
to repreſent this innovation, and that a Com- 
mittee be appointed to draw up reaſons for the 
managers. 


I was a friend to this bill, and I agree in all things 
concerning the weight of it. The laying this bill 
aſide is ſuch a breach of the conſtitution of Parlia- 
ment, that *tis in vain to paſs any bill, if this miſ- 
carriage be not ſearched into. By the conſtitution 
of Parliaments, all bills but money bills, after they 
are paſt both houſes, are depoſited in the Lords 


hands; and *tis below you to look after the clerks 


for this bill. If the Lords give you no anſwer for 
the loſs of this bill that is ſatisfactory, I would = 
3 4 en 
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ſend to them to know a reaſon why the bill was not 
tendered to his Majeſty: with the other bills. 


would have you ſearch the Lords journals, and Sir R. E. 
ir, if you find no account of the bill there, then *twill 

be be time for us to go to the Lords to require ſatiſ- 

be faction. 


ſo 

is l have not much to offer you, but I fully con- Sir &. 7: 
id MW cur in the weight and conſequence of this matter, and 

ne you are to take all the care you can to ſecure. it for 

be the future. Never any thing of this nature was done 


ay before, but the bill for obſervation of the Lord's 
-at day in the late long Parliament: Twas left upon 
the table at a conference, and ſtoln away. But *tis 
not proper (I conceive) to take notice of this in a 


ſt, meſſage to the Lords, becauſe the miſcarriage of 


he this bill was in another Parliament. The matter 
ite muſt go upon a defire of a conference with the 
nd Lords, concerning the rights and privileges of 
he both houſes of Parliament ; and then you may ap- 
re- point a Committee to inform you of the progreſs of 


[ this matter. 


n- I think. the paſſing over the inquiry after the loſs E. V. 

he of the bill of the ſabbath, in the late long Parlia- 
ment, was the great occaſion of the loſs of this. 
Conſider how many interruptions Parliaments have 

8 had of late in the greateſt buſineſs, by prorogations 

il and diſſolutions; and another way to gratify your 

ia Enemies, is to ſtifle your laws, when they have a 

il mind the people ſhould have no benefit of them, 


on though they have paſſed both houſes. Therefote 1 

ey move, Sc. ut ante. | 5 

ds 

ks I differ only as to the words. I agree to a con- Sir N. 
for ference, but no more tobe ſaid, than to know what's 


en become of the bill ; for the Lords are the depofitors 
nd of all bills but money, Without any other — 
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J would ſend to the Lords for a conference to 


know what's become of the bill. I know but of 
three negatives, but by this proceeding here is à 
fourth negative, which may deſttoy the govern. 
ment. een 

Tis the beſt wir in this matter to obſerve old 
methods: and the eſt method to know the Lords 
minds, is by conti erence. I remember in the late 
long Parliament, the Lords ſent to us for a confer. 
ence, and at it, told us the roof of our houſe was fall. 
ing on our heads; but they ſent us not a meſſage 
of the danger we were in by the falling of the roof, 
but deſired a conference about a matter of great 
conſequence. Therefore I would now ſend to the 
Lords for a conference of matters relating to the 
nation. n a 


I would ſay this, we defire a conference with 
the Lords concerning the conſtitution of Parlia- 
ments, in matters relating to paſſing of bills. Vid 
printed vote. 3 en 


This is a thing of as high weight as we can con- 
fer upon. Therefore I would not do leſs than in 
a thing of leſſer moment. Let a Committee meet, 
and then agree of the ſubje& matter; till then you 
know not what to ſay at the conference, and *twill 
be Monday at the ſooneſt before you can do it. 1 
ſhall offer another thing at the conference; I would 


offer the Lords the conſequence of this way of pro- 


ceeding, and defire the Lords to put the thing 
* a Way of examination, that the complices may 

fit for puniſnment: And at the ſame conference, 
would defire a Committee of both - houſes to con- 
ſider where the miſcarriage lay. 


| 2 Danby's 


A. 1 
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Danby's caſe reported, &c. The account of Fitz- 
harris, and the libel read, &c. 
nation, Kc. 


Treby's exami- 
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1 humbly move Fi!zharris's examination may be sir 7. x. 


printed, for the world to fee the deviliſh conſpi- 


racies- of the papiſts. 


1 like the motion for printing ; nothing is in is 8 9 7 


paper, but what's fit to be printed. It fully makes 
out thoſe informations you have had before. And 
becauſe we all know, that ſince my Lord Stafford's 


| trial people have been prevailed upon to believe 


the plot not true, and this confirms Oates and Bed- 


| /o's informations, I would have them printed, but 


not the libellous paper which reflects upon the 
King. 


I will not trouble you but with that part I had Sr. 7: 


in this affair. The paper was read over to the 
King by Sir William Waller. Therefore according 
to the King's command, I iſſued out a warrant for 
apprehending Fitzharris, and Sir V. Waller was to 
take care of the execution of the warrant. 


This is a matter of great importance, and we Sir F. . 


ought to acquit ourſelves in it like wiſe men. We 
that come out of the country, hear that that treaſon- 
able paper which has been read by Sir W. Waller, 
was to have been ſent to many gentlemen, they to 
have been ſeized thereupon, as traytors in the con- 
piracy; it may be this was that new plot. 
All we have is at the ſtake, therefore how long or 
ſhort our fitting is like to be here (the trooper 
Harriſon ſaid there would be other guards at Ox- 
ford) let not our courage leſſen "This being our 
caſe, let us go to the bottom of this bufineſs of 
Fitzharris, Therefore I move, he may be ſent 5 
5 an 
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and impeached. We know by experience, when 
once an accuſation is in Parliament on record, and 
in the greateſt court of the kingdom made known, 
malefactors have not been cleared; and you have 
had juſtice; therefore I would have care taken that 
this man be impeached of high-treaſon, and it may 
be, he will relent and tell you all. | 


When Fitzharris's examination was taken at 
Newgate, he aſked whether he had ſaid enough to 
fave his life? I told him, I thought he had not 
dealt ingenuouſly, unleſs he would tell what coun- 
fel he had for drawing and modelling the paper; 
and I bid him be ingenuous in the whole matter, 
and I would come and take his farther examination. 
But the next day after he promiſed this, he was re- 
moved out of our reach into the Tower. Impeach- 
ment ordered, vide in the print. 


Nas moved that ſecretary Jen. ſhould carry up the 
impeachment to the Lords. 


The ſending me upon this meſſage, Sc. reflects 
upon the King my maſter, and do what you will 
with me, I will not go. Many called to the bar! 
to the bar ! | 


I would not have ſaid one word, but that the 
very being of Parliament is in the caſe. - *Tis to 
no end to fit here any longer if this be ſuffered. 
There can be no ground, reaſon or thought, to 
bring the King in queſtion, or reflection upon him 


in this impeachment, or on the Secretary. But for 


him to fay, do what you will with me, I will not 
go with the impeachment, is what I never heard 
ſaid in Parliament before. Let the words fallen from 
him be written down before he explain them ac- 


cording to the order of the houſe. 


I never 
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len 


nd | never heard ſuch words before, that the whole Sir G. E. 
vn, houſe of Commons ſhould reflect upon the King, and 
Ve that he will not obey your order ; let che words be 
hat written down. 
Ja 
i The houſe will be contemptible to the extremeſt J. I 
degree, if this be ſuffered. Such a thing as never 
at was in Parliament before, that the whole houſe 
to ſhould. reflect on the King, and for him to ſay, do 
not what you will, I will not go. Moves ut ante. 
em- | 
er; I ſaid no ſuch thing, that the houſe reflected on S. 7: 
er, the King, but that I take it as a reflection upon the 
on. King my maſter. 
re- ä 
che His words were, this had not been put upon me, J. 2 
but for the character I bear. 


tbe At laſt the Secretary's words were thus ſtated: This 
meſſage is put upon me for the character [I bear. 
I value not my life nor liberty, do what you will, 
& Iwill not go. 
vill 
171 I fay this is put upon me, to my apprehenſion, for S. 7. 
the character I bear, and do what you will with me, 
[ will not go. 
the 


to I am ſorry to ſee any member behave himſelf at * 3. 
ed, this rate. This deportment confirms me in the opi- 
to nion of the defigns of ſome men, to ſuppreſs the ho- 
im nour of this houſe. There has been a book written 


for WW (which I hope in time will be enquired after) that 
10t the houſe of Commons ſprang firſt out of rebellion 


rd in H. g. time. This goes on this day in the ſame 
"Mm method. Let a man be of what quality he will, if 
a0 he be too big to be your member, he is not to be 

choſen. To ſcorn the commands of the houſe, and 
ver | to 


5 
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to be too big to be a meſſenger of the houſe of Com. 
mons ! ſecretaries are ſent of meſſages every day 
and is he too big a meſſenger to accuſe a perſon 9 
the popiſh plot ? His words ſeem to import, as i 
the King would not have the proſecution of the plot 
If this be ſo, fit no longer here, but go home. Hi 
character is great, and he may be privy to things hil 
from us, by this extraordinary carriage. Are we 
come to that paſs, to be dealt withil as none of 
our predeceſſors ever were? If my brother or {6 
dealt with the houſe thus, I would call him to an 
account. For ought I ſee, he provokes the hou{: 
more by his explanation ; therefore pray go on. 


I am as ready, and think my ſelf as much ob. 
liged to obey the commands of the houſe, as any 
man here. The office I have excludes me not from 
it; but the thing I ſtand upon is, that the motion 
was carried on in ridicule. I have an honour for 


this, and ever had for all houſes of Commons; but 
in this meſſage I muſt and will be excuſed. 


Ridicule is not a word proper for a houſe of 
Commons; and what is appointed by this houſe is 
done with all gravity, eſpecially where the life of a 
man is concerned. We are in an unfortunate age, 
now things come to more light than before, that it 
ſhould be ſaid that impeachments ſtrike at the King, 
that the Duke's bill, c. is aimed at the King; Ian 
ſorry to hear it ſaid here, as well as in other places. 
This employment he is put upon, is for the King 
ſervice, and he tells you it reflects upon the King 
All is reverſed, if what the Commons do, muſt be 
as if it reflected upon the King, I have all imagin- 


able reſpe& to the King: But, Sir, we are in a 


ſhip, and we have to do with the maſter, and he 
with us. If this gentleman would make any fort oi 
excuſe, I would willingly accept it ; but he has 


not taken off his crime, but rather aggravated - 


If he have nothing farther to ſay, he muſt withdraw, 
and then you will have a motion made for the ho- 
nour of the houſe. de Ge- roc ni ba 


I know no other difference in any perſon here; 5. 2 17 


if the ſecretary ſaid, I thought it reflected on the 
King, a man may be miſtaken in his thoughts; and 
in caſe it be ſo, he would ſuffer any thing under that 


reflection. He ſaid it was his thoughts, that the 


carrying the meſſage was a reflection upon the King, 
and in that caſe would ſuffer any thing rather than a 
reflection upon the King and his character. 


'Tis an ill thing to ſtumble at the entrance; I hope Si 7. E 


the ſecretary intended no diſ- ſervice to the houſe, 
but on a miſtake : I did apprehend it, and ſome o- 
thers, that it was in jeſt. But in jeſt or earneſt, 
one ought to obey the commands of the houſe ; but 
every man cannot ſubdue his own heart. But 1 
would know upon farther conſideration, whether the 
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ſecretary will undertake this ſervice or no. I am the 


worſt advocate in the world for any obſtinate perſon. 
But I humbly offer, whether the gentleman will 


ſerve you or no before he withdraw. 
Ernl. removed from his place, and whiſpered with the 
Secretary. 


Since the houſe is ſo favourable as to hear me, I 
ſhall only fay, that I did apprehend ſending me with 
the meiſage to the Lords, was a reflection upon the 
King; if I did apprehend it a reflection upon my 


maſter, I could not but reſent it. I am heartily 


| forry I have incurred the diſpleaſure of the houſe, 


and T hope they will pardon the freedom of the ex- 
reſſion. I apprehended it a reflection upon the 
ing, and no other conſideration whatſoever indu- 
ced me to ſay the words. 


I look 


' 


dec. J. 
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of the houſe. 


thing is fo, the ſecretary could not apprehend ay 


ſage, but he might apprehend it on himſelf; it wy 
a little ſmilingly moved: But fince he has explain 


L4 C. 


time. 


Sec. J. 


Col. B. 


I am ſorry my words gave offence. 
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I look upon this has come from the ſecretary, 4 
ſo great a reflection upon the houſe, that he og call 
to come to the bar upon his knees, and aſk pardon weig 


We are all — to infirmities z ſeeing that th 


reflection on the King by ſending him with a me. 


himſelf, I would have this, Cc. paſt by, 281 
would on the like occafion deſire for myſelf. 


The gentleman's fault is a great one, but aft 
he has begged the pardon of the houſe, I am wil. 
ing to paſs it over. Though it be a great faul 
yet it is too little to give occaſion of a breach at thi 


I am ready to obey the order of the houſe, and 


So be went on the meſſage. 


We ought all to give God thanks for this diſcover 
of Filzbarris, next to the firſt diſcovery of the plot, 
It is a great ſervice to the nation, and it is not the 
firſt that Sir Will. Waller has done. If ever the 
thanks of the houſe was deſerved, it is for this di. 
covery ; and I move Sir W. Waller may have th: WW th! 


thanks of the houſe. Ordered, vide the print. ell 


Sir R. c. 


Saturday, March 26, 1681. 
Order of the Day, vide print. 25 


Confeſs I have been full of expectation of ſome 1 
expedient to ſecure the life of the King, and the ſp 
Proteſtant religion, without the bill for exclud 


ns 


ven 
t the 


s dil. 
> the 


ſome 
d the 


clud- 
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ing the Duke, &c. My expectation is from thoſe 
who oppoſed the expedient of the bill, (for I can 
call it no otherwiſe.) I have in my weak judgment 
weighed all expedients I have heard of, and they 
ſeem all to me to be a breach of the conſtitution of 
the government, and to throw us into diforder and 
confuſion. I have heard that it has been an ancient 
uſage, that members have conſulted their cities, bo- 


$ roughs, and counties in any thing of weight, as well 


as giving money, before they reſolved it.» The 
practice was good, and I wiſh it were continued; 
and we can diſcharge our truſt no better, than in 
obſerving the direction of thoſe who ſent us hither. 
I received an addreſs from the city of London (hav- 
ing the honour to bc one of their repreſentatives) in 
the matter of this bill of excluding the Duke, Sc. 
I heartily wiſh ſome expedient may be found out to 
fave our religion without it. But I muſt purſue my 
truſt, therefore I move a bill may be brought in to 


exclude all popiſh ſucceſſors, and in particular, James 


Duke of York. 


7 


I13 


I have the ſame obligation upon me, as the wor- Lord R. 


thy perſon that ſpoke laſt, from the county I have 
the honour to ſerve for. I have been long of opi- 
nion, that nothing but this bill can ſecure us from 
popery. In the long Parliament, *twas faid, that 
the Duke was a papiſt ; and the danger of his power 
will be more now, and every day informs us of the 
ſad conſequences of it. I ſhould be glad if any 
thing but this bill could ſecure us. I know nothing 
elſe can, therefore I humbly move for it, Sc. 


The ſecurity of the proteſtant religion, and the 
preſervation of the King's perſon, is of ſo great 
weight, that we ſhould not have ſtaid to this day 
to exclude the Duke; but I am ſorry to hear that 
language, that becauſe the King has faid in his 
ſpeech, he will ſtick to his former reſolution in not 
Vol. II [ altering 
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altering the ſucceſſion, Sc. and propoſes a kind of | 


expedient, Cc. but in this we are not uſed as a 
Engliſh Parliament, but a French, to be told what 
we are to do, and what not ; *tis the greateſt arhi. 
trary power in England, to cow a Parliament, which 
may be was the deſign in bringing us hither ; but be 
we called to York, or any part of England, I believe 
we ſhall be the ſame men we are here, and were at 
Weſtminſter. My Lord Danby diſſolved the long 
Parliament, and ſaid, he had ſpoiled the old roob, 
and had took away their falſe dice; and then tart. 
ed in the new Miniſters, and they ſhuffle and cut 
again, and diſſolve Parliaments, till they can get 
one for their turn. I have heard much weight laid 
upon difinheriting the Duke; ſure no father would 
{cruple to difinherit a ſon, or a brother, nor turn 
away ſervants that would ruin him. If Biſhops 
and Counſellors would ſpeak plain, they cannot an- 
{wer deferring our ſecurity ſo long. But neither the 
Miniſters of the goſpel have endeavoured the preſer. 
vation of our religion, nor the Miniſters of tate the 
government, both acting againſt religion and fafety 
of the King's perſon : And I have no expectation of 


our ſafety, but the bill to exclude the Duke; and 
therefore I move for it, &c. 


If this debate muſt be proceeded in with the re- 
gularity and circumſpection it ought to be, you have 
tranſgreſſed the order of the day already. Several 
Gentlemen tell us, that there is no expedient, but 
none tell us what is. All men believe the religion 
of the Duke is as fatal a thing to the nation as can 
be, ſhould he come to be King ; and what do they 
deſerve that perverted the Duke ? But let us confider 
what depends upon this houſe, and let us proceed 
like men. If we are of opinion, that excluſion of 
the Duke is the beſt way to preſerve religion, this 
houſe cannot do it alone; if we cannot have that 
beſt way, we are guilty to our country, if we take 
| | none. 


Sas 


none. If a man be ſick, and ſo ordered that no- 
thing muſt be taken but by direction of three phy- 
ficians, and two are for giving him the Jeſuits pow- 
der, and one againſt it, and he thinks he does the 
duty of his profeſſion; but they all three not agree- 
ing it, muſt the patient take nothing? And we are 


but one part of the legiſlative power. But for ex- 


pedients, I remember in the Dutch war, the houſe 


vent into a grand committee, to conſider expedients 
| for raiſing money, to fave a land-tax. A man, who- 


ever he be, that propoſes an expedient, will deſire 
leave to make good that expedient, and muſt ſpeak, 
it may be, often to it; but if it prove to be none, 
that man will be trampled upon. A committee of 
the whole houſe will be moſt proper for this purpoſe. 


If there be a diſpute which queſtion ſhall take 
| place, if the firſt be denied, the other may take its 


lace ; but not one to exclude all the reſt, as this 
bill will do. Let it be excluſion or limitation, or 
what it will, your order is general, to find out 
means againſt popery, and preſervation of the King's 
life. When men preſs on ſo faſt, they may come 


late into their inn by tiring their horſes, Let a 


grand committee try expedients, elſe tis not conſul- 
tare, but dicere. I am of a contrary opinion of 
having this great matter debated in the houſe, and 
for the reaſon I have told you ; and if, Gentlemen, 
you will do reaſonably, a grand committee is your 
way to proceed in. 


You have had motions propoſed for expedients, 
but there is not a word of expedients in the order, 


| and that anſwers it. (The order was read.) Thoſe 


who were here preſent when the order was made, 
have left it free for a bill, or any other thing ; and 
therefore they are not tied to have bills, or offer 
expedients againſt bills. To the ſimile of the three 
Phyſicians, that two could do nothing without the 
third, though one was > one thing, and Oo 
N 2 | or 


115 


J. &. 


116 


PARLIAMENTARY A. 1631. 


for another 3 if the caſe be ſuch, that the two, in | 
the judgment of the third, did offer nothing to the 
fick man but what was mortal, he ventures upon hs thin 


own diſreputation to join with them. However, the Cen) 
three phyſicians do not agree; we never yet ſay We ſome 
any thing from the Lords in anſwer to this bill, I n 
all expedients have hitherto been to increaſe our WE dil 
fears of the King, and to haſten our undoing; and f 
when all was at ſtake, to have Parliaments diffoly. . ** 
ed, that was an ill expedient. Thoſe who were ana 
near the King, and altered their own judgments, We I 
and are come over to this bill, Sc. they are all put 

away, and thoſe about the King now are for expe- We wer 


dients. The council of the Jeſuits, they have their — 
end, by diſappointing the kingdom, and by raiſing * 
the fears of the people, either to take up with a I a 
falſe ſecurity, as good as none, and ſo to impoſe WF 
popery upon them that way ; or to bring the king- 
dom into diſorder. When religion, and laws, and 
all are at the diſpoſe of a popiſh ſucceſſor, the 
kingdom will be in ſo great diſorder, that the prote- 
ſtants will not be able to enjoy them quietly ; the 
papiſts have no ſurer way to effect their end. For 
the houſe to go into a grand committee, *tis a mo- 
tion of great weight. If you deny it, it looks as 
if you would precipitate and deny free debate: If 
you accept it, you will lie under the inconveniency 
of delay; and who knows how long we have to ſit? 
If we were ſure of our time, to fit two or three 
months, I would be willing to go into a grand 
committee. But as to the ill umbrage of refuting a 
committee, *tis not like other caſes. I would have 
an inftance, if ever in a thing of this weight the 
houſe went into a grand committee. This matter 
of excluding the Duke, has been depending two 
Parliaments, and any other way for our ſecurity 
would have been accepted. Nothing elſe could be 
found out the laſt Parliament, the whole kingdom 
was ſatisfied with nothing elſe, And now what 
3 reaſon 


2 
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reaſon is there to go into a grand committee, for a 


Ving ſo often debated to the bottom? No man can 
1 deny, but a grand committee is proper, when 
cſomething of an expedient is offered; but to offer it 
y | generally, is as if the thing was never conſulted nor 


bated before. I never ſaw any expedient but this ' 
1 bill, nor an reaſon offered againſt the bill, but ſet þ 
I it afide, and think of expedients. Therefore pray i 


bs proceed according to the order. | 
„tt any Gentleman have expedients, I deſire he . 6. | 
ut | would propoſe them; if they be of any weight, l 
pe they will deſerve well of the houſe ; if it ſeems to 5 
yo | them they will give us ſecurity, I would be glad to 

* hear them. 

ole 


When the motion was firſt made for going into a Sir J. E. 


ho grand committee to hear expedients, Sc. I did 
he then ſecond it, for this reaſon, becauſe of the ho- 
to nour of this place I ſerve in. I did underſtand by 
the | the King's ſpeech, there were expedients. I am un- 
I willing to determine the ſenſe of any man, who am 


of the weakeſt ; but a motion was firſted and ſe- 
conded for a committee of the whole houſe, and 


Ie when this is done, I ſha.l offer ſomething. 


* I muſt ſpeak again to that queſtion of a grand 

i committee keep to the order of the d 
„pray keep to the order of the day. 

5 Expedients that have been moved for already, as 


the Jeſuits powder for an ague, &c. but our diſeaſe . 
82 is a pluriſy, and we muſt let blood. Let us go to 
t what will do our buſineſs, and it — be, we muſt 
have other expedients to fortify the bill. I would 
have the houſe rightly underſtand, that thoſe who 
are againſt going into a grand committee, are for ex- 
1 cluding the Duke from the ſucceſſion; and thoſe 
who are for a grand committee, are for him to ſuc- 


= ceed ; and put the queſtion if you pleaſe, , 
ki'9 | To 
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To exclude the Duke from the ſucceſſion, &. 
that is a good expedient to prevent popery; pray let 
that, or others that ſhall be preſented, be conſidered. 


If there be but one expedient offered, I do 
not think that ground ſufficient to go into a grand 
Committee to confider it; but poſſibly there may 
be ſeveral. This bill is agreed to be an expedient; 
and I have known, that in a buſineſs of leſs weight 
than this, you have gone into a Committee, 2 
If an expedient muſt be offered in the houſe, you 
cannot but allow gentlemen to make replies in a fair 
debate, or anſwer objections. And if you in the 
houſe will depart from that form, the houſe or 
Committee are equal to me. But our debate is 
broke; one gentleman ſaid, he would be content 
with a Committee, if not intended for delay. | 
do not doubt but this day will have its full effect. 
When *twas moved on Thurſday laſt, for this day 
to take into conſideration the preſervation of religi- 
on, without naming bill or expedients, it gave a 
great credit to your work. I would have no diſ- 


couragements upon people that have expedients, by 
not going into a grand Committee, 


We are perplexed in having ſeveral queſtions on 
foot. I ſhall put you in mind, that this bill now 
propoſed, is no new or ſtrange thing. Our buſi- 
neſs, I ſuppoſe, is to find out expedients to preſerve 
the proteſtant religion, and the King's perſon ; here 
is a way has paſt two Parliaments already; a way 
no reaſonable objection has ever been made againſt, 
and a way rejected by the Lords in groſs, with- 
out offering any other. But I doubt, if other ex- 
pedients be tried, if they prove falſe, we ſhall en- 
darger the proteſtant religion. Some have faid, 
that gentlemen apprehend they have expedients; 
why then may they not be propounded, mw = 

| ouſe 


3 ee EN 


3 A. 1681. DEBATES. I19 
| houſe may judge whether *twill be worth going in- 
90 to a grand Committee to conſider em? But if gen- 
let tlemen will have it their own way, or not at all, I 
ed. will tell you how this looks, as if they were ſome- 
thing one way, and nothing another : But he does 
do not — his duty to his country, that does ſo; 
nd therefore 1 1 have any expedients, pray let 


wy them offer them. 
0 | Tf the houſe be of a mind to enter into a grand Sir 7. E. 
2 Committee, I ſhall offer my little mite, as tis 
70 eyery man's duty to offer expedients that has any; 
ar I doubt not but other men have, and better than 
the me ; but if we go not into a grand Committee, I 
or ſhall offer what I have. I do apprehend by the 
15 bill propoſed, that *tis a bar to the ſucceſſion of the 
ent Duke, and places the ſucceſſion in the next heir. 
[ I ſhall propoſe, if you pleaſe, not the name of 
& King, but the power, as a regency, in the next 
lay heir: Tis no new thing in Spain and France, and 
91 (God knows) we have ſeen it done in our king- 
* dom. If the adminiſtration be placed ſafe in the 
Iif. perſon, that may have no power to reſign to the 


by Duke, and may have full power and authority at 
the death of the King, to call that Parliament which 
fat laſt, who ſhal! have time to fit to confirm this by 

on act of Parliament. I hope this may be done, and 

* may be done fafely, if you can contrive ſuch a way. 


ve As I underſtand, *tis propoſed, that the govern- Sr N. c. 
* ment ſhall be in regency during the Duke's life. 

ray I would be fatisfied, 1f the Duke will not ſubmit to 

fl, that, whether thoſe that fight againſt it, are not 

th. traitors in law. 


* 

5 I think this you are upon a matter of great Si ... 
id, weight; ſome expedient has been offered you, I 

ts; believe as yet but a crude one, and I cannot ima- 


the gine will ever be an effectual one. He that moved 
uſe I 4 | it, 
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it, tells you, he hopes, when drawn into better 
form, it may do what you deſire. It excludes the 
Duke, and in his place, the next in the ſucceſſion 
ſhall have the regency in him. But our laſt aq 
left it in the law. Conſider what is a regency; ! 


never heard of it, but of a Prince in poſſeſſion, in 


minority, or lunacy; and it has generally been 
very unfortunate. But to talk of a regency ix fulu- 
ro, in condition and limitation of time, I never 
heard of. This expedient does not anſwer the 


King's ſpeech, nor your former bill; they make 


the King but a ſhadow, and they divide perſon 
from power, our law will not endure it. The per- 
ſon divided from the power, both will be courted ; 
and who that next heir will be, we know not. 
The King leads you to conſider expedients, but 
ſuch as will conſiſt with the ſafety and dignity of 
monarchy. This muſt be two Kings at the fame 
time, one by law, and another by right. Portugal 
gives us ſome inſtance of regency, where the King 
was put into priſon for miſcarriages in the govern- 
ment, and his next heir made regent ; but there 
is a vaſt difference in theſe two caſes. The King 
of Portugal was et aſide for perſonal miſcarriages, 
not for being a papiſt 3 and which is another 
thing, that was preſent, this is to come. I this 
queſtion be to let the Duke in, and then make a 
queſtion whether allegiance be due to him, I am 
afraid, that unleſs we be true to thoſe we repre- 
ſent, from whom by expreſs dire&ion, moſt of us 
are to purſue the bill, Sc. we ſhall not be avow- 
ed in what we do. The bill, Sc. has been under 
conſideration of all the people of England, and 
perhaps all the proteſtants of Europe; all the wits 
of learned men have made their objections againſt 
it, yet notwithſtanding all people are ſtill of the iame 
mind. And now we run upon the moſt 
mi{-ſhapen thing, which it may be two or three 
years before we underſtand it, and we may expe& 
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ter to have an "os of it, no body knows when. 
the I ſee very little weight in it unleſs improved by ſome 4 
ion other perſon, therefore I am for the bill. | 


51 We are flying at a great matter. To fight a- 8 x. 1: 
in gainſt the D. if be ſhould be King or- 5 | 
een did. We have been told three or four times 
11- of directions gentlemen have had from their prin- 
ver WW cipals, to be againſt all thoſe things of expedients, 
the and to inſiſt upon the bill of excluſion, &c, I would 
ke not have that way much cheriſhed, tis an uncer- 


fon (ME tain thing; and no footſteps remain of any papers 
er- from their country. I take the meaning of that 
d; going down, is to conſult their neighbours for di- 
of. rections what to do. I hear talk to day of Par- 
but liaments of France, but this way is as dangerous, 
of like the States of Holland to conſult with their prin- 


me cipals before they reſolve, moſt unuſual and of very 


CO ES. aun eo EEE on, PE EINER © ES TOE 


gal dangerous conſequence. A regency has been pro- 
ing poſed to ſecure the adminiſtration of the government 
rn in proteſtant hands, ſo as not to alter the conſti- 
ere tution of the monarchy; and this alters the con- 
ing ſtitution of the monarchy the leaſt imaginable. 
es, A regency in room of the King, and the monarch 

her goes on. We have had regent protectors, call it 
his WW what you pleaſe, primus conſiliarius, in caſe of a 
> 2 minor prince; but I propoſe not this. If you alter 
im the government, I am againſt it; but here 1s 
re- offered a regent in place of the King, or tranſ- 
us ferring the government. But it may be ſaid, where 
W- ſhall the Duke be all this while? That point I 
ler think is pretty well over, there is no deſign of ſe- 
nd cluſion The Lords would have baniſhed 
ts him 600 miles from England The Duke has 
nſt an eſtate, and he, as all men beſides, loves it, and 
me will not part with it, and will do nothing to for- 
oft feit it. But your bill of excluſion ſecludes the 
ree Duke, and the crown then is to fall as it does fall. 


ect What is then the caſe? You muſt imagine, either 
his 
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his own daughter will take up arms, if the Duke x. 
tempt the crown, or ſome body elſe will, to key 
him out; and that will raiſe ſuch an anger in the 
Duke's mind, whither will they ſhelter themſelves} 
Not under his daughter: They muſt naturally ſhel. 
ter themſelves and run into arms. Cromwe!'s wa 
was to keep up an army of fixty thouſand men for 
his ſecurity, eſpecially an army fluſht with victory 
And they that have it, will keep it. We are 
not in the condition we were formerly, when the 
Lords chenſhed their tenants by — leaſes, they 
could raiſe an army, and ſend them home to ther 
houſes when they had done what they were raiſed 
for: But we are now in another way; raiſe an at. 
my, and they will think of their own intereſt to 
be kept up. But if it falls out thus, your bill 
leaves it very looſe. As ſoon as this bill is paſs, 
ſuppoſe the regency eſtabliſhed in the Princeſs of 
Orange, or the Lady Ann, and in the ſame law a 
commiffion be ſent over to take an oath from her 
ſtrictly to execute this law, you are then not left in 
that looſe manner you will be by the bill, Ce. 


*Twill be a far leſs matter for her to fave a family, 


before misfortune come upon it, than to take the 
government upon her afterwards, in the trouble of 


an oppoſition. But it may be ſaid, what needs all 
this, *tis juſt nothing but retaining the name of King 


in an exiled man ?——But *tis leſs violation in her 
to govern in her father's name, than to take the 
kingdom from him. It may be wondered, why 
in Portugal, upon depoſing that King, there was 
a great debate of the three eſtates (tho* they hold 
not the proportion as they do here.) In this great 
debate, the Commons were for Lon Pedro to he 
King, the Nobility to have him Regent, the Eccle- 
ſiaſticks demurred, but at laſt both came over to 
the Nobility. But Don Pedro ſtuck here, and would 


Mill leave his brother the title of King, and would 
leave nothing of ſhelter to force nature too far. 


'There 
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There are reſerves in the King's ſpeech, I cannot but 


take notice _ the way. There is another thing 
to be conſid > 
to the ſacredneſs of a crown, for government's ſake. 
This objection looks like ſomething, he is like to 
be five hundred miles off, c. and a law, to take 
up arms againſt him how was that law, that the 
King and Parliament have power to diſpoſe of the 
crown? It was then an opinion amongſt lawyers, 
that the crown was unalienable; but when that law 
vas made, that opinion was damned under a penalty, 
though it was a ſtanding maxim before that ſtatute 
vas made. If ſo, this new act will be a warrant 
for what is propoſed, as that was for the other. For 
my part, I have had the ill fortune to have the wind 
| in my face, and to be againſt the general opinion 


Some will be paying a deference 


and ſtream of the world; and having had for ſome 
time no ſhare in the government, I may ſpeak poſ- 
fibly more freely than they that have. *Tis a great 
crime to ſpy things too ſoon, which makes men apt 
to run from one extreme to another. I have pro- 
ſed the beſt expedient I can, and moſt fafe ; but 
am afraid, if you do nothing in this great affair 
now it is ſtarted (Pll grapple with neither of the ex- 
ients) but if you do nothing but let the thing lie 


| looſe, you'll gratify the Jeſuits by our confuſion, and 
che Commonwealths-men to ſhuffle the cards again: 


But if you go into ſome medium, both theſe ſort 
of men will be undone. | 


123 


[ have heard with great attention this very learned gr .. 


and able gentleman. I am really of opinion, if 
any better expedient could have been found out, than 
what has been propoſed, that he as ſoon as any 
gentleman would have propoſed it. But I am a- 
mazed, that ſo+learned a gentieman ſhould not ſee 
through this expedient. That which I take for the 
expedient, is, the Duke to retain the name of King, 
and the next heir to be under the title of regent or 

protector. 
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daughter: but it may be the Duke may have a ſon, 


die, (the Prince of Orange has no right to the re. 
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protector. What does he mean by next heir? Pr 
any thing I know and believe, it is the Dukes 


Either I have a great cloud upon my underſtanding, 
or this is ſtrange, that if the Duke have a fon, 
he ſhall at a day, a month, or a year old be regent? 
Suppoſe the Princeſs of Orange come over, and ſhe 


gency) and ſhe leave a child, and that child be re. 
gent, that child muſt have a protector, and ſo there 
will be a protector of a protector. But, Sir, we 
are told, that nothing but to keep up the greatneſs of 
the government makes them go from the bill of ex- 
cluſion to this expedient.” But is it ſo great and 
En thing to wear a crown, and be called 
ing, and have no authority? It is much worſe 
than to loſe an actual crown, and the poſſeſſion of it, 
If the bill paſs, and the Duke be baniſhed 300 
miles off, it muſt be out of England if the 
name will pleaſe him, in civility, beyond the ſea, he 
ſhall be King, and it will be as much to his purpoſe 
beyond the ſea to be called King only, as here 
But for the ſecurity of his eſtate. being here: He that 
would venture the loſs of a kingdom for religion, 
will his eſtate too, that's but a weak tie. It is les 
injuſtice to take away the crown, and power from 
him, than to have of both but the name. If you 
allow the Duke the name, it will imply a right; 
therefore for that to be uſed as an argument is ſtrange, 
But why is this contention, and all this ado, I won- 
der, for an empty name? But I am afraid this ex- 
pedient is a kind of Jeſuits powder (I do not think 50 
the gentleman's intent or opinion is for the Jeſuits) 1 
but a wiſe man may over- do ſometimes. If you 0 


do not exclude the Duke's title, the Duke is King ſtill, 
and then will learned lawyers tell you, that by 1 U. 7. 
all incapacity is taken away by the poſſeſſion of the 
crown. If you take not away the deſcent of the 
crown, and that the Duke has a title to be 7 
then 
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F den without doubt all Hog meg fail, but if the 
*. thing may be effectually done, I am as willing to 
0 exclude him the name, as well as the power; but 


: lawyers know no diſtinction When the Lady 
> i comes to be regent, not only nature, but conſcience 
vill put her upon giving Cz/ar his due; and perhaps 
. chat text ſome of our Divines will preach upon. 
a $1 hey'll fay that the Parliament by what they have 
>. done, acknowledge a good title in the Duke. But 
if he be King, as the Parliament allows him to be 

in name, he . right of deſcent, and ſo will be re- 
ſtored to all the rights of King. An argument 
upon Queen Mary like this, reſtored the firſt- fruits 
and tenths another thing perhaps may come 
le; from them that propoſed this expedient, (I do not 
| believe it came from that gentleman, &c.) if you 
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5 had paſſed the other bill, a great many would not 
oo ſubmit to it; but if you paſs this, if the Duke have 
he night to be King, and be kept from the adminiſtra- 


e don of it, I doubt whether I ſhall fight againſt him: 
And the papiſts will ſay, you have got a law to ſe- 
parate that which is inſeparable. I would, if I 
hat were as the Duke, have this bill to perplex my op- 
poſers, rather than a clear one. He has told you of 
Wi an army to maintain the bill, &c. —— which will 

not ſoon be laid down. But why an army ?——If 
| there muſt be an army for your bill, there will be 
8 four armies requiſite to maintain the expedient. 

A protector has been propoſed, not only like that 
of Eliz. 6. who was little more than the now Lord 
preſident of the Council. But certainly they 
1: ho propoſed the expedient, would have by it the 
lame power of letting in the Duke, as of keeping 
him out. Therefore I move to lay aſide this con- 


ll er And take up the bill as has been moved 
2 2 x 5 
he 
the 


1, 2 1 think 


126 


E. V. 


L. G. goes on. 


Sir F. V. 


Sir T. M. 
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I think it is fit we Roy e to the 

King for ng this bill of excluding the 

S4. do nn that the adminiſtration of — 
vernment has been in ſuch hands ſince the King came 
in, that though the miniſters have been change, 
yet the ſame principles remain to this day, though 
ſome have been removed The breaking of the 
tripple-league, the taking of the Dutch Smyru 
fleet. The K. of France makes war for his glory, 
and we for nothing but to get riches to. make the 
King abſolute. Such a violation was done upon the 
rights of the people as has been done.— He was called 
down to order. 


A Queſtion ſo extremely well ſpoken unto, to be 
interrupted with any angry queſtion, is not very de. 
cent at this time; what is ſpoken of, is matter to be 
enquired into another time, though the Gentleman 
does it with a worthy intent. If any Gentleman haye 
any thing elſe to propoſe pray hear him. 


I intended to move you for reaſons to induce the 
King to paſs this bill. The ſtrange and diſhonourable 
retrenchments made in the King's family. He 
is ſurrounded by the Duke's creatures. *Tis not 
ſafe for the King to part with any one miniſter, un- 
leſs he part with all; and when theſe men have got 
a bank of money for a popiſh ſucceſſor, then will be 
the time to take away the King. 


This we are upon is a matter of great weight and 
difficulty, Let any man that can, maintain this ex- bil 
pedient, or give you a new one. of 


I have heard with patience this expedient, which 10 
has been well offered, and I believe miſtaken by the Wl * 
gentleman who anſwered it. I muſt ſay this, your A 

F | queſtion 
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Wcueſtion and your buſineſs is religion, and I have given 
the s good proof of my zeal for the proteſtant religion 
ke, {theſe twenty years, as any man has; and I have been 
for this bill for excluding the Duke, Sc. I am of 
ane opinion ſomething muſt be done to ſecure religion. 
0, For the point of law mentioned, if the law be ſuch, 
ue That dominion muſt run with the name of King, that 
the angle reaſon is to carry the debate. . if I an- 
ver not that, I am at an end. But ſure thoſe words 
y that can diſinherit a King, may make this expe- 
the dient Law. I would not riſe now, if I thought the 
the bill to exclude the Duke, &c. could paſs ; my 
grounds are but conjectures. The laſt Parliament I 

did think this bill would paſs with greaſing the 
wheels. The condition of England is thus: We do 

de need · one another, both King and People, and we 
de. have need to make uſe of a Parliament to aſſiſt one 
)be another, to relieve us in the difficulties we are in. 
nan If the Duke ſhould be King, he would need a Par- 
ave WM lament, and fo will the people. In order to this, 
if another expedient can be found out as like this, 

though not the ſame, which no objection of law 

the could deſtroy, he would do the King and kingdom 
ble great ſervice and advantage who would produce 
He it. In this neceflity we are like two great armies 
not encamped upon two hills, and neither dare remove 
un. not for want of valour, but from their reaſon : He 
got MY that has the laſt loaf ſtays longeſt, neceflity compels 
he the other to decamp. At laſt it muſt be one fide 
or other, or elſe England will have the worſt of it. 

But if none will venture to clear the matter in point 

nd of law, I am anſwered. If any could alter that 
* bill, that it ſhould not be the fame we have had 
twice before, I ſhould like it. I like this expedient 

offered you, for *tis a bill of exclufion, and fo ftrong 

<> Lone, that the Duke may chuſe the firſt rather. I am 
he for the nail that will drive to do our buſineſs. If 
ur Lentlemen have other thoughts, pray ſo contrive it, 
on that we have one bill or t'other. 5 


128 
. H. 


Sir F. W, 


That an excluſion of the Duke from the crown may - ; 
the 
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All the expedients I have heard yet, are e the 

a cucumber, hen you have well dreſſed it, throy or 
it away. . Theſe gentlemen tell you, they vil 4 d 
bring in a bill of excluding the Duke from the gue 
regency, Sc. This propoſition is either honeſt or Inſi 
not; if it be honeſt and without deſign, then al No 
the diſpute betwixt the King and us, will be, We 
whether the Duke ſhall have a title to the crow, and 
But I hope the King will rather gratifie the nation a c: 
than the Duke. If this be not honeſt, and peo. was 
ple about the King circumvent him, they wil W not 
find means from day to day to divert him. Why MW oth 
was England ſo fond of Calais, but to have ſome ed 
footſtep into France? And fo this bill, let the bil tha 
paſs, and all thoſe gentlemen who. have dependency co. 
upon the Duke, if he comes to the crown, wil ]W is 1 
change matters. ‚ 


to 
A worthy member not being ſatisfied with argu- cla 
ments of law againſt the expedient, that calls meup, ing 
as in my profeſſion. The queſtion about this bil ha 
of excluſion, that it is lawful in conſcience, no man ac 
will oppoſe : The great oppoſers of it in the Lord he 
houſe, agreed it lawful when they threw it out. D 
Not Jure divino unlawful concurrentibus iis qui conm- ar 
rere debent. Some gentlemen told you, their coun ne 
ve them inſtructions to preſs this bill of excluſion, en 
G. Sir T. Litt. ſaid, it was dangerous to take i- ſo 
ſtructions from the country; but I ſay, it is much w 
more to take it from court. Parliaments former, v 
upon any extraordinary matter, ſtaid, and ſent thei 
members. to conſult with thoſe who ſent them. I an j 
not ſubjugated (when I am here) to what the country Wh p 
does propoſe. I am as much againſt a republick s e 
he that fears it; but I am a proteſtant. I ſay, | t 
know Sir T. Litt. to be of that experience and reaſon, 1 
that if he go away ſatisfied in this matter, he will do | 
all the good he can in the poſt he is in. But ito 6 
keep cloſe to this queſtion; it being allowed by lam, | 
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like tue next thing is to conſider the expedient of the re- 
row gency propo ed. The ſame authority that can make 
wil 2 deſcent of the crown, may modify it. He ar- 
the ued to ſhew that the regency would make the Duke 
t or inſignificant in the adminiſtration of the government. 
ral Now the queſtion is, which is the moſt practicable. 
be We lawyers are apteſt to go on the ſtrongeſt fide, 
Wn, and to call every thing prerogative. I will put you 
tion a caſe, in King James's time the Sheriff of - there 
x0 vas an exception in his commiſſion, that he ſhould 
wil not keep the county court of — but ſhould have all 
\by other exerciſes of his office. But the Judges reſolv- 
dme ed he was Sheriff to all intents and purpoſes, and 
bill that he could not be hindred keeping the county 


ney court. An act of Parliament againſt common ſenſe 
wil is void. To make a man King, and not ſuffer him 

to exerciſe kingly power, is a contradiction. Some 
gu- clauſes formerly in acts of Parliament were flatter- 


up, ing clauſes to ſatisfy the people, and not let them 
bil have the thing. Should this of the expedient be an 
man act, it 18 un Inte, and may be ſaid hereafter, the 
ods houſe of Commons were out-witted. I owe the 
— Duke obedience if he be King; but if he be King, 


Cur- and have no power to 22 he is the King and 
ntry no King. I have urged this to ſhew, that this is no 
ion, ient, it blears only people's eyes, and is no 
: 11- WW ſolid ſecurity. To ſay the Duke values his eſtate, 
uch which he may forfeit, Sc. He loves a crown too 
rly, very well, therefore you are not to arm your ſelf in 


heir int of conſcience, but in point of reaſon. The 

1 Parliament I did ſee, by the management of the 
ntry papiſts and the miniſters, that without this bill of 
k * excluſion our ruin is irreſiſtible. If the Duke come 
y, | to the crown, he brings with his religion Merum 
ſon, Imperium, and that — me fond of the bill; but if 
| do by law the Duke never was King, there is nocaſe of 
t to conſcience lies upon us in his excluſion. I will only 
law, make this obſervation of the King's ſpeech, in re- k 
be; lation to this queſtion.— Aud if it be pratticable, the | 
the Vol. II, K ridding 


Sir T. M. 
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ridding ef our ſelves quite of that: party, &c. and uy 
to lay ſo much weight upon. one expedient, as 40 dete. 
mine all others are ineffeftual., Vide Speech. The tuo 
main points (it ſeems). the King doubts himſelf, and 
all this delivered by the King in great wiſdom, i 
clipt off to this expedient of the regency. - You fe 
now we come to expedients; the miniſters have ha 
two Parliaments to conſider it, and now we are come 
to this expedient of the regency. I find no ſecurity 
in law by this expedient ; you take away nothing by 
this expedient, and therefore I hope the bill of ex. 
cl — will paſs. I hope that reaſon, and not grex 
offices, will take men off from their nemine contra. 
dicente. I ſpeak this as if I 0 a ng e man, and 
n move for the bil & 


1 — it in command from my country, That 
they apprehend no expedient can ſecure us from popery, 
but that the remedy will be worſe than the diſcaſe, 
anleſs this bill. I have heard as yet no reaſon given 
againſt it. But there is an aliquid latet. If the Duke 
be not ſet aſide, I am ſure the government will be; 
and therefote [ am for the bill of Exaluſan, Sc. 


1er not how 4 Sin B. Ws argument may 
be preſsd, what bill ſoever we may have. Pray kt 
us have tlie law on our ſide, that if the King ſhould 
die, we may know whither we are to go. I think 
the King's Speech is penned as it ought to be penned; 
and ſhould a King ſpeak poſitively to what laws he 
would have, we are an Iriſh Parliament, n not 
an Eugliſu; but the King's words are tender wards. 

The thing lies fairly before you, if any: expedient 
can be thought of, not to deſtroy the monarchy 
and if the firlt profenced be hog an — be to re. 


- 


Gar e 


8 You have had an — eee unt 410 
71 gency, Sc. inſtead. of _ bill, of Excluſion, &. 


24 7! - Pray 
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” Pray conſider what this regency is. Pis the whole 

er office of A. King, to appoint Judges, call Parlia- 

wo ments, Ac. This power they would take away from 

nd the Duke. But if by law they will reſerve the name , 
E of King to the Duke, tis to bring a war upon us, 1 
lee and td bring the Dake in by force. This regency 
ad WW muſt be ſupported by war, as well as the bill of ex- 
me cluſion. By the 13th Elia the Crown is not alien- 
ity able by the King, but may be alienated by King, 
by Lords, and Commons, and when that ſtatute was 


r be +; ! b $424 
People's eyes are now enlightned, and all the sir r c. 


my 
re- protection under him. I was bred in England, and 
1 * for his ſervice at ſea. I know my own weakneſs, 
io not being bred to the law ; but by inquiry I find, 
e. that the dtine of diſpoſing a kingdom from the 
Ge. night eee and 'tis the doctrine * 
RI 2 tne 
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mon law of England has made the Duke heir to the 
crown, if the King have no ſons. The title of 
Hen. IV. was confirmed by Parliament, but he hid 


and declared the oaths of allegiance to thoſe Kin 
Henry VIII. had power to diſpoſe of the crown by his 
crown at his 7 yet all his right heirs came to 


0 the crown, 
that will, and baited her title with religion. Queen 
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the church of Rome. I have heard, that in the 1 | 


* 


E. III. the 1 ad vice of the Parliament. 
in matters relating to the crown. The anſwer way 
by the whole Parliament, They could not adviſe in a 
thing relating to the crown, nor of difinberiting bin ty 
whom they were ſworn. The fundamental and com. 


his claim of deſcent from H. III. and it continued it 
that deſcent till H. VI. and then the Parliament de. 
clared that thoſe acts were not binding, but — — 


infamous and wicked; and fo the right heir came n, 
laſt will and teſtament, to place and diſplace the 
ough Fane Gray claimed it by virtue of 


Elizabeth made a Law, That whoever” did maintain, 
that the crown could not be diſpoſed of by Parliament, 
ſhould be guilty of treaſon, &c. and for ever after if 
præmunire. But fince that, there is a reſtitution of 
King James, which acknowledged him lawfully, 
rightly; and juſtly the next heir to the crown, 

did beſeech the King to accept of their allegiance to 
him and his poſterity. And I think our anceſton 


* ſwore to the King and his poſterity, 'as well as we. | 
is a great happineſs to this nation that both the ines 
are united, and that we are rid of the misfortunes of 
the Barons wars. We have had attempts to turn the 


overnment into a Republick.” And wo knows 


N >Phe the if you put by the right of the Duke, the 
revenue of the Crown being much upon the people 
but that there may be attempts to turn t 


E 


go 


vernment into a Republick again? When my fa. 
ther was in priſon in the late troubles,” an eminent 
man then in power, in diſcourſe witli um, faid, / 
bave obliged you, and if the King come in, as 1 2 
15 e 5 e eng 
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he will, then think of me; look to your ſelves when you 
are in the ſaddle again: if once you divide, adieu to 
munarchy . for .gver. If you keep out the Duke, 
what. muſt follow? An act of aſſociation; I ſpeak 
now fat England, and for my poſterity, (I have ſeen 
children) how. will this look ? The King's father 
murder'd, and his brother taken from him; Will this 


| take no effect with the King? I wiſh the Duke many 


ppy days, but the King more from my heart than 
1 rug The King is a healthful man, and the 
Nuke is not. I am not barely the Duke's ſer- 
vant, which makes me concern my ſelf, nor out 
of pique of honour would I do any thing to. de- 


ſtroy my... poſterity. Therefore I am againſt the 
ul; Se. | | 


15; 


That which calls me up, is to anſwer ſomething sir ww. c. 


that was faid by the worthy member that ſpoke laſt ; 
Lam for. the bill of excluſion, (and was ſo the laſt 
Parliament; ) becauſe I am clearly ſatisfied there can 
be no ſecurity without it: But I muſt © far 


| agree 
with him that this bill (if it ſhould paſs) will not be 
a full and compleat ſecurity. But Here being an 


interruption by a naiſe in the houſe, this gentleman pro- 
ceeded no farther. | 


| This is the day of England's diſtreſs, and not only cy. B. 
England, but upon this day's debate depends thegood 


fate of the proteſtant religion all the world over. Ex- 


cept you expect a miracle from heaven, nothing elſe 
can five the proteſtant religion, but this bill of ex- 
cluſion. I think I have ſaid this many years $0 


That popiſh matches would bring in popery at laſt 


to the point of law (ſpoken of) that *twill be inter- 
preted according to the ſtrength of the party 

ut I doubt not, if we do our endeavours, God will 
belp us if we have nothing leſt us but prayers and 
tears. We are in condition of conqueſt or compact, 
and ſo is all government. Intereſt muſt defend this 


K 3 bill, 


| 
* 
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Sir T. Litt. 


aw on our ſides. 
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bill, and not an army; we are the army. I have a 
family as well as others, and where idolatry muſt be 
ſet up; and rather than my children ſhould breathe 
in ſuch an air, I had rather they were buried, and 
had all the miſchiefs in the world. Col. L. ingenu. 
ouſly offered ſome things; but without this bi. you 
may fit down, take a popiſn ſucceſſor, and renounce 
the proteſtant religion. I would breab this popiſh 
intereſt, and then intereſt will maintain this bill. If 
once this bill paſs, and, as in Queen Elixabetb titre, 
proteſtants are put in places o traſt, you need not 
fear the diſturbance ſpoken of. Were ten were of 
this mind, an hundred are now that will bleed for 
this bill. In plain Exgliſb, let the world ſte that the 
k on religion is dear to us, and we ſhall have the 


1 miſtaken dries dene in tic L faid; 
I ſhall be very ſhort and tender of the time, becauſe 
*tis late. That of the Lady Mary's regency ob- 
viated an abſurdity in the former bill. If the Duke 
ſhould have a ſon, where are you en? The Lady 
cannot deſcend from the throne, having poſſeſſed it. 
But my meaning was, that the two een re. re- 
ſpectively ſhould ſucceed in the regency during the 
minority of that ſon. The bill of excluſion is ſo 
weak a thing, that *twill need all the props to ſup- 
rt it. And a train of conſequences will follow it. 
t is told you of Scotland is worth your conſider. 
ing; if Scotland be not conſenting to it, T know not 
how you'll obviate that. It unites the papiſts of 


Englandand France, Wine we RES aboy al things 
ow en 5 


He may be conviteed 67 his own pepe. For 
by fo much the eaſier tis for the Princeſs of Orange 
to deſcend from her authority of regent, ſo much 
the leſs is our ſecurity. And for Scotland,” the fame 
ran that paſles this bill here, will do it in —_ 

nd, 
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2 and, and in Ireland there is no need of it. By this 
be propoſition. of the regency, all commiſſions military 
he by ſea, and land, church and law, are to go on in 
nd the Dukes name. And if all diſpatches under the 
n. great ſeal muſt go under his name, we can have no 


or lecurity- The-oaths of allegiance and ſupremacy can 
ce be taken to none but him; and if that be granted, 
h Phat tig unlatful to tale ub arms againſt the King or 
If thoſe commiſſioned by bim If that be nat a true pro- 


e, oſition, I know not why that declaration was made: 
ot It lies looſe to me, I muſt confeſs this expedient ſeems 
of to me, as if a man that ſcorched his ſhins at the fire, 
br inſtead of removing himſelf farther off, ſhould ſend 
he for a maſon to remove the chimney back. I have 
he heard from lawyers, that if a man do make a free- 


hold leaſe, to begin from the date thereof, *tis 

void. It would be more 2 for the gen- 
; tlemen to ſay, If you do pals the bill to exclude 
ſe the Duke, they will not be bound by it, they will 
b. have the Duke to ſucceed; and then 1 wiſh they 

would tell us what will ſave the proteſtant religion. 
ly If the Duke come to the crown, will gentlemen 
t. chuſe either to be papiſts, or burnt, or hanged ? 
at have no' diſreſpect to the Duke, if this propoſal 
je could keep out popery: But if I am to leap over 


ſo a river, 1 rather have no ſtaff, than a broken 
. done. This can be no fecurity. If you leave 
t it in the power of the council to make war and 
. peace, and diſpoſe of money, pray then where is 


t the government? Either they will be faithful, and 
f keep the law of regency, or the King muſt be 
8 King but in name, and they the ſoul of the govern- 
ment. I have heard the dients with patience, 
and have not been over · haſty to put the queſtion. 
r But I ſee no remedy to ſave religion, unleſs exclud- 
G ing the Duke : Therefore pray put the queſtion for 
h the bill, Sc. 65. NN 
e tet. 


K 4 t The 


Sir T L. 


Sir W J. 


to loſe a bill, is to clog it. 
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e gulli was aud 


Vou have been moved to add to the Dukes 
excluſion, all other popiſh ſucceſſors. This is a bill 
on purpoſe to exclude the Duke only. You may ex- 
clude-all other papiſts from ſucceeding, &c. in an- 
other bill by it ſelt. But I obſerve, that the way 


I fall only obſerve, that by the laſt bill of = 
cluſion, if the Duke ſhould turn proteſtant, he will 
be excluded; and if the Princeſs of Orange turn 


api ſhe' is not excluded, Vid. the vote for the 
bill in print. iis 


In the Afternoon. 


An Account given of the Lords throwing aut 
_ the Impeachment of Fitzharris. 
] See by the Lord's refuſing this impeachment, bo 


farther uſe of a Parliament. They will be a court, 
or not a court, to ſerve a preſent purpoſe. | 


In a matter fo plain, and which concerns the very 


being of Parliaments, I am unwilling to make un- 
neceſſary doubts. If an action be brought in the 
lower courts, it does not hinder that action being 
brought in Weftminſter-ball, if no judgment upon it; 
and 1t holds the like in this caſe. Indictments were 
brought againſt the Lords in the Tower at common- 
law, and yet was no impediment to their impeach - 
ment in the Lords houſe; but here is no indictment 
or proſecution brought againſt Fitzbarris. ' We have 
an inſtance freſh in memory. The Lord Chief Ju- 
ſtice ane. a Commoner, and not indicted at 
common-law, yet the Lords without any ſcruple 

* accepted 


. tie ee; — aol „ r eo £5 wy BI 
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accepted his impeachment, ſo that we need not 
ou our time to ſearch” precedents.” Perhaps the 
ords 


journals were not made up, but our members 
have taken notes out of the minute - book. by 
them we find the Lords have determined a great 
point. I he Lords ſpiritual as well as the Lords 
temporal have voted it, which we own not in this 


judicature, nor I hope never ſhall ; and we are de- 


nied juſtice by the Lords ſpiritual, who have no 
right to vote. This is doing a double act of inju- 
ſtice. And fince the Lords have taken upon them 
to throw out the impeachment of Fitzbarris, let us 
vote,” That the Commons have a right to impeach 
in capital caſes z and that the Lords have denied us 
juſtice, in refuſing the impeachment. And after 
you have aſſerted your privileges, then draw up 
reaſons for — them. And if the diſſolu- 
tion of the Parliament follows, it is the fault of thoſe 
men who will not hear our reaſons, and in a parlia- 
mentary way at a conference, ſhew how unwarrant- 
able the Lords actions have been in their way of pro- 
ceeding. 


137 


If this impeachment of  Fitzharris was of ſo ordi- Sir F. w. 


nary a nature as a monopoly, Cc. I ſhould not 
preſs upon this matter: But this is not an ordinary 
accuſation, but that which relates to our 4 
and property; and how the Biſhops come to ſti 

this, let God and the world judge, I would know, 
if a man be impeached by the Commons, and no 
indictment againſt him, (only the Attorney-General 
told the Lords, that the King gave directions he 
ſhould - be. proſecuted, and no record againſt him) 
whether this is a ground to deny our impeachment? 


If the-Lords will vote that the Commons ſhall not 
impeach him, they may as well vote they ſhall not 
be proſecutors 3. but yet we will be ſo. This & a 
new plot againſt the proteſtants, of which Fitzharris 
is accuſed, and we muſt not impeach him; in _ 
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Sir R. H. 
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the Lords fairly ſay, we muſt not hear it. If this 
be the caſe, I defire you'll come to ſome vote. You 
are willing to diſcover the plot if you could. It the 
Attorney General had prepared a proſecution in an 
inferior court, and they had proceeded to Nawe, 


then it is pleaded in bar to the judgment of a ſy. 
perior court. If our time be ſhort, (as I believe it 
is) pray do not delay to come to ſome reſolution; 
if the houſe be ſatisfied in it, pray make a vote to 
aſſert your right. A little while ago, when the 
Duke was preſented for a papiſt, the grand jury you 
know was diſmiſſed by Chief Juſtice, Sc. This 
ſeems as if the Lords were bound in honour to zu- 
ſtify the Judges proceedings by their own. is a 
reflection of weakneſs in a man, who doubts in a 
plain 'matter, and if no man' doubts our right, pray 
vote it ſo. e 1 


I am glad we are off from the great thing ycſter- 
day,'I cannot believe but that the Lords have judg- 
ment enough to have cauſe for what they do, and 
in this cauſe of Fitzharris*'s impeachment. In this 
matter, precedents you need not ſearch. This of 
Fitzharris ſeems to me to be a more dangerous 
breath than uſual, a breath fit to be ſtifled; there is 
ſomething in this more than ordinary. If there be 
ſo ſacred a reſpect to the common trials of England 
in inferior courts, tis ſtrange that the houſe of Com- 
mons ſhould be below a common jury. If in the 
caſe of Skinner, and the fact done beyond the fea, 
the Lords contended with the Commons about judg- 
ing it, though it was an original cauſe, this was no 
great value of the law of England. But it ſeems 
they value Fitzbarris, to keep him from us. When 
I haye heard in all the ſpeeches to day, that the 
Duke does not go ſingle, and have heard fo ex- 
cellent diſcourſes to day of that matter, I am loth to 
mingle my weakneſs. But ſuch counſel as this, 
the King l will have no cauſe to thank em, 


for 
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for involving him in the fatality of thoſe counſels ; 
sf they woüld make the libel "of Fitzbarris the 
copy of their" counſels.” Danger field was reputed a 
moſt infanous perſon; yet if he would ſpeak what 
nt, he knew, nothing of mercy; was too big for him: 
ſn. But Htæbarriꝶ is a man of no infamy, and yet they 
it kurry Him away to the Tower, when he began to 
n; confeis in Negate. Are you ſo loſt, that you have 
to no mercy left for the proteſtant religion? This is 
he ſtrunge, if the terror of his condition make him con- 
ou ſeſs the whole plot, and he be taken out of our 
his hands. We hear of other things, as that the French 
u- Ambaſſador had a hand in this plot, which a jury, 
a will not inquire into; their buſineſs is only, whe-- 
a cher F//zharris be guilty or not guilty of the indict- 
ay ment. I muſt confeſs, that with the carriage of this, 
| hive enlarged my ſuſpicion, for I cannot but 
ſuſpe& unuſual ways. The worſt of mankind, with 
r- all his villainies about him, has been pardoned. 
g. Is chere in this any provocation given by us? But 
id {omething depends upon this man, as well as upon 
lis the bill to day. When you was told by Secretary 
of J he would not carry the impeachment, Sc. and 
us the houſe would make no breach, by taking any 
£ ſevere courſe againſt him, but paſt it over with tem- 


- r 2 none” — OR 12 n en 
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ve per ſure we muſt not lay down all. proſecution 
ud FF of the plot, and fay, that the proteſtant religion 
n- ſhalf Have no mercy. Fizharris may merit mercy 


he by confeſſion; and if his breath be ſtopt by the 
a, Lords, I am ſorry that people will ſay, if it were 
; not for the Lords, Fiizharris might have diſcovered 
0 all the conſpiracy, and the proteſtant religion might 
NS have been ſaved. I move therefore, that in your 
n vote you will not only ſay, That denying this im- 
1e peachment, Sc. tends to the ſubyerting the conſti- 
* tution of Parliament, but of the proteſfant religion 
0 dſo. And T hope we ſhall proceed in this with the 
S, lame calmneſs of mind, that every man does wiſh, 
l, who would not loſe his religion, 

Ir L A plot 


— 


9 
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0 nen K I (MOM EI i - 2:7 4 un | 
grrj. 8. A plot we all know has been on foot in Englayl, 


and they run over all. This is a ſtrange breach of 


S T. F. 


crafts have been uſed to hide the plot? It began with 


have often heard it whiſpered, that this plot was 


"4 
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and I am ſure in Ireland too, and what arts and 


murder and perjury, and falſe ſubornation, and this 
of Fitzbarris is a ſecond part of that. We have ſent 
up an impeachment againſt  Fi:zzharris, and the 
ley deny to receive it. In effect they make us 
no Parliament if we are the proſecutors, and they 
will not hear our accuſation; tis ſtrange, when 1 
their own lives as well as ours are concerned in the hy 
lot. The fame day we impeach Fitzharris, the 

Lens, vote, we ſhall not proſecute him. Now * 

when all is at ſtake, we muſt not proſecute. If this 7 
be ſo, Holland and Flandersmuſt ſubmit to the Frend, Wh +5 


privilege, and tends to the danger of the Kings 
perſon, and deſtruction of the proteſtant religion. 


© This of Fitzharris is a conſiderable confirmation 
of the former plot; I call it the old plot, but ts 
ſtill new upon us. This is a confirmation of the 
defign to murder the King, and the Duke conſent- 


ing to deſtroy his own brother and our King, 1 


Madam's deſign at Dover, Tis plain that Juſtice 
Godfrey was murdered, and that 115 army at Black- 


| 
heath was to deſtroy the proteſtants in Holland, and = 7 
\ 


to awe the city of London. When Fitzharris was in 


an inclination to diſcover what he knew, and two 01 
or three honourable members went to examine him, v 


this man was fetched the next day to V biteball, and 


ſent to the Tower, and fo we were deprived of all 


farther hopes of diſcovery. We haye received the 


information he gave, and now that the man may 
be in no capacity to diſcover farther, they ſtop his 


mouth. I move therefore, that you will declare, 
That if any Judge, Juftice or Jury proceed upon 
him, and | 


he found guilty, that you will —_ 


ſworn to him, and every oath is in the ſenſe of the 
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them gullty of his murder, and betrayers of the 
rights of the Commons of England. _ (Vid. the 


Now the houſe has done as much as is fit for the sr w. 7. 
Lords, but we do not know how inferior courts will 
proceed; therefore I will propoſe a vote, That if 
any inferior court ſhall proceed, &c. (which paſt 


Nd the print.) I would not give occaſion to people 


to ſay, we do things in an extraordinary manner. 
Is late, and pray let's adjourn. 


Monday, March 28, 1681. 


Ne Bill for excluding the Duke, &c. read. 


\ TO bill was ever offered in Parliament of the * + 
ke nature, ſo much againſt the juſtice of 
the nation; it condemns a man never heard, and 
then *tis a law made ex poſt facto. Very extraor- 


dinary—againſt the fundamental juſtice of the 
nation; and not only that, but againſt the wiſdom 
'of the nation, and will introduce a change of the 


government. If the Duke will try to cut this law 


with his ſword, if he overcome, he will have the ſame 


power to ſet aſide all laws, both for religion and 


| property : The power will be in the hands of the 
eas and Sey he will change the govern- 
| ment. *Tis againſt the religion of the nation, 
Which teaches us to pay obedience to our governors, 
whether good or bad, never fo faulty or criminal. 
la primitive chriſtianity, obedience was paid to hea- 
then princes, in /icitis & honeſtis; and wa are not to 


do evil that good may come of it, nor on the pto- 


ſpect of any good. I ſhall ſay one word more, tis 


againſt the oaths of the nation, of allegiance and 
ſupremacy. The Duke is the King's lawful heir, if 
he have no ſon, and in the eye of the law I am 


W- 
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| law-giver, It this diſinheriſon paſs now into a ney 11 
law, who diſpenſes me from that oath to the King 1 
Poſſibly IJ am too tedious, and not willingly heard... Farl « 
If the bill be againſt the religion of the nation, be. and o 
; ing Ds oaths, againſt the government ay Wl King 
the Fe the nation, J hope you will thronit Bi ber 
out. to 6s 


T. B. 8 8 EE to throw aut the bill, and d. 
fired to be — patiently; I find no body ſecond 


him, pray let him go on and ſecond 1 8 On. 
dered a ſecond reading. 


Becauſe there has been much diſcourſe in the town 
of the votes that paſt on Saturday, upon the Lord; 
ſpiritual and temporal rejeting the impeachment, &. 
„though believe what is done will be made godd, 
yet I would for the preſent give the nation all the 
ſatisfaction we can, that we are in the right. Amongf 
our misfortunes in being called to this place, we are 
far remote from records and books; but yet I think 
it may be eaſy to prepare ourſelyes. to maintain 
what we have done. According to the little light 
T have, I find it the undoubted rightof the Commons 
not only to bring impeachments againſt Lords, but 
againſt Commons too. Magna Charta does not only 
ſay, per judicium parium, 8c. but per legem- terre, I st 
& g. Trial by Parliament i is Lex Terre, J have heard I is)! 
of a record, 4 E. 3. bert when the Earl of Wl pre 
March IN an 


The Black We came I . their r in the b. 
houſe of Lords, whither they immediately went, aud or 
be Lord Chancellor, by command & the an dil. 

= foto 1 Parlanint ſh 


Sir . J. 
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f ry ON, C42, 
The following ſoithes of 18 Booth, 3 
Earl of Harrington, ſpoken in ſeveral. Parliaments, 
and on various important occaſions, in the reign of 
King ng aa II. are e rarer to by peted 
here tog 5 5 


A ged. in ; Parliament for the bil of Ex 


_ cluſion, 


On. pi 1 wal a been ſilent, and I with there 
had not been an occaſion for this day's debate: But 
fince we are brought into this condition, it behoves 
om every man to put to his ſhoulder to ſupport this tot- 
arch tering. nation: And in this matter that is now 
Ke. before us, we ought to conſider very well, for a 
0d, great deal depends upon it, and therefore I hope 
the WW that every gentleman will ſpeak and vote as God 
noft ſhall put it into his heart, without any Page or 

are Wl pre- poſſeſſion. ä 

unk A bill to exclude: al papitts from: the crown will 

tan WF produce a gteat many inconveniencies on both hands, 

git Wl becauſe his R. H. being a papiſt it will ſet him aſide: 
ns, Therefore we are to conſider which is the leſſer evil, 
but and to chooſe that. 

nly If the H. be excluded, vou are told bow unjuſt it 

re, s to take away his right from him: That the crown 

ud is his ünheritance if he ſurvive the K. and. befides you 

of provoke him and all the ran. in Knee, to riſe 
and cut our throats. 

Ow the other. hand, tis lain, that when we \ ſhall 

've have a popiſh K. our religion and. laws are not ſecure 

done moment, but are im continual danger. 

i So that the caſe in ſhort is this: Whether we 
ſhall fit ſtill, and put it to the venture of having a 
popiſh ſueceſſor, then we, muſt either ſubmit our 
heads to the block, or fight and be rebels: Or 

N elſe to have a law that will juſtify us in the defend- 

ing our religion and laws: In plain Eugliſs, whe- 


% ther 
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ther we would fight for or againſt: the law. 
think I have put it right; and now let every man 
make his choice, that loves either his God or hi 
country. < 

As to the D.'s right to the crown, I wiſh it 
were clearly known what fort of right it is he 
claims, and whence he derrves it: He is not her 
apparent, neither do I think that our law knoys 
any ſuch thing as an heir to the crown, but only x 
a ſucceſſor : And therefore the D. nor any other 
whatever, can pretend the ſame title to the croyn, 
as the ſon of a ſubject can to his father's eſtate afte 
his deceaſe z for with ſubjects they do not ſucceed hut 
inherit. It is not ſo as to the crown, for ther: 
they ſucceed : And it is from a not rightly conſider. 
ing the word heir, as it is a ſynonymous term with 
that of ſucceſſor, that has made ſo many to be de- 
ceived in the Duke's title to the crown : For this 
word heir to the crown was not heard of till arbitn- 
ry power began to put forth. Before Willian 
the N time it would have been a ſenſeles 
word, when the people ſet up and pulled down 2 
they ſaw cauſe: And till Queen Elizabeth it ws 
not much in faſhion, when the crown was ſo fre- 
quently ſettled by a& of Parliament, and the next 
of blood ſo often ſet aſide; when the ſon ſeldom 
followed his father into the throne, but either by 
election in the life-time of his father, or elle by Þ 
act of Parliament. So that to make the Duke 
either heir apparent or preſumptive to the crown, 
it muſt be proved either by the conſtitution of the 
government, or by ſome law or a& of Parliament, 
f therefore he has a title to the crown, it's neceſ- | 
fary to know what it is, and whence he has it; th 
but if he has none, it's not unjuſt to the bill, ne 
or any other where he ſhall be particularly named: or 
But I will ſay no more of this, left I may ſeem to be le 
againſt kingly government, which I am not. ſu 
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r the! Duke be excluded becauſe he is 4 papiſt, 
yet it is no =; Why will he be of that re- 
1igion"that"the' law endeavours to i The 
ſubjects who are of that religion forfeit two parts 
in three of their eſtates, and ſhall any ſubject by 
reaſon of his quality be exempted from the law ? 


| T hope not; befides, if a ſubject forfeit two parts, 


irg reaſofable that the next of blood, or any that 


is of that religion, ſhould be, excluded from the 


crown: Becauſe the law has prohibited all papiſts 
from having any office civil or military, becauſe 


their principles” are inconſiſtent with the govern- 
ment; and then how prepoſterous would it be to 
make him the head of the church, and the preſer- 


ver of our laws and liberties; whoſe religion obliges 
him to ruin and deſtroy both? So that if the Duke 
had not by his practices given us juſt cauſes to ex- 
cept" againſt him, yet barely as he is a papiſt he 
-ought to be excluded: But when it is conſidered 
that he has Held a correſpondency with the Pope and 
the French King, to ſubvert our religion and laws, 
what protection can we expect from him if he be 
King? It is a ſenſeleſs thing to imagine, that he 
will not diſturb us in our religion and laws, ſeeing 
whilſt he is a ſubject he is practiſing to deſtroy us 
and them: Therefore for my part, I think we be- 
tray both our feligion and laws if we do not paſs 
re 
There is one opinion which prevails much in 
the world, Which as it is falſe ſo it does a great 
deal of hurt, and that is this; that every govern- 
ment in the world was conſtituted by God him- 
ſelf: Bat that cannot be ſo; for it would follow, 
that God is unjuſt, which he cannot be. There 
neither is nor was any government of that ſort but 
only that of the Jes, the reſt of the world were 
left to themſelves, to frame ſuch a government as 
ſuited beſt their inclinations, and to make ſuch 
Vol. II. L rales 
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| prom and defend them: For there is none of the 


the religion and government by law eſtabliſh'd. 
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rules and laws as they could beſt obey and be 95 


verned by. by 11 wit * i Kir 

Ours is compounded of an abſolute monarchy Ml 1 
and a Common-wealth, and the original of it ve rig} 
have from the Saxons: But be it what it will, o Du 


whence it will, it is without queſtion that the fit naß 
original of our Kings was, that the people found po 
it for their advantage to ſet one over becauſe ſelf 
of his wiſdom, valour, and juſtice, and therefore i 

they gave him ſeveral prerogatives above the ret | 
of the people, that he might be the better able to 


ing's prerogatives, but are for the of the 
25 5 85 755 imployed: But it wildes ſtrange 
concluſion to ſuppoſe, that the people obliged them. 
ſelves to ſubmit to the poſterity of that man whomthey 
firſt choſe for their King becauſe of his extraordi- 
nary endowments, let them be what they would, 
and never ſo unfit for the government: For the 
next of blood may be incapable of governing in ſe- 
veral reſpects; ſuppoſe a fool or lunatic z by his 
rinciples, if he aim at arbitrary power; by his re- 
igion, if he be a papiſt or a heathen; or by his 
practices, before he comes to the crown, to deſtroy 


Now this I do not ſay, to argue that the election 
of the King is in the people, though, I think, much 
might be ſaid in that caſe, neither is it now the 
queſtion ; but that which I ſpeak. for is, to prov: 
that the next of blood has not fo abſolute an inhe- 
rent right to the crown, but that he may for the 
good of the nation be ſet aſide. 

There is yet another inconvenience to allow the 
next of blood to have ſo abſolute a right to the 
crown, . becauſe the poſſeſſion of the crown takes 
away all diſabilities, but only fach as are by a 
of Parliament; which being ſo, every King muſt 
thank his ſucceſſor for every moment that he lives; 
if he kill him himſelf he cannot be queſtioned for 

It, 
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it, beczüſe as ſooh as the one is dead the other is 
King, for here the King never dies. 


Ik therefore the next of blood has fo abſolute a 


right, the King is very unſafe: For though the 
Duke be not inclined to ſhorten his brother's days, 


nay though he be averſe to it, yet in obedience to the 


pe and his prieſts, it muſt be done either by him- 
or ſome other hand, and then how long may we 
expect his Majeſty's life? 

If Kings were good men an abſolute monarchy 
were the beſt government, but we ſee that they are 
ſubje&'to the ſame infirmities with other men, and 
therefore it is neceſſary to bound their power: And 
by reaſon that they are fleſh and blood, and the 
nation is ſo apt to be bad by their example, I believe 
was that wherefore God was averſe to let the Fetus 
have a King; till they had Kings, they never re- 
volted fo wholly from him; when their Kings were 
good they were obedient to him, but when they 
were idolatrous then the people went mad of idols. 
I hope it is no regis ad exemplum that makes our 
hation ſo lewd and wicked at this day, 


A Speech againſt arbitrary and illegal impri- 
Jouments by the Privy- Council. 


1 is not any thing that an Engh/bman can 
1 claim as his right, that we value more than 
freedom and liberty, I mean that of the body ; be- 
cauſe impriſonment is a ſort of death, and leſs toler- 


| able to ſome than death itſelf; For by it we are de- 


prived of all our earthly comforts. What is a man 
the better for having never ſo gres an eſtate, never 
fo great honour, or what elſe is deſirable in this 
world, if he is reſtrained of his liberty? Now there 
are ſeveral ſorts of reſtraints or impriſonments, 
and they are all forbidden by our law, unleſs the 
cauſe be very juſt and reaſonable ; it is not for bare 
ſurmiſes or vain ftories that a man ſhall be impri- 
2 DES 4 ſor.ed 
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ſoned and hurried from his abode; but only for ſuch 
cauſe as ſhall prove that it is for the good of the 
government, and the ſupport of it, that this or 
that man is impriſoned or reſtrained. Although the 
law has taken very good care, yet the ſubject i; 
often abuſed in his hberty, ſometimes by the courts 
in Weſtminſter-hall, ſometimes by other courts and 
particular Magiſtrates : But the greateſt cauſe of 
complaint proceeds from the Privy-Council, 

The Prrvy- Council that is, though they have been 
much to blame in this particular, yet it is not a new 
thing that they practiſe; but this itch of ſending for 
and impriſoning the ſubject upon vain pretences, has 
deſcended from one Privy-Council to another, like 
an infirmity that runs in a blood; for no ſooner is a 
man made a Privy- Councillor, but this ſpirit reſts 
upon him. This miſchief was early eſpied, even in 
Henry III's time, and ſeveral laws have been made 
to reſtrain the Privy- Council. 

By the 9 H. III. Chap. 29. it is declared that no 
freeman ſhall be taken or impriſoned, or be diſſeiſed 
of his free-hold or liberties, or free cuſtoms, or be 
out-lawed, or any other way deſtroyed, nor we 
will not paſs upon him, nor condemn him, but by 
lawful judgment of his Peers, or by the law of the land. 

By the 5 Edw. III. 9. It is enacted, That no 
man from thenceforth ſhall he attacht by any accu- 
ſation, nor fore-judged of life or limb; nor his lands, 
tenements, goods nor chattels ſeized into the King's 
hands, againſt the form of the Great Charter, aud 
the law of the land. | 

By 25 £dw, III. Chap. 4. It is declared, That 1 
from thenceforth none ſhall be taken by petition or [ 
ſuggeſtion made ®o our Lord the King, or to his f 

| 


council, unleſs it be by indictment or preſentment of 
his good and lawful people of the ſame neighbour- 
hood, where ſuch deeds be done, in due manner, or 
by proceſs made by writ original at-the common law, 
nor that none be out of his franchiſes, nor of * 8 

olds, 


reo. 

holds, unleſs he be duly brought in anſwer, and 
fore-judged of the ſame by the courſe of the law. 
And if any thing be done. againſt the ſame, it ſhall 
be redreſſed and holden for none. 

By 28 Edw. III. Chap. 3. It is eſtabliſhed, That 


no man, of whatever eſtate or condition he be, 


| ſhall be put out of land or tenement, nor taken, 


nor impriſoned, nor diſinherited, nor put to death, 
without being brought in anſwer by due proceſs of 
law. 
And by 37 Edw. III. Chap. 18. It ſays, Tho? 
it be contained in the Great Charter, That no man 
be taken or impriſoned, nor put out of his free-hold, 
without procels of the law, nevertheleſs divers peo- 
ple make falſe ſuggeſtions to the King himſelf, as 
well for malice as otherwiſe, whereof the King 1s 
often grieved, and divers of the realm put in damage, 
the form of the ſame Charter: Wherefore it 
1s ordained, That all they which make ſuggeſtion, 
ſhall be ſent with the ſame ſuggeſtions before the 
Chancellor, Treaſurer and his Grand Council, and 
that they there find ſurety to purſue their ſuggeſtions, 
and incur the ſame pain that the other ſnould have 
had if he were attainted, in caſe that his ſuggeſtions 
be found evil: And that then proceſs of the law 
be made againſt them, without being taken and im- 
priſoned againſt the form of the ſaid Charter, and 
other ſtatutes. 
In the 38 Edw. III. Chap. g. is contained the 
informers puniſhment, in theſe words; it is aſſented, 
That if he that maketh the complaint, cannot prove 
lis intent ogy the defendant by the proceſs — 
ed in the ſame article, he ſhall be commanded to 


priſon, there to abide till he hath made gree to the 
party of his damages, and of the ſlander that he 
th ſuffered by ſuch occafion, and after ſhall make 
fine and ranſom to the King. And the point con- 
tained in the ſame article, that the Plaintiff ſhall in- 
cur the ſame pain, my the other ſhould have - 
3 e 
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he were attainted, ſhall be but in caſe that his ſug. 
geſtion be found untrue, 

And ftill there is another law made 42 Ediw. III. 
Chap. 3. In theſe words: At the requeſt of the 
Commons, by their petitions * forth in this Par- 


liament, to eſchew the miſchiefs and damage done to 
divers of his Commons by falſe accuſers, which of. 
tentimes have made their accuſations more for re- 
venge, and ſingular benefit, than for the profit of 
the King or his people; which accuſed perſons, ſome 
have been taken, and ſometime cauſed to come be- 
fore the King's Council by writ, and otherwiſe upon 
grievous pain againſt the law. It is aſſented and 
accorded for the good governance of the Commons, 
That no man be put to anſwer without preſentment 
before Juſtices, or matter of record, or by due pro- 
ceſs, and writ original, according to the old law of the 


land. And if any thing from henceforth be done 


to the contrary, it ſhall be void in the law, and 
holden for error. 

Theſe are laws that are as much in force as any 
ſtatutes whatever, and ought to be as duly obſery- 
ed: But I beſeech you conſider to what a degree 
they have been violated by the Privy Council: How 
have they ſent for gentlemen from all parts of the 
nation, upon meer flamms and ſtories? No man 
could be quiet, but upon any groundleſs pretence 


away went a meſſenger, to bring up that man, 


not conſidering the great charge and trouble they 
put the gentleman upon by it. I will mention 
only that of Sir Giles Gerrard; he was ſent for 
up by a meſſenger, to anſwer to I know not what 
buſineſs about a Black Box, and who charged 
him with it: But when he came to be examined 
it proved nothing but town talk, and what 2 
pother did they make? In our country when 
a man makes a great ſtir about a matter, and it 
ends in nothing that is ſignificant, we ſay, Billy has 
found a pin: So I pray what did this hurly * 
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of the lack box end in, but nothing that was worth 
a ſtraw? And to this mighty purpoſe Sir Giles was 
fetched from his houſe in the country: And ſeveral 
other gentlemen have been thus uſed againſt law and 
reaſon, It's ftrange the Privy- Council ſhould not re- 
member the bill of habeas corpus, which paſſed in 
the laſt Parliament, that might have brought to 
their remembrance theſe laws that J have mentioned, 
and might farther convince them how precious a 
thing we eſteem our liberty: It puts me in mind of 
the petition of right, and what I have heard and 
read after it was paſſed, how ſoon it was violated and 
broken. 

The Privy-Council has been very unjuſt. to theſe 
3 whom they have moleſted by their meſ- 
engers, in that they have not made their accuſers to 
find ſureties to make good their accuſations as the law 
requires, 37 Edw. III. 18. for then idle ſtories 
would not be fo current, by reaſon of the puniſhment 
inflicted on thoſe falſe accuſers by 37 Ea. III. 18. 
and 38 Edw. III. 9. which laws are grounded 
upon the word of God, Deuteronomy xix. chap. 18. 
and 19. ver. But now ſuch fellows as are mentioned 
in the 37 Edw. III. 18. and in 42 Edw. III. 3. 
who make their accuſation for malice, or for re- 
venge, or ſingular benefit, more than for the profit 
of the King, or his people; theſe, I ſay, ſhall be 
allowed to accuſe honeſt men, though they cannot 
prove a word of what they fay, and for theſe de- 
vices are we to be forced from our habitations to ap- 
pear before the King and his council. Methinks it's 
hard play, and yet what remedy have we left but to 
fit down and be quiet ? But without doubt the land 
intended a dre in 
fays, that whatever is done contrary to that law ſhall 
be redreſſed and holden for none; but it does not 
tell us how ſatisfaction is to be had: But fince it is left 


uncertain, I hope for the future we ſhall ſo order it, 


that every man may have relief againſt this great op- 
L 4 preſſion, 


theſe cafes, for 25 Ed. III. 4. 
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preſſion, and that I humbly move; for if we let this 
alone, we leave an arbitrary uncontroulable power in 
the Privy-Council, which will never ſtop till it has 
made the law ſubject to them. | 

But J have heard it objected, that if this power of 
ſending for people be not allowed to the Privy-Coun- 
cil, then you put them in a worſe condition than any 
Juſtice of peace, becauſe by his warrant he can ſend 


for any body in the county where he lives. I muſt 


in the firſt place deny this altogether ; for the conſe- 
quence is not true: In the next place, I ſay, that 
the law 1s the beſt Judge of this, whether the Privy- 
Council ought to have ſuch an unlimited power, and 
what the law has determined over and over again 
ought not to be diſputed by us; beſides, it is a thing 
of dangerous conſequence, to put diſcretion into the 
balance with ſo many written — which conſerve 
ſo dear a thing as our liberty. 

But the power of the Privy - Council is not here- 
by made leſs than that of a Juſtice of Peace; for a 
Juſtice of Peace, it is to be ſuppoſed, will not ſend 
out his warrant but upon a juſt and reaſonable 
ground ; What Juſtice of Peace ever ſent out a 
warrant of the good behaviour againſt any per- 
ſon, but he either firſt heard the party accuſed, 
(which is the juſter way) or elſe the matter was 
proved upon oath ? Or when was any ' warrant 
of the peace iſſued out but it was grounded upon 
the oath of him that demanded the ſurety of peace ? 
And whatever warrants or precepts - are grant- 
ed by a Juſtice of Peace, they ought to be for 
juſt cauſes, or elſe he violates his truſt : So the 
Privy Council may upon a juſt accuſation ſend for 
any perſon, but without that they cannot, and there- 
fore I do not ſee wherein a Juſtice of. Peace has a 


pee power than the Privy-Council ; or if he 


ad; yet it would not be ſo great a miſchief, for he 


can only fend for any perſon that is in the county; 


but the _Privy-Council are not limited to this 
| or 
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or that: county, but their power extends all over 

But beſides, it is unjuſt to be. puniſhed without 
a cauſe, and reſtraint or being debarred of liberty 
is a puniſhment, and whoever he he that would have 
the Privy-Council to exerciſe this power, when he 
has known what it is to be brought up by a meſſenger 
upon an idle ſtory, let him then tell me how he likes 
it, and anſwer me if he can. 


A ſpeech againſt the Biſhops voting in caſe of 


Blood. 


F all the things that were ſtarted to hinder the 
ſucceſs of the laſt Parliament, and is like to 

be ſo great a ſtumbling · block in the next, that of 
the Biſhops voting in caſe of blood, was and will 
be the chief. Now they that deny that the Biſhops 


have right to vote in caſe of blood, do labour 


under two great difficulties ; firſt, becauſe this is a 
new thing, at leaft it is very long ſince the like 
caſe has come into debate: And next, becauſe the 
are put to prove a negative, which is a great diſac. 
vantage. But truth will appear from under all the 
falſe gloſſes and umbrages that men may draw over 
it: And I doubt not to make it evident, that the 
Biſhops have no right to vote in caſe of blood, 
at leaſt I hope I ſhall not be guilty of obſtinacy, if 
do not alter my opinion till what I have to ſay be 

wered. | 

It is ſtrange the Biſhops are ſo jealous of their 
cauſe as not to adventure it on their great Diana 
the canon law; by which they are expreſly forbid- 
den to meddle in caſe of blood. "Perhaps they 
wouid do by the canon law, as it is faid by the ido- 
laters in the Old Teſtament, that of part of the timber 
they made a God and fell down and worſhipped it, 


the reſt of it they either burnt in the fire, or caſt it 


to the dunghil ; For they tell you that the canon law 
was 
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was aboliſned by the reformation, and that none 
but papiſts yield obedience to it; and therefore now 
they are nat tied up by the canon law, but may ſit 
and vote in caſe of blood if they pleaſe. I ſhould 
be very glad if they were as averſe to popery in 
every thing elſe, and . that they would 
leave ceremonies indifferent, and not contend ſo 
highly far them, whereby they make, the breach 
wider, and heighten the differences among prote- 
ſtants; in the doing of which they do the * 
work moſt effectually. I wiſh they would conſent 
to have a new book of canons; for thoſe that are 
now extant are the old popiſh canons. I like Bi- 
ſhops very well; but I wiſh that Biſhops were re- 
duced to their primitive inſtitution z for I fear whilſt 
there is in England a Lord Biſhop the church will not 
ſtand very ſteadily. But I will leave this (though I 
need ſay no more) and proceed to. other things 
that are very clear as I conceive. | | 
My Lord Coke in the ſecond part of his inftitutes, 
the firſt chapter, treating of Magna. Charta, when 
he reckons up the privileges of the Church, he tells 
us, that Clergymen ſhall not be elected or have to 
do in ſecular office; and therefore he tells us, that 
they are diſcharged of ſuch and fuch burdens that lay 
ons were ſubject to; and good reaſon it ſhould 
fa, that they might with greater eaſe and ſecu- 
rity attend the buſineſs of their function, that is, 
ta govem and inſtruct the church: But whether 
they had theſe immunities granted them, that they 
might ſtudy the pleas of the crown and law caſes, 
or elſe that they might apply themſelves to t 
work of the miniſtry, let any man judge; for, 
ſaigh he, Nemo militans Lieo implicet fe uegatiis ſecu- 
laripys :- And if to fit and judge in caſe: of blood be 
not a ſecular matter, I have no more to ſay ; and I 
hape my Lord Cokes authority will be allowed. 


And 
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And becauſe as I conceive that my Lord Cokfs 
authority may paſs muſter in this point; I will offer 
ſome things out of him, that will make it evident 
that the Biſhops are only Lords of Parliament, and 
not Peers, and if ſo, it is againſt the law of England 
for them to fit and judge upon any Peer for his life ; 
for the law ſays, that every man ſhall be tried by his 
Peers 


In the ſecond part of his inſtitutes, the firſt chap- 
ter, he tells us, that every Archbiſhop that holds 
of the King per Baroniam, and called by writ to 
Parliament, is a Lord of Parliament : But in the 
14th chapter, when he reckons up who are Pares in 
the Lords houſe, he ſays not a word of the Biſhops, 
but repeats all the other degrees of Lords, as Dukes, 
Sc. And without doubt he would not have made 
ſo great an omiſſion, if the Biſhops ought to have 
been taken into the number. 

Beſides this, if the Biſhops be Pares, how comes 
it to paſs that an act of Parliament ſhall be good to 
which their conſent is not had, paſſed by the King, 
Lords temporal, and Commons ? But it was never 
allowed for an a& of Parliament where the Lords 
temporal had not given their vote: And for proof 
hereof ſee my Lord Coke in his chap. De Aſportatis 
Religioſerum, where he gives you ſeveral inſtances 


| of acts of Parliament that paſſed and the Biſhops 


abſent. 
But then in the third part of his inſtitutes he there 


puts the matter out of all controverſy, and ſnews 


that Biſhops are to be tried by commoners 3 for, 
lays he, in the ſecond chap. treating of petty trea- 


ſon, None ſhall be tried by bis Peers, but only ſuch as 


fit there ratione Nobilitatis, as Dukes, &c. and reckons 

tbe ſeveral degrees; and not ſuch as are Lords of Par- 

liament ratione Baroniarum, quas tenent in jure ec- 

clefiz, as Archbiſhops, and Biſhops, and formerly 

Abbots and Priors ; but they (faith he) ſhall be tried 

by the country, that is by the free-bolders, for = 
1 
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they are not ef the degree of nobility. So that with 
ſubmiſſion this is as clear as any thing in the 
wa” x" 


If the point be fo clear that the Biſhops may vote 
in caſe of blood d 


it would/do well that ſome prece- 


dents were produced, by which it might appear 
that they have ever done it, at leaſt that they have 
made of. of it in ſuch times when the nation was in 
quiet, and matters were carried fairly ; for inſtances 
from times of confuſion or rebellion, help rather to 
pull down than ſupport a cauſe : But my Lord 
Cote in his chap. (that J mentioned even now) De 
Aſportatis Religioſorum, gives you ſeveral precedents 
where the Biſhops when capital matters were to be 
debated m the Lords houſe withdrew themſelves, 
particularly 2 of Rich. II. the Archbiſhop of Canter- 
bury made a ſolemn proteſtation in the Parliament 
for himſelf and the clergy of his province, for that 
matters of treaſon were to be entreated of, whereat 
by the canonical law they ought not to be preſent ; 
they therefore abſented themſelves. 

But in regard I have hitherto voucht my Lord 
Coke for what I have faid, I deſire that it may be 
obſerved, that he wrote fince the reformation, and 
what was law when he wrote is law at this day, un- 
leſs it be changed by ſome a& of Parliament made 
ſince; and therefore he that denies my Lord Cote to 
have written law, muſt produce ſome act of Parlia- 


ment, whereby it does appear that the law is altered 


ſince his time. Beſides this, the Biſhops and other 
Clergy were called to Parliament very uncertainly, 
ſometimes more, ſometimes fewer, and fometimes 

none at all, as it was in Edw. I. time, 
Therefore ſeeing the caſe to be thus, That the 
Biſhops are not Peers but only Lords of Parlia- 
ment, That an act of Parliament is good though 
they be abſent, That they are to be tried by Com- 
moners, and that when capital matters were to be 
debated, they have withdrawn themſelves, de- 
claring 
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caring at the ſame time that they ought not to have 
to do in ſuch things, and alſo, that they have not 

H abſolute a right to fit and vote in the houſe as the 

* temporal Lords have, becauſe they are called 

to Parliament ſo uncertainly; I ſhall be glad to l 
© bear what can be ſaid to make their right unque- b 
W fionable : But if all this were ſet aſide, yet it re- 
r mains on their part to prove, that they have fat 
n judgment upon the Peers. I am apt to believe, 
they will be hardly put to it to produce any pre- 
cedent out of good times, when the nation was 
„n quiet, and the law had its courſe; nay, I think 
they can ſcarcely find any, that the proceedings of 
that Parliament when it was done, were not re- 
Q pealed by act of Parliament, and ftand fo at this 
« day: And I ſhould alſo be glad to ſee, that when a 
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8, peer has been tried out of Parliament, that any 
oh Biſhop was ever nominated to fit upon, that Lord 
2 accuſed ; for out of Parliament, if a Peer. be tried 
2 


for his life, it is by a ſelect number named by the 
{il King; and if the Biſhops have right to fit and 
3 vote upon the Peers, it 1s ſtrange methinks that 
there is not any inſtance to be found, where the Bi- 


d ſhops or any of them have been named to judge a 
45 Lord out of Parliament. Now the reaſon (as I 
d conceive) how this comes to pals is, becauſe it was ne- 
* ver known that a Biſhop was tried by the Lords out 
le of Parliament, and therefore they cannot try a Lord 
0 out of Parliament, becauſe they are not Peers; for 
* the Lords have never tried any Biſhop but in Parlia- 
5 ment, and that was always upon impeachments, and 


not otherwiſe: And upon an impeachment they may 
Ys try other Commoners as well as Biſhops. 
Beſides this it is plain, that the Clergy, even in | 
the time of popery, would not have to do with iq 
10 blood in any caſe whatſoever : For when they en- 
tt groſſed all offices and places of honour or profit, | 
a you ſhall not find any Biſhop that was Lord Chief h 
Juſtice of the Kipg's-Bench, or Judge of any 2 4 
where 
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where mens tives were to be meddled with; and the 
ee 
t „2 to" let ch table places, had 
faited with Weir füd m. K 
F have often confidered with my ſelf, what it i 


that has induced ſo many of the temporal Lords 


to contend for the Biſhops in this caſe © I cannot 
perceive but that it is againſt themſelves that they 
ſtrive; for without doubt, the fewer that the tem. 
poral Lords are, the more confiderable they are, 
and why they ſhould fitive to make themſelves 


leſs I cannot comprehend'z neither can any reaſon 


be aſſigned, bat that which is obvious to every 
man's thoughts: That there is ſome ſecret power 
that governs their Lordſhips in this affair: But with- 
out doubt this powerful hand would not be able to 
turn the ſcales ſo very much, if nobility had been 

only on ſuch as deſerved honour. But 
when intereft prevails above merit, no wonder that 
a word or a look do command ſo abſolutely ; and 
yet there is this to be faid for the Lords houſe, that 
thete are a great many Lords who retain the worth 
and honour of their anceſtors : That notwithſtanding 
being frowned upon, diſplaced, and all poſſible dil- 
couragements, yet have they ſhewed themſelves to 
be men of Engliſh principles; that they will ſerve 
the King as Engliſhmen, but will not give up any of 
their ju 1 * to pleaſe him. 


If the Biſhops had never ſo clear a right in 


this matter, yet it is to be conſidered, whatever 


= they have, that it was gained in the times 
fi fon and blindneſs, when the Clergy 
uſurped and lorded it over the nation; and there- 
fore in regard that England has now recovered 
its eye-fight and underſtanding, they are very 
unthankful if they do not reduce every thing to 
its pops ſtation : And if the Biſhops 8 
ed by a law not to vote in caſe of blood, or are 
abridged in any other matter where the intereſt 15 
3 the 
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the King and people require, yet the church is not 
judiced, for my Lord Cook tells us in the ſecond 
of his inſtitutes; Nec debet dici in præjudicium ec- 
alle libertatis, quod pro rege, & reipublice neteſſarium 
inwenitur: And whether it be not for the intereſt of 
the King and people, that the Biſhops ſhall not vote 
in caſe of blood, I ſubmit to any man that wiſhes 
well to Eugland. 


Now I would fain be ſatisfied why our Biſhops 
are more forward to have to do in caſe of blood, 


than the Biſhops and Clergy in the time of pope- 
ys it's plain they always declined it; but ours 
will ad venture a kingdom upon it: It's true they 
will withdraw upon the trial of the five popiſfi 
Lords, but they will not upon trial of my Lord 
Danby's pardon, yet thus far they condeſcend, that 
when judgment is to be pronounced, they will 


withdraw: Very well, firſt it is confeſſed on all 


hands, that if my Lord Danbys pardon do not 
hold good, he dies for it: And next I would wil- 
lingly underſtand the difference in this caſe, when 


1 man is tried for his life before ſeveral Judges, 


and all of them, though he is innocent, reſolve 
that he ſhall be pronounced guilty, but they with- 
draw themſelves, and leave one of their brethren 
to-paſs the ſentence : Now-the queſtion 1s, whether 
the reſt that were abſent are not as guilty of ſhed- 
ing innocent blood, as he who pronounced the ſen- 
tence: And ſo on the contrary, for any other thing 
whatever: And whether this does not reach the 
caſe in hand I humbly ſubmit: But the truth of the 
matter is, the Biſhops do know, that if my Lord 
Danby's pardon be allowed, then arbitrary power 
comes in: And then will be their harveſt, and 
here's the ſhort and long of the caſe : And therefore 
the Parliament muſt never yield that the Biſhops 
ſhall vote in caſe of blood ; for the conſequence of 
it will be to alter the very frame of our govern- 
E ment, 
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ment, and curſed be he that removes his neighbour, 
land-mark. 


A Speech againſt the Penſioners in King 
| Charles IP's reign. 


Ithout doubt the laſt Parliament had great 
matters in agitation, and the inquiry they 
made about the penſioners of the preceding Par- 
liament was no ſmall one, but rather one of the 
chief things they had in hand ; for had they been 
permitted to have perfected that, it had been a 


nation ſuſtained in their other expectations, by the 
ſudden prorogation : And without all queſtion, no- 
thing is fitter for the thoughts of a Parliament, than 
to take into confideration how to puniſh them that 
had proved the peſt, and had almoſt (if not altoge- 
ther) ruined the nation; and how to prevent the 
like miſchief for the future. 

The name of a penſioner is very diſtaſteful to 

every Engliſh ſpirit z and all thoſe who were per- 
fioners I think are ſufficiently deſpiſed by their coun- 
trymen : And therefore I will mention only two or 
three things that will lie at their doors, before I offer 
my advice what is to be done. 
* Breach of truſt is accounted the moſt infamous 
thing in the world, and this theſe men were guilty 
of to the higheſt degree; robbery and ſtealing 
our law puniſhes with death, and what deſerve 
they who beggar and take away all that the nation 
has, under the pretence of diſpoſing of the peo- 
ple's money for the honour and of the King 
and kingdom ? And if there were nothing more than 
this to be ſaid, without doubt they deſerve a high 
cenſure. 

Beſides the giving away ſuch vaſt ſums, without 
any colour or reaſonable pretence; there is this 
great miſchief will follow upon it : Every man yo 

5 we 
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well knows that it has put the King into an extra- 
ordinary way of expence: And therefore when he 
has not ſuch great ſupplies, it muſt of neceſſity 
bring the King into great want and need: And 
ſhall not only give him an M opinion of all Parlia- 
ments, that do not ſupply him ſo extravagantly, but 
perhaps put him to think of ways to get money 
that otherwiſe would never have entred into his 
thoughts; ſo that whatever ill may happen of this 
fort, theſe penſioners are anſwerable for it. 
Farthermore they have laid us open to all out 
enemies; whoever will invade may not doubt to 
ſubdue us: For they have taken from us the ſinews 
of war, that is money and courage; all our mo- 
ney is gone, and they have exhauſted the treaſure 
of the nation, and when people are poor, their 
ſpirits are low, ſo that we are left without a de- 
—— and who muſt we thank for bringing us 
into this deſpicable condition, but theſe gentlemen, 
who notwithſtanding this had the face to ſtyle 
themſelves the King's friends, and all thoſe who 
2 their practices were factious and ſeditious. 
hey had * 2 it to that paſs that debates could 
not be free; if a gentleman's tongue happen to 
le a little awry in his mouth, preſently he muft 
be called to the bar, or if that would not do, 
whenſoever any gentleman that had a true Engh/h 
ſpirit happened to fay any thing that was bold, 
preſently away to ſeck the King and tell him of 
it; and oftentimes more than the truth : And thus 
they endeavoured to beget an ill opinion in the King 


of his beſt ſubjects: And their practice was the 


more abominable, becauſe their words and actions 
aye the occaſion to force thoſe ſmart expreſſions 
— the gentlemen that ſpoke them; for their ho- 
neſt hearts were fired with true zeal to their — 
and country, when they beheld the impudence an 
falſeneſs of thoſe penſioners. 
Vor. II. M It's 
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It is true we find that in or about the 10th year 
of Richard II. it was endeavoured to get a cor. 
rupt Parliament; for our Engliſh ſtory ſays that 
the King ſent for the Juſtices and Sheriffs, and en- 
Joined them to do their beſt, that none ſhould be 
choſen Knights and Burgeſſes, but ſuch as the King 


and his council ſhould name, but we find it could | 


not be effected. 

The next that occurs to my thoughts is that in 
the 4th year of Henry IV. the Parliament that 
was called at Coventry, named the lay-men's Par- 
liament; for the Sheriffs were appointed that none 
ſhould be choſen Knights or Burgeſſes, that had 
any {kill in the laws of the land. 

The next that I remember is that in Henny VI. 
time, in the year 1449, or 50, when the Duke 
of Suffolk was accuſed by the Commons, and com- 
mitted to the Tower ; the King diflolved that Par- 
lament not far unlike our caſe of my Lord D=—, 
but it differs in this, that Suffolk was committed 
to the Tower as of right he ought, but we were 
denied that juſtice againſt D—— ; only Henry VI. 
made the cafes thus far even, that he ſet Suffolk 
at liberty after he had diſſolved that Parliament: 
Soon after a Parliament was called, wherein great 
care was taken in chooſing of Parliament men 


that ſhould favour Suffolk: But they ſo far failed 


of their purpoſe, that his appearance at the Par- 


lament gave great diſtaſte to the houſe of Com- 
mons, and they were ſo far incenſed, that they be- 
gan the Parliament with a freſh accuſation againſt 
him and others: So that you may ſee that it was 
not in the power of the court to corrupt the houſe 
of Commons. 

In the time of Henry VIII. about the 20% year 
of his reign, when the Parliament was active a- 
gainſt pluralities and non-refidence, there was an 
act paſſed to releaſe to the King all ſuch ſums of 
money as he had borrowed at the loan, in the 1 5! 


year 
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ear of his reign; it is ſaid that it was much © 
poſed, but the reaſon that is given why it paſſed, 1s, 
becauſe the houſe was moſtly the King's ſervants ; 
but it gave reat diſturbance to the nation: And 
this is the only caſe that I can remember that comes 
any thing near to our penſioners; but we cannat 
find that they or any Parliament took money to 
vote: So that we muſt conclude that there was ne- 
ver any penſioners in Parliament till this pack of 
blades were got together. 

Therefore, Sir, what will you do? Shall theſe 


men eſcape, ſhall they go free with their booty? 


Shall not the nation have vengeance on them, who 
had almoſt given up the government? It was they 
who had perverted the ends of Parliaments : Par- 
laments have been and are the great refuge of the 
nation, that which cures all its diſeaſes, and heals 
its ſores : But theſe men had made it a ſnare to the 
nation, and at beft had brought it to be an engine 
to give money ; if therefore thefe go away un- 
puruſh*d, we countenance what they have done, and 
make way to haye 5 in every Parliament; 
but far be any ſuch thought from any man that 
ſits within theſe walls: And having ſaid this, I 
will in the next place humbly offer my thoughts 
what is to be done. | | 

In the firſt place I do propoſe, that every man of 
them ſhall on their knees confeſs their fault to all 
the Commons, and that to be done at this bar one 
by one. | 

"Next, that as far as they are able, that they re- 

fund all the money they have received for ſecret 
ſervice. Our law will not allow a thief to keep 
what he has got by ſtealth, but of courſe orders 
reſtitution, and ſhall theſe proud robbers of the na- 
tion, not reſtore their ill gotten goods? 

And laftly, I do propofe that they be yoted in- 
capable af ferving in Purkament for the future, 
or of enjoying avy 7 civil or military; and 2 

2 er 
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der a bill to be brought in to that purpoſe : For 
it is not fit, that they who were ſo falſe and unjuſt 
in that truſt, ſhould ever be truſted again : This 
Sir is my opinion, but if the houſe ſhall incline to 
any other way, I ſhall readily comply, provided a 


ſufficient mark of infamy be ſet on them, that the 


people may know who bought and ſold them. 


A ſpeech for the ſitting of Parliaments, and 


againſt Favourites. 


King of England at the head of his Parlia- 

ment is in his full ſtrength and power, and 
in his greateſt ſplendor and glory: It is then that 
he can do great things, and without a Parliament 
he is not very formidable. Therefore when Kings 
leave off the uſe of Parliaments, and rely _ 
the advice of particular favourites, they forſake 
their chiefeſt intereſt, they lay aſide the ſtaff that 
* them, to lean upon a broken reed that 
will run into their hands; and this is proved by 
the example of former Kings: What Kings per- 
formed ſuch enterprizes, and did ſuch wonderful 
things, as thoſe who ſtill conſulted their Parlia- 
ments? And who had more the command of the 


people's purſes than thoſe Kings who met the na- 


tives frequently in Parliament? As witneſs Hen. I. 


© Edvo. I. Edw. III. Hen. V. Hen. VIII. Q. Eli. | 


and what Kings were ſo mean and obſcure, de- 
ſpiſed by their neighbours, and abhorred by their ſub- 
jects, as thoſe who left off the uſe of Parliaments and 


doted upon their favourites: As witneſs Will. l. 


King Jobn, Henry III. Edward II. Richard Il. 


Henry VI. And I think it is undeniable that when 


the King leaves off Parliaments he forſakes his inte- 


reſt, he refuſes the good and chooſes the bad. 


I wiſh it could not be ſaid that for two years 
laſt paſt, the uſe of Parliaments has almoſt been 
lad afide: It is too true that Parliaments have been 
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delayed, and there is but a little between delaying 

and denying, and the firſt ſtep to a denial is to de- 

lay: Every man knows the great need we have had 

of a Parliament theſe ſeventeen months, and w 

it has not met till now : It is very well known how 

earneſtly it was deſired by all good proteſtants and 

true Enghſhmen, and what applications have been 

made to his Majeſty that it might ſit; and it could 

not be obtained till now: And it is not to be for- 

gotten how often it has been prorogued, and the 

notice that has been given to the nation of the ſeveral 

prorogations; the firſt time that we have heard of 
them was by the Gazetre, in which is ſeldom any 

thing of truth, and then out comes a Proclamation 

for a prorogation about a day or two before the day 

of meeting: When gentlemen have diſpoſed their 

affairs that they may attend at the Parliament, and 

poſſibly were on their journey towards London, upon 

the road they meet the news of the prorogation, (very 

good uſage) and there is nothing to be ſaid in juſtifi- 

cation of ſach ſhort notice, but that when His Ma- 

jeſty by his Proclamation had appointed a farther 

time for the meeting of the Parliament, that in 

plain Engliſo no man muſt believe it would meet: 

For if gentlemen did believe it, they would prepare 
for it, and if they are prepared, it is but reaſonable 
that ſufficient notice ſhould begiven to prevent them: 

Certainly they who adviſed the King in this matter, 
mtended that none of his Majeſty's Proclamations 
ſhould have any credit : For his Majeſty put out 
ſeveral Proclamations againſt papiſts, and we ſee 
how they are regarded, not the leaſt obedience yield- 
ed to them: And this giving of ſuch ſhort notice, 
was certainly done on purpoſe that thoſe Proclama- 
tions ſhould neither be obeyed nor believed: Thus 
is the King abuſed, thus does he loſe the hearts of 
his people, and thus is the nation abuſed : What 
will become of us when we cannot believe what his 


Majeſty ſays: Out of Parliament the King cannot 
M 3 ſpeak 
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ſpeak to his people m a more notable way than 
by proclamation, and as the matter is ordered, theſe 
are not regarded: In a ſubject nothing is more in- 
amous, than to ſay of him, that his word is not 


to be relied on, he does not regard what he fays: | 
And therefore what villains are they, who by their 


advice, do bring the King but into the ſuſpicion 
of it. 

This delaying of Parliaments ſeems to portend 
the laying of Parliaments aſide ; and if ſo, an army 
will follow ; for the King muſt govern either by 
a Parliament or an army, for one of them he muſt 
have; now the way to get rid of Parliaments is this: 
Firſt, although they meet ſometimes, yet ſomething 
muſt be ſtarted to hinder their ſucceſs ; or if that 
won't do, prorogue or diſſolve them before an 
thing be finiſhed, and thus Parliaments will be made 
uſeleſs; and this being done, it will not be long be- 
fore they become burdenſom, and then away with 


them for good and all. 


Kings only then grow out of conceit with Parla- 
ments, when their favourites are fo overgrown, and 
their actions are ſo exorbitant, that they will not 
endure to be ſcanned by a Parliament: And there- 
fore to ſave themſelves, they perſuade the King to 
keep off the Parliament, though it be to his great 
hurt: For the laſt trump at the day of judgment 
will not be more terrible to the world, than the 
found of an approaching Parliament is to unjuſt. Mi- 
niſters and favourites. 

That ſtate is fick of a grievous diſtemper, when 
Kings negle& their Parliaments, and adhere to fa- 
vourites, and certainly that woe is then fallen up- 
on that nation, which Solomon denounces; for ſays 
he, woe to that nation whoſe King is a child ; and 
without queſtion he meant a child in underſtand- 
ing, and not in years: We have had in England 
Kings who when they were children, by the help 


of a wiſe council have governed very well: But 


after 
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after that they took matters into their own hands, 
it went very ill with England; as Richard II. 
Henry VI. who whilſt they were children, the 
vernment was ſteered aright ; but their underftand- 
ing not growing as faſt as their years, they aſſumed 
the government before they were ready for it ; 
and ſo managed matters, that it is better not to name 
them, than to reckon them in the catalogue of the 
Kings. 

And there is yet another reaſon why great fa- 
yourites ſhould adviſe againſt Parliaments: Kings 
that dote too much upon their favourites, do for 
the moſt part pick up mean men, people of no 
fortunes or eſtates, upon whom it is that they place 
their favour to ſo high a degree : And therefore it is. 
for their intereſt to adviſe the King to govern by an 
army, for if he prevails, then they are ſure to have 
what heart can wiſh ; or if he fail, yet they are but 
where they were, they had nothing, and they can 
loſe nothing. 

There is no man but very plainly ſees, that there 
are people about his Majeſty who adviſe him to 
ſhake off the fetters of the laws, and to govern 
arbitrarily; and I wiſh that their advice have not 
prevailed for the moſt part; yet I think his Ma- 
jeſty's own inclinations do not bend that way, for 
E ſeems to love quiet and eaſe, which no Prince can 
have that rules by an army: Therefore before we 
can expect that his Majeſty will come in to us, 
theſe people · of arbitrary principles muſt be removed 
from his throne; for whilſt there are the ſame ad- 
viſers, we muſt expect the ſame advice; whilſt there 
are the ſame counſellors, we muſt expect the ſame 
reſults: And this alone will not do it, it's but the 
firſt ſtep to our happineſs ; the principles or maxims 


of ſtate muſt be removed, it's not taking away this 


or the other man, and putting in another to act by 
the ſame rules, that will cure our diſeaſe ; but it's the 
change of principles that muſt do it. 

M 4 You 
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You may remember in the laſt Parliament the 
change that was made in the Privy Council, and mi. 
niſters, and upon the firſt news of it, I met with a 
gentleman that had a great ſervice for White-hall , 
lays he, I hope now you are pleaſed, what can you 


expect more from his Majeſty ? I replied, I like it | 


well, yet not fo very well, for ſaid I, all is well 
that ends well, for all is not gold that gliſters: I am 
not ſure, that theſe men that are put out, have not 
left their principles behind them; when thoſe are 
gone I ſhall like it very well; The man was 
angry, and flung away, ſaying, you are hard to 
pleaſe 3 and ſays I, you are eaſy, and ſo we parted, 

And I pray you, how much wool have we had 
after all this cry, what benefit have we reaped by 
that change? Do not we ſee, that unleſs they would 
act by the maxims of their predeceſſors, they muſt do 
nothing; and therefore ſeveral did deſire leave to go 
off ? Some of theſe worthy Lords and Gentlemen 
that did fo are now in my eye, and I ſhall ever 
honour them for it : I cannot forget the promiſes 
made to the Parliament at the ſame time, and how 
well they have been kept. 

Therefore I think it's very plain, that till theſe 
principles are removed from bite hall, that all our 
labour and pains will end in nothing: The way then 


as I conceive to do this, is to lay before his Ma- 


jeſty the ſtate of the caſe; let us ſhew him how un- 
able theſe men are to ſerve him, and how deſtruc- 
tive to his intereſt it is to follow their advices; and 
that he can be ſafe and great only by cloſing with his 
Parliament. 

Would his Majeſty be ſafe, alas, what can his 
creatures do? Juſt nothing, they have no power, 
nor have they will farther than it ſerves for their 
own advantage: But his Majeſty is ſafe in his Par- 
liament, for it is the intereſt of every man in Eng- 
land to preſerve and defend his Majeſty's governing 
by his Parliament. 


Does 
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Does he want money to make him eaſy? I pray 
what can he expect from the caterpillars his favou- 
rites? Their care is not how to ſerve him, but to make 
their own fortunes : But from his Parliament he 
need not want very plentiful ſupplies, to preſerve 
the honour of himſelf and the Kingdom : Would 
he maintain his dominions and rights, what can 
his creatures do ? But when he cloſes with his Par- 
lament, he can neither want the heads, hearts, nor 
purſes of his people to ſerve him: So that what- 
ever his Majeſty would have, it 1s only to be had by 
his Parliament: For his favourites cannot in the 
leaſt contribute to make him ſafe or honourable ; 
or whatever elſe a King may want or deſire: 
All the uſe a King can have from his favou- 
rites, is to have ſtories and lies to ſet him at vari- 
ance with his people. I hope when the caſe is laid 
before his Majeſty, that he will cloſe with us; but if 
his judgment is ſo prepoſſeſſed, that it will not con- 
yince him of his intereſt, then we muſt conclude, 
that it is with him as it was with Rebaboam, who 
ſorſook the council of the old men, and inclined to 
that of the young men, who counſelled him ta 
tell the people that his little finger ſhould be thicker 
than his father's Joins: And I pray what was the 


effect of that huffing ſpeech ? Why ten tribes 


were taken from him, and it was not his young 
men that could recover them for him again; neither 
yas it without a Parliament that his Majeſty was 
brought into England ; J hope his Majeſty has not 


forgot it. 

8 them adviſe what they will, but I am con- 
ident they will think on't a good while, before they 
will adventure to put thoſe arbitrary councils into 
execution z it will prove a hot matter to handle: 
For though I hope no man here will lift up his 
hand againſt his Majeſty, yet we may oppoſe any 
man that does ſeek to invade our properties : * 

or 
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for my own part I will piſtol any ſubject, be he th 
greateſt in England, that ſhall endeavour to Sew 
me of my juſt right: Let us do what we can to 
effect an union between the King and his people, 
and leave the ſucceſs to God Almighty, and his wil 
be done. 


A Speech on the occaſion of ſome Fuſtices being 


put out of Commiſſion. 


Was in hopes that ſome Gentlemen would have 
prevented me in what 1 have to fay, for I fear 
the houſe is under a great miſtake, as to thoſe Gen- 
tlemen of the houſe who are put out of the com- 
miſſion of the peace : For it is to ſpeak to that 
chiefly I ftand up: I acknowledge that it is an un- 
anſwerable thing that other Gentlemen were put out; 
but no doubt it was upon very weighty and warrant- 
able grounds, that the Gentlemen of the houſe were 
t out. 

For without doubt his Majeſty, or whoever he be 
that adviſed him to it, did think it reaſonable, and 
were ſenfible, that we who attend the ſervice of our 
country in this place, do ſpend our time and money, 
and negle& our own affairs, and therefore when 
we come home, it's fit that we have a time of reſt, 
and that we be eaſed both in our bodies and purſes, 
and be at leiſure to ſettle our own concerns, and 
not that we ſhould be toſſed from one chargeable 
and troublefom employment to another : So that 
we have great cauſe to be thankful for the care that 


zs taken of us. 


Befides, there is a farther regard had to us; for 
this is a dangerous time to put the laws in exe- 
cution againſt the papiſts, hecauſe there are exam- 
ples where Magiſtrates, ſome have been murther- 
ed, others attempted to be aſſaſſinated for gg, hx 

ws 
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ls in execution againſt the papiſts, and becauſe 
ve appeared to be zealous in it, therefore this 
care is taken of us; I ſuppoſe that might be the 
chief reaſon why 1 was — out, becauſe I have 
helpt to convict above five thouſand papiſts in 
Lancaſhire, 

And farthermore it was neceſſary to know how 
we ſtand in the thoughts of our countrymen, whe- 
ther they have a good opinion of us now we are 
turned out of office, becauſe it looked like a defign- 
ed diſgrace : For my part it has gained me ground, 
and I believe every Gentleman elſe finds his coun- 
trymen not to eſteem the worſe of him, I rather 
think, better; therefore ſeeing our countries believe 
us to be honeſt men, there's no Woot queſtion but 
we ſhall be in great eſteem at Y/birehall, now they 
have had this trial of us: For M hiteball is very apt 
to incline to the opinion of the country: And that 
cart is not well upon the wheels, when it is 
otherwiſe. 

Therefore for my part I am very thankful that 
I am put out. I will affure you I find my purſe the 
fuller for it, and I find my country to pay me al- 
together as much reſpect, if not more than for- 
merly : There is but one thing that I grudged to 
part with, and that was the office of Cuftos Rotulorum, 
which had been in my family for ſeveral gene- 
rations, and for that I hoped a patticular reaſon 
might have been aſſigned why they took it from 
me, but from that day to this I cannot learn what 
was the cauſe : It is gone, and farewell it : And 
that's all the loſs L had by being put out of the com- 
miſſion of the peace : I have done with our ſelves, 
and now give me leave to ſpeak a little concerning 
other Gentlemen who are put out, and no reaſon 
given for it. 


When any Gentleman is made a Juſtice of peace, 


it is out of reſpect to him, and for the good of the 
country, becauſe he is ſuppoſed to be honeſt and 


able, 
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able; and without diſpute no man ought to be put 
out, but either that he is unfaithful, unwilling to 
do his part, or elſe that he does not underſtand it 
And it is a great injuſtice to any Gentleman to put 
him out without hearing him; for to judge a man 
unheard is not allowed by the law. And what is it, 
but to judge a man's 8 a thing moſt dear | 
to every honeſt man: For in any age but this, it WM gep : 
would be a great reflection upon a Gentleman to 
be turned out of the commiſſion of the peace: But 
God be thanked, the nation ſees very plainly who 
and what ſort of perſons rule the roſt: By all the 
enquiry I can make, I do not find that any man is 
put out, but ſuch as were very active againſt the 
papiſts, ſuch as are againſt arbitrary power, and 
ſuch as approved of the bill againſt the Duke: 
I wiſh they would give the — why one Gen- 
tleman was put out in my county, for beſides my 
ſelf there are but two put out, the one was newly 
ut in, and had not acted, the other is an ancient 
uſtice of » and a man that cannot be re- 
prehended in relation to the diſcharge of his truſt ; 
without reflection or diminution to any man, I 
think he knows the work of a Juſtice of peace as 
well as any man in England, I except no man: 
And for his integrity, he may ſet all men at defiance 
to accuſe him of the leaſt partiality in the diſcharge 
of his truſt ; and I do know that no man made it 
more his buſineſs than he did, that he might caſe 
and ſerve the country: For as his ability was not 
inferior to that of any other man, ſo did he moſt 
duly put the laws in execution, eſpecially thoſe 
againſt the papiſts: And therefore, Sir, on the be- 
half of my country I muſt complain, and demand 
to know the reaſon why he was put out ; we are 
greatly hurt, we are deprived of a great aſſiſtance 
and relief, and we cannot be quiet till we are 
ſatisfied in that particular: And my Lord Chan- 
cellor or the Privy-council (whichſoever of __ 
| 
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it is that put him out) will they not tell us why ? 
Are they aſhamed to own the cauſe ? What 
will it not bear water? I hate this as I do arbitra- 
ry power and popery : Brave world ! that we muſt 
he debarred of the benefit of our laws ; for if they 
are not executed, they ſignify nothing: It is that 
which gives life to our laws : And they that do 
dear execute them are put out of office, this is a fair 
5, 1 gep to arbitrary power, to deprive us of the be- 
1 to WF nefit of the law. It is the fame thing not to have 
But WE laws, as to have laws and not executed: I fay 
who WM ro more, leſt. I may ſeem to ſpeak in my own 
the W caſe, for I do not defire to have any thing done as 
n 18 to my own particular, but as to the Gentleman, 
the whoſe character I. have given you, and his name I 


and will acquaint you with, it is Sir Thomas Manwaring, 
** you muſt give me leave to be importunate, and preſs 
en. it again and again, that he may be again put into 
10 the commiſſion of the peace. 

* 

5 A Speech for baniſhing the Papiſts. 

1 | owe be as backward to commit oppreſſion, as 
_ I will be to do any thing that God has forbidden 


me: For in all our actions betwixt man and man, 
both publick and private, if we obſerve that golden 
rule, to do as we would be done by, we cannot err : 
5 And if my conſcience ſhould tell me that I tranſ- 
greſſed that law, when I give my vote to baniſh the 
papiſts, I will aſfure you I would not violate either 
f that rule or my conſcience ; I would now be ſilent, 


, and give my vote the other ws 
5 But that rule does not fo ſtrictly tie us up, as 
1 that we muſt forget our ſelves, our poſterity, our 


laws, or our religion; it does not oblige any man to 
hurt himſelf to fave another; neither does it require 
that a whole kingdom ſhall be loſt to ſave parti- 
cular men: For charity begins at home; but _ 

tne 
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the papiſts are conſidered in their principles and prac. 
tices, then let any man deny if he can, that the p 
piſts themſelves are the cauſe of whatever happerg 
to them. 

I will mention but one or two of their principles, 
becauſe I doubt not but every Gentleman here is very 
well informed of them. 

The firſt that I will ſpeak to is this, that faith is 
not to be kept with hereticks : And this liberty ex. | 
tends to every thing, both as to religion, and world. 
ly affairs: It is the ſame thing to them whether 

ey ſpeak truth or no when they have to do with 
a heretic, as they eſteem every man that is not of 
their faith, ſo that you cannot tell when to helieve 
them, nay, though they ſwear it, for to equivocate 
is a great part of their religion. 

The next is this, That it is meritorious to pro- 
mote their religion, without regard had to the way 
or means of effecting it; though it be by butchering 
their King, murthering father or children, proſti- 
tuting their wife, or overthrowing the govern- 
ment : Be it never ſo unnatural or repugnant to 
God's commands; and agreeable to theſe two are Wl arc 
all the reſt of their —— : So that I would the 


fain ſee how it is poſſible, to live in quiet with a gu 
people, whoſe religion obliges them to deſtroy all th 
converſe or human ſociety, to murther their neigh- da 


hours, aſſaſſinate their King, and ſubvert the go- an 
vernment when it is in their power; for my part! hy 
cannot ſee how they can or are fit to live, but with 90 
people of their own faith and belief: Brutes and di 


chriſtians can never live and converſe together; tor la 
none but men of their principles can live in fafcty tl 
with them. tl 


And agreeable to their principles has been their te 
practice all along: What rebellion, or to uſe p 
their own word, commotions have we had, but 
their hand has been chiefly in it: I know they t 
would caſt the odium of the late wars upon — b 

5 | Preſby- 
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preſbyterians; they may well be afforded to lie for 
their cauſe, who will do every thing elſe for it, 
though never ſo inhumane or unnatural; they may 
well deny that plot, when they have the impu- 
dence to deny this, and to caſt this alſo upon the 
preſbyterians; but why ſhould they not lie in thee 
caſes, whoſe religion is a lie? But it's very well 
known who began the late war, there is no man but 
is ſenſible that the papiſts carried on the buſineſs 
againſt the Scots: It is too notorious that a great 
woman employed her agents to the papiſts, to en- 
courage them to contribute to that work: PII not 
name her, becauſe of the act of oblivion, and be- 
ſides ſhe is dead: I believe every one knows who I 
mean. 
The papiſts have renounced the government, 

have foffeited the benefit they — have oy 
laws, in that they will not take the oaths of allegi- 
ance and ſupremacy, or when they do ſwallow 
them, it is with ſuch mental evaſions, that they 
don't think themſelves to be obliged or bound by 
them, which in effect is a denying them; and what 
are theſe two oaths, but a reaſonable ſecurity, that 
the government requires them and all others to 
give; and he that denies to aflure the government, 
that he will to the beſt of his power maintain it, 
does in plain Engliſb acknowledge another power, 
and that when he has an opportunity he will do 
his beſt to deſtroy this, and bring in that : Is that 
government obliged to preſerve them, who will 
deſtroy it ? Are they to have any benefit of the 
laws, who will not obey them? They have renounced 
the government, they have denied the King's au- 
thority, ang therefore they are to be uſed as enemies 
to both; and then what ſeverity is it to baniſh ſuch 


ple? 


For what muſt we do ? It's plain, that whilſt 
they are here we ſhall never be in quiet; there is 
ſomething in their religion that obliges them 5 
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theſe people have none, who are the peſt of the 
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be unquiet; for what reaſon had they at this time to 


plot or difturb us, had not they all things at hearts. 


- | 
eaſe ? They cannot ex to be in ſo good a condi. oe 
tion if they had a —— of their — chooſing , ow 
they were free from all chargeable and troubleſon 
employments and offices ; theit eftates were not bur. 4 
dened with the forfeitures due by law, an eaſy hand 
was laid upon them, and the way to preferment wa 
by being of their religion, they had got into almoſt 
all the profitable employments, they were aboye, 
and we below ; they had what they defired, and 
yet all this would not do. 

But if this be too much, then let us do with then 
as the children of 1/raz} did with the Gibeonites, they 
had made a league with them, that they ſhould live 
amongſt them, but left they might do them harm, 
they made them hewers of wood, and drawers of 
water, Joſhua ix. notwithſtanding the league. And 
if the papiſts muſt live amongſt us, let us give their 
eftates to the King to eaſe our own, and reduce 
them to ſuch a condition, that fince they will not 
live at peace with us, let us put it out of their power 
to hurt us. | 10 

If they muſt live amongſt us, and have ther Ml 


them, let them wear a particular habit, or carry X 
ſome mark whereby they may be diſtinguiſhed from *. 
the reſt of the nation : In Rome the whores wear a 

peculiar garb : In the time of a plague we ſet a 
mark upon the houſe that is infected; and ſhall we 


land? It is to them that we owe all our diſquiet; anc 


and let us know how to avoid them: I cannot think * 
of any other way how to be ſecure againſt them; do 
we have no * benefit by convicting of them; WW . 
kiſſing goes ſo much by favour, and they are ſo I du 
tender a place, that this man and the other is picked I 1; 


out to be exempted from the penalty of the law, 
there is ſuch picking, that few are left: Theſe are WW + 
| wy 
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my thoughts, and if any thing I have propoſed may 
de of uſe, I am very glad of it; if not, I hope 
ſhall have your pardon for troubling of you. 


A Speech of the corruption of the Judges. 


Here is not under the ſun a better, if ſo good 

a government as ours : But the beſt conſtituted 
overnment in the world is ſubject to one great fata- 
ty, and that is, whatever benefit we have by the 
laws, at leaſt moſt of the privileges we enjoy by it, 
depend upon the will and vleafure of thoſe who 
are to ſee to the execution of the laws : For 
laws that are not put in execution are vain and 
empty things, ſignifying nothing; for execution 
is the life of the law, and without that they are 
a dead letter : Laws unexecuted are not far un- 
like to a gun, which if rightly uſed is a weapon 
of great defence, but otherwiſe of no great uſe ; 
and if it be charged, it may do much miſchief, 
unleſs it be levelled at the right mark : So our 
laws, if they are not executed, what advantage 
ariſes to us more than from a waſte paper? And if 
they are made uſe of, yet if they are. not directed 
to their proper end, they _ hurt thoſe they 


| ought not: So that it is out of doubt that they who 


are intruſted with the execution of the laws, it 
is an indiſpenſable duty incumbent on them, that 
they take care not only that the laws be duly put in 
execution, but alſo that they purſue their proper end 
and deſign ; in ſhort, that neither the innocent 
be condemned, nor the guilty acquitted ; there- 
fore the execution of the law is ſo clear and un- 
doubted a right of every ſubject, that no power 
whatever can diſpenſe with it : And they whoſe 
duty it is to ſee it done, if they either pervert or 
hinder the law from having it's courſe, are highly 
uiminal, and ought to be called to a ſtrict account 
about it. | 9 | 
Vox. II. N Having 
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Having ſaid this, I will in the firſt place tell you 
ſomething of the law in this caſe, and next ive 
you ſome account of the practice of our Judges 
and other officers of juſtice, and then let any man 
ſay if he can, whether the nation at this day has 
not great cauſe to complain. 

Currat Lex, Fiat Fuſtitia, is the life and end of 
our government, and when the law has not it 
courle, and juſtice is not done, then there is a diſſo. 
lution of it: And he that will peruſe my Lord Coke 
Expoſition upon Magna Charta, ſhall find that it 
is a fundamental and ancient right of the ſubjed, 
that juſtice is not to be delayed or denied. 

In the ſecond part of my Lord Coke's Inſtitutes, 
the 11th chap..on Magna Cbarta, he tells us, lef 
any party that hath right ſhould be without remedy, 
or that there ſhould be a failure of juſtice, therefore 
ſtatutes are always ſo to be expounded, that there 
ſhould be no failure of Juſtice, but rather than that 
ſhould fall out, that caſe (by conſtruction) ſhould be 
excepted out of the ſtatute. 

In the 2gth Chap. on Magna Chara, wi u. | 

abimus aut differemus juſtitiam vel reftum, and that G 
= no means, common right or common law ſhould 4 
be diſturbed, or delayed, no, though it be com- - 
manded under the Great-Seal, or by any command Fu 
whatſoever, either from the King, or any other, a 
and this is backed or ſeconded by a ſtatute made ﬀ ©: 
the ſecond of Edw. III. chap. 8. which ſays thus, 
That it ſhall not be commanded by the Great Sal, wr 1 
the Little Seal, to diſturb or deloy common right: rs 
And though ſuch commandments do come, the 


Int. 0 

In his 2d Chap. on the ſtatute of Glouceſter, he n 
calls delay the great enemy to Juſtice: In his 
24th Chap. on Weſtminſter 2d, Ne querentes recede- 
rent à curia fine remedio : And that is ſupported by 


a Statute made the 13th of Edw. I, chop. 50, where 
it 


if tells us that no man ſhall depart from the King's 
court without remedy. 

In the 25 Chap. on Weftm. 2d Dominus rex vo- 
luntatem habens ut celeris fiat juftitia : And the rea- 
ſon hereof is given, for expedit rezpublice ut fit finis 
litium. 

And by a ſtatute made the 9:/h of Hen. III. cb. 
29. It is enacted that juſtice ſhall not be denied 
or deferred: Therefore having ſaid this, I think 1 
need ſay no more to prove that juſtice or right 
is not to fold, denied, or ren and let any 
man deny if he can, whether our judges have not 
tranſgreſſed in all theſe? Has not juſtice been ſold 
and perverted ; witneſs the acquittal of Sir George 
Wakeman, Sir The. Gaſcoines, and Mrs. Cellier ? 
Has not juſtice been denied ? Witneſs the abrupt 
diſmiſſing of the Grand Jury, when an indictment 
was to have been given in to have proved the Duke 
of York à papiſt; and to prevent that great ſer- 
vice to the nation, the Jury was diſmiſſed, not- 
vithſtanding they had ſeveral other bills of indict- 
ment in their hands; by which juſtice was not on- 
ly delayed, but denied : And how many inſtances 
more are there of this kind ; nay, the contagion 
has ſpread ſo far, that it is more difficult to find a 
caſe without theſe, or ſome of them, than to pro- 
duce multitudes of caſes where Juſtice has been Nd, 
denied, or delayed: So that our judges have been 
very corrupt and lordly, taking bribes, and threat- 
ning juries and evidence; perverting the law to the 
higheſt degree, turning the law upſide down, that 
arbitrary power may come in upon their ſhoulders: 
The ery of their unjuſt rw 0 is great, for 
every man has felt their hand, and therefore I 
hope their puniſhment will be ſuch as their crimes 
deſerve, that every man may receive ſatisfaction. 

It's ſo long ſince King Alfred's time, that poſſibly 
what was then done is out of their thoughts ; for 

N 2 my 
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my Lord Coke in the third part of his Inſtitutes, 
chap. 101, makes mention of a great many judge 
who were hanged in one year for falſe judgment in 
King Alfred time; and if we look into the puniſh. 
ment of a corrupt judge, which is recited by him 
in the 224th page, it may be ſufficient to deter any 
judge (who has either any chriſtianity or morality 
from offending in the diſcharge of his truſt; but it 
may be ſome wonder that they have forgotten what 
happened in the 24th of Edw. III. concerning Mil. 
liam Thorp Chief Juſtice, what a ſevere puniſhment 
he underwent for bribery ; all which may be ſeen 
at large in page 223, 3d part. And alſo that of 
Trefilian and Belknarp, with others their fellows 
who were all attainted by a& of Parliament, 2d of 


| Richard II. which was afterward confirmed by the 


1ſt of Hen. IV. A man would think that theſe 


cannot be forgotten; but as the caſe ſtands, their 
memories are to be refreſhed by condign puniſhment, 


and they very well deſerve it; for my Lord Cole 
in the fourth part of his Inſtitutes, ſays, chap. 13. 
That when particular courts fail of juſtice, the ge- 
neral courts ſhall give remedy : Ne curiæ regis dt. 
ficerent in juſtitia exhibenda : So that what a condi- 
tion are we in, when thoſe judges that are to re- 
lieve againſt the injuſtice or delay of inferior 
courts, do turn merchants of the law, and will 
not do right; for when they are corrupt, how ſhall 
we eſcape, but all inferior courts will follow their 
example; therefore in my opinion this matter ought 


to be ſearcht into; and if there prove ſuch faults 


as are complained of, we can do no leſs than puniſh 
the offenders, and prevent the like for the fu- 
ture, leſt we otherwiſe ſeem to countenance their 
actions; for if we do not puniſh them, we ap- 
prove of them : From which, good Lord deliver 
us. | 

And now I am ſpeaking of Judges and their 
mitbehaviour, give me leave to acquaint you with 
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the grievance of the county for which I ſerve, in 
relation to our Judge or Chief Juſtice. | 

The county for which I ſerve is Cheſhire, which 
is a county palatine, and we have two Judges pecu- 
larly aſſigned us by his Majeſty : Our puiſne Judge 
[ have nothing to ſay againſt, for he is a very ho- 
neſt man for ought I know: 

But I cannot be ſilent as to our Chief Judge, and I 
will name him, becauſe what I have to ſay will ap- 
pear more probable : His name is Sir George Jeſfe- 
ries, who, I muſt ſay, behaved himſelf more like a 
Jack-Pudding, than with that gravity that beſeems a 
Judge; he was mighty witty upon the priſoners at the 
bar, he was very full of his jokes upon people that 
came to give evidence; not ſuffering them to declare 
what they had to ſay in their own way and method, 
but would interrupt them, becauſe they behaved them- 
ſelves with more gravity than he; and in truth the 
people were ſtrangely perplexed when they were ta 
give in their evidence; but I do not inſiſt upon this, 
nor upon the late hours he kept up and down our 
city; it's ſaid he was every night drinking till two a 
clock, or beyand that time, and that he went to his 
chamber drunk ; but this I have only by common 


| fame, for I was not in his company; I bleſs God 


I am not a man of his principles or behaviour; but 


in the mornings he appeared with the ſymptoms of 
a man that over night had taken a large cup. 

But that which I have to fay is the complaint of 
every man, eſpecially of them who had any law- 
ſuits, Our Chief Juſtice has a very arbitrary power, 
in appointing the aſſize when he pleaſes ; and this 
man has ſtrained it to the higheſt point; for where- 
as we were accuſtomed to have two aflizes, the firſt 
about April or May, the latter about September ; it 
was this year, the middle (as I remember) of Au- 
zuſt before we had any aſſize; and then he diſpatch- 
ed buſineſs ſo well, that he left half the cauſes un- 
tried, and to help the matter, has reſolved that we 
ſhall have no more aſſizes this year. 

| N 3 The 
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Theſe things I hope are juſt cauſe of complaint: 


It cannot be ſuppoſed that people can with eaſe or 
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delight be in expectation, ſo long as from May till 
Auguſt, to have their cauſes determined ; for the 
notice he gave was very ſhort and uncertain. 

And I beg yon, is it not hard for them that had 
any trials, to fee Counſel, be at the charge of bring. 
ing witneſſes, and keep them there five or ſix days; 
to ſpend their time and money, and neglect their 
affairs at home; and when all is done, go back 
and not have their cauſes heard ? This was the caſe 
of moſt people the laſt aſſize. 
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Between the Lords and Commons, in the Com- 
vention Parliament, Anno 1688. relating 
to the word abdicated, and the vacancy of 
the Throne in the Commons Vote. 


Martis 22 die Fanuarii, 1688. 
N the Convention met upon his Highneſs the 
Prince of Orange's letters, this day in the houſe 
of Commons, a motion being made that the houſc 


would appoint a day to take into conſideration the 
condition and ſtate of the nation. 


Reſolved, Nemine Contradicente, That the houſe 
on Monday next, at ten of the clock in the 


morning, take into conſideration the ſtate and 
condition of the nation, 


Lune 28 die Fanuarii, 1688. 


The houſe then (according to the order of Tie/iy 
laſt) proceeded to take into conſideration the fate 
and condition of the nation, 


| Reſolved, 
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Reſolved, That the houſe do now reſalve itſelf into 
a Committee of the whole houſe, to take into con- 
fideration the ſtate and condition of the nation. 


Mr. Speaker left the chair. 

Mr. Hamden took the chair of the Committee. 

Mr. Speaker reaſſumed the chair. 

Mr. Hamden reported from the Committee of the 
whole houſe that, having taken into conſideration 
the condition and ſtate of the nation, they had a- 

eed upon a reſolve ; which he read in his place, 
and then delivered the ſame in at the clerk's table, 
where the ſame being real, was as followeth. 


Reſolved, That King James the ſecond, having en- 
deavoured to ſubvert the conſtitution of the king- 
dom, by breaking the original contract between 
King and people ;, and, by the advice of Jeſuits, 
and other wicked perſons, having violated the 
fundamental laws, and withdrawn himſelf out 
of the kingdom, hath abdicated the government, 
and that the throne is thereby vacant. 


Reſolved, That this houſe do agree with the Con- 
mittee, That King James the ſecond, having en- 
deavoured to ſubvert the conſtitution of the king- 
dom, by breaking the original contract between 
King and people; and by the advice of Jeſuits, 
and other wicked perſons, having violated the 

tal laws, and having withdrawn bim- 
ſelf out of the kingdom, hath abdicated the go- 
vernment ; and that the throne is thereby vacant. 


Ordered, That Mr. Hamden do carry up the ſaid 
reſolution to the Lords for their concurrence. 
And it was carried up to the Lords, by Mr. 
Hamden, eccordingly. 


N 4 Sabbat. 


183 


184 


PARLIAMENTARY A. 1688. 


Sabbat. 2 die Feb. 1688. 


A meſſage from the Lords to the Commons, by 
Sir Miles Cook and Mr. Methwin, two maſters in 
Chancery atttending the houſe of Lords, 


Mr. SPEAKER, 


The Lords have conſidered of the vote of this houſe 
of the 28th of January laſt, to which they concur with 
amendments ; unto which amendments they deſire the 
concurrence of this houſe, 


The amendments made by the Lords to the 
votes ſent up to them from this houſe the 28th of 
Januam, were read and are as followeth ; 

L. 8. Inſtead of the word abdicated, read deſerted. 


L. 9. Leave out theſe words, And that the throne 
25 thereby vacant, © 


Lung 4 die Feb. 1688. 


To the firſt amendment propoſed by the Lords 
to be made to the vote of the Commons, of the 
28th of January, inſtead of the word abdicated, to 
inſert the word deſerted, the Commons do not a- 
gree ; becauſe the word deſerted doth not fully ex- 
preſs the concluſion neceſſarily inferred from the pre- 
miſſes, to which your Lordfhips have agreed; for 
your Lordſhips have agreed, That King James the 
ſecond hath endeavoured to ſubvert the conſtitution of 
the kingdom, by breaking the original contraft between 
King and people, and hath wiolated the fundamental 
laws, and withdrawn himſelf out of the kingdom. 
Now the word deſerted reſpects only the withdraw- 
ing, but the word abdicated reſpects the whole; for 
which purpoſe the Commons made choice of it. The 
Commons do not agree to the ſecond amendment, 


to leave out the words, And that the throne is there- 
by vacant, | 1/t, 
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Vt. Becauſe they conceive, that, as they may 
well infer from ſo much of their own vote as your 


Lordſhips have agreed unto, That King James the 
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ſecend has abdicated the government, and that the © 


throne is thereby vacant, ſo that if they ſhould admit 
your Lordſhips amendment, That he hath only de- 


ſerted the government; yet even thence it would 


follow that the /brone is vacant as to King James the 
ſecond deſerting the government, being in true 
conſtruction deſerting 1he throne. 

2dly, The Commons conceive they need not prove 
unto your Lordſhips that as to any other perſon, he 
throne is alſo vacant ;, your Lordſhips (as they con- 
ceive) have already admitted it, by your addreſſing 
to the Prince of Orange the 25th of December laſt, 
to take upon him the adminiſtration of publick affairs, 
both civil and military; and to take into his care the 
kingdom of Ireland, till the meeting of this convention. 
In purſuance of ſuch letters, and by your Lordſhips 
renewing the ſame addreſs to his Highneſs, (as to' 
publick affairs, and the kingdom of Jreland) ſince 
you met, and by appointing days of publick thankſ- 
givings to be obſerved: throughout the whole king- 
dom, all which the Commons conceive do imply 
that it was your Lordſhips opinion, that the throne 
was vacant, and to ſignify ſo much to the people of 
this kingdom. 

3dly, It is from thoſe who are upon the throne of 
England (when there are any ſuch) from whom the 
people of England ought to receive protection; and 
to whom, for that cauſe, they owe the allegiance of 
ſubjects; but there being none now from whom they 
expect regal protection, and to whom, for that 
cauſe, they owe the allegiance of ſubjects, the Com- 
mons conceive, the throne ts vacant. | 


Reſolved, That the Earl of Wiltſhire do go up lo 
the Lords, to defire a conference upon the ſubject 
matter of the amendments, ul 
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The Earl of Viliſbire reports, That he having 
attended the Lords, to deſire a conference, they 
had given anſwer, That they did conſent to 3 
conference immediately in the Painted Chamber, 


Reſolved, That the Committee, to whom it was referred 
to prepare heads cf reaſons at a conference with the 
Lords, be the managers of the ſaid conference. 


Mr. Hamden reports from the Committee ap- 
pointed to manage the conference with the Lords, 
That they had attended the Lords at the confe- 
rence, and communicated unto their Lordſhips the 
reaſons why this houſe doth not concur with their 
Lordſhips in the ſaid amendments. 


Martis 5 die Feb. 1688. 


Mr. Hamden reports from the conference with 
the Lords, that the Earl of Nottingham ſpoke to 
this effect, 

That the Lords had deſired this conference 
with the Commons, that they might be as happily 
united to the Commons in opinion, as they are 
inſeparable in their intereſt z and that they are, 
at this time, uneaſy that they cannot concur with 
© the Commons in every thing; becauſe it is of ſo 
great a concern to the nation, and from ſo great 
and wiſe a body.” That he then delivered what 
the Lords had done in reference to the ſubject mat- 
ter of the laſt conference, and ſaid, * That the 
Lords did inſiſt upon the firſt amendment of the 
vote of the houſe of Commons of the 28th of 
© Fanuary laſt, inſtead of the word abdicated, to 
< have the word deſerted, 

© 1k, Becauſe the Lords do not find, that the 
* word abdicated is a word known to the common 
law of England, and the Lords hope the Com- 
* mons will agree to make uſe of ſuch words only, 


« whereof 
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« whereof the meaning may be underſtood accord- 
© ing to law, and not of ſuch as will be liable to 
« doubtful interpretations. 

« 2dly, Becauſe in the moſt common acceptation 
« of the civil law, ahdication is a voluntary expreſs 
act of renunciation, which is not in this caſe, and 
« doth not follow from the premiſſes, That Kin 
James the ſecond, by having withdrawn himſelf, 
« after having endeavoured to ſubvert the conſtitu- 
« tion of the government, by breaking the original 
contract between King and people, and having 
« violated the fundamental laws, may be more pro- 
« perly ſaid to have abdicated than deſerted. 

He ſaid the Lords did infift on the ſecond amend- 
ment, to leave out the words, And that the throne is 
vacant, for this reaſon : 

For that although the Lords have agreed, that 
the King has deſerted the government, and there- 
fore have made application to the Prince of 
Orange, to take upon him the adminiftration of 
the government, and thereby to provide for the 
peace and ſafety of the kingdom, yet there can 
© be no other inference drawn from thence, but 
* only that the exerciſe of the government by King 
James the ſecond is ceaſed; ſo as the Lords were, 
* and are willing, to ſecure the nation againſt the 
return of the ſaid King into this kingdom; bur 
© not that there was either ſuch an abdication by 
him, or ſuch a vacancy in the throne, as that the 
* crown was thereby become elective, which they 
* cannot agree. 

I. Becauſe, by the conſtitution of the govern- 
* ment, the monarchy is hereditary, and not e- 
ective. 

II. Becauſe no act of the King alone can bar, 
* or deſtroy,” the right of his heirs to the crown; 
* and therefore in anſwer to the third reaſon alledg- 
* ed by the houſe of Commons, if the throne be 
* vacant of King James the ſecond, allegiance is due 
| to 
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to ſuch perſon as the right of ſucceſſion doth he. 


< Jong to. 

The queſtion being put that this houſe do agree 
with the Lords in the ſaid firſt amendment. 

It paſſed in the negative. 

The queſtion being put that this houſe do agree 
with the Lords in the faid ſecond amendment. 

The houſe divided. | 

The yea's go forth. 


The tellers for the yea's, Sir Joſeph Tredenham 


and Mr. Gwyn, 151. 


The tellers for the no's, Mr. Colt, and Mr. Her. 
bert, 282. 


And ſo it was reſolved in the negative. 


Reſolved, That a free conference be defired with the 
Lords upon the ſubjeft matter of the Iaf conference. 


Ordered, That it be referred unto, 


Sir Robert Howard, Mr. Polexfen, My. Paul 
Foley, Mr. Serj. Maynard, Mr. Serj. Holt, Lord 
Faukland, Sir George Treby, Mr. Sommers, 
Mr. —_— Mr. Boſcawen, Sir Thomas Lit- 
tleton, Mr. Palmer, Mr. Hamden, Sir Henry 
Capel, Sir Thomas Lee, Mr. Sacheverell, Major 
Wildeman, Colonel Birch, Mr. Ayres, Sir Richard 
Temple, Sir Henry Goodrick, Mr. Waller, Sir 
John Guyſe, 


To manage the conference. 


Ordered, That My. Dolben do go up to . the Lords, 
and deſire a free conference with the Lords upon the 
ſubje matter of the laſt conference. 


Mr. Dolben reported, That he having (according 
to the order of this houſe) attended the Lords, to 
defire a free conference with their Lordſhips, upon 
the ſubject matter of the laſt conference, they — 

agree 
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ed to a free conference preſently in the Painted 
Chamber. And the managers went to the free 
conference in the Painted Chamber. 


Mr. Hamden's Speech. 
Y Lords, the Commons have defired this 


free conference from your Lordſhips upon 
the ſubje& matter of the laſt conference, that they 
may make appear unto og Lordſhips, that it is 
not without ſufficient reaſon, that they are induced 
to maintain their own vote, to which your Lord- 
ſhips have made ſome amendments ; and that they 
cannot agree to thoſe amendments made by your 
Lordſhips for the ſame reaſons. 

My Lords, the Commons do very readily agree 
with your Lordſhips, That it is a matter of the 
eateſt concernment to the kingdom in general, 
its future peace, and happy government, and the 
proteſtant intereſt, both at home and abroad, that 
there be a good iſſue and determination of the bu- 
ſineſs now in debate between both houſes, and as 
ſpeedy a one as can conſiſt with the doing of it in 
the beſt manner. This way of intercourſe between 
both houſes by free conference, where there is full 
liberty of objecting, anſwering, and replying, the 
Commons think the beſt means to attain this end, 
and to maintain a good correſpondence between 
both houſes, which is ſo neceſſary at all times, but 
more eſpecially in the preſent conjuncture; this, my 
Lords, will bring honour and ſtrength to the foun- 
dation that ſhall be laid after our late convulſions, 
and diſcourage our enemies from attempting to un- 

dermine it. | 
It is true, my Lords, the preſent difference be- 
tween your Lordſhips and the Commons is only 
about a few words; but the Commons think their 
words ſo ſignificant to the purpoſe for which they 
ve uſed, and ſo proper to the caſe unto which 
they 
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applied. Nor ought it to be reſtrained to a volun- 
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they are applied, that in ſo weighty a matter as that 
now in debate, they are by no means to be parted 
with. 

The word abdicated, the Commons conceive, is 
of larger ſignification than the word your Lordſhip Lordſh 
are pleaſed to uſe deſert ; but not too large to he 
applied to all the recitals in the beginning of the 
Commons vote, to which they meant it ſhould be 


tary expreſs reſignation, only in word or writing, 
overt- acts there are that will be ſignificant enough 
to amount to 1t. 

My Lords, that the common law of England is 
not acquainted with the word, it is from the mo- 
defty of our law, that it is not willing to ſuppoſe 
there ſhould be any unfortunate occaſion of making 
uſe of it: And we would have been willing, that N duced 
we ſhould never have had ſuch an occaſion as we 
have, to have recourſe to it. Your Lordſhips next 
amendment is, that your Lordſtups have left out 
the laſt words in the Commons vote, Aud hat th: 
throne is thereby vacant, 


My Lords, the Commons conceive it is a true uk 
propoſition, and That the throne is vacant ; and they I gere 
think, they make it appear that this is no neu dat 
phraſe; neither is it a 5 that perhaps ſome of a 


the old records may be ſtrangers to; or not well (yo 
acquainted wich: But they think it not chargeable Ml J 
with the conſequence that your Lordſhips have been \ 
pleaſed to draw from it, That it will make the crow ill be: 
of England become elective. If the throne had been WM ke 
ull, we know your Lordſhips would have aſſigned 10 
that as a reaſon of your diſagreement, by telling the 
us who filled it; and it would be known by ſome 


publick royal act, which might notify to the people in 
in whom the kingly government reſided ; neither hat 
of which hath been done; and yet your Lordſhips 8 
will not allow the throne to be vacant, 

th 
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My Lords, I am unwilling to detain your Lord- 
hips longer, from what may be better ſaid for 
ur Lordſhips ſatisfaction in theſe matters, by 
ſe whoſe euer it is: I am to acquaint your 
lardſhips, the Commons do agree, it is an 
ur of very great importance. Here are other 
Gentlemen that are appointed to manage this con- 
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Vence, and will give their aſſiſtance to bring it, 


e hope, to a happy concluſion, in the agreement 
both houſes, in this ſo very conſiderable a point. 


My Lords, what is appointed me to ſpeak to, is Mr. Sen- 
nur Lordſhips firſt amendment, by which the 
word abdicated, in the Commons vote, is changed 
nto the word deſerted; and I am to acquaint your 
Lordſhips what ſome of the grounds are that in- 
duced the Commons to inſiſt upon the word abdi- 
ad, and not to agree to your Lordſhips amend- 
ment. 

%, The firſt reaſon your Lordſhips are pleaſed 
to deliver, as for your changing the word 1s, that 
the word abdicated your Lordſtups do not find, is a 
yord known to the common law of England; and 
therefore ought not to be uſed : And the next is, 
that the common application of the word amounts 
tb a voluntary expreſs act of renunciation, which 
(your Lordſhips ſay) is not in this caſe, nor what 
will follow from the premiſſes. 

My Lords, as to the firſt of theſe reaſons, if it 
be an objection, that the word abdicated hath not a 
known ſenſe in the common law of England, there 
8 the ſame objection againſt the word de/erted ; for 
there can be no authority, or book of law produ- 
ced, wherein any determined ſenſe is given to the 
word deſerted : So that your Lordſhips firſt reaſon 
hath the ſame force againſt your own amendment, 
38 it hath againſt the term uſed by the Commons. 

The words are both Latin words, and uſed in 
the beſt authors, and both of a known ſignifica- 
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tion ; their meaning is very well underſtood, tho 
it be true, their meaning be not the ſame : The 
word abdicate doth naturally and properly ſignify 
entirely to renounce, throw off, diſown, relinquiſh 
any thing or perſon, ſo as to have no farther to do 
with it; and that whether it be done by expreſs 
words, or in writing, (which is the ſenſe your | 
Lordſhips put upon it, and which is properly call. 
ed reſignation or, ceſſion) or, by doing ſuch as by 
as are inconſiſtent with the holding, or retaining of : 
the thing ; which the Commons take to be the pre- 
ſent caſe, and therefore made choice of the word | uſt 
abdicate, as that which they thought did, above al! 4 
others, moſt properly expreſs that meaning: And 
in this latter Ente it is taken by others, and that it 
is the true ſignification of the word, I ſhall ſhew faci 
your Lordſhips out of the beſt authors. 

The firſt I ſhall mention is Gro/i4us, de Jure Bel. ? 
li & Pacis, L. 2. C. 4. F. 4. Yenit enim hoc non ex r 
jure civili, ſed ex jure naturali, quo quiſque ſuum poteſt 
abdicare, & ex naturali præſumplione qua Voluiſſe, 
quis creditur, quod ſufficienter fignificavit. And then 
he goes on, recuſari hereditas non tantum verbis, ſed 
etiam re poteſt, & quovis indicio voluntatis. 

Another inſtance, which I ſhall mention, to 
ſhew that for the abdicating a thing, it is ſufficient to 
do an act which is inconſiſtent with the retaining 
it, tho? there be nothing of an expreſs renunciation, 
is out of Calvin's Lexicon Furidicum, where he 
ſays, generum abdicat, qui ſponſam repudiat : He 
that divorceth his wife, abdicates his ſon in lau. 
Here is an abdication without expreſs words; but 
is by doing ſuch an act as doth ſufßeientiy ſignity 
his purpoſe. 

The next author that, I ſhall quote, is Briſonius, 
de verborum fipnificatione, who hath this paſſage, 8 
homo liber qui ſeipſum vendit, abdicat ſe ſtatu ſuo, that 
is, He who ſells himſelf, hath thereby done ſuch an 
at} as cannot conſiſt with bis former eftate of 2 get 
| an 
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ind is therefore properly ſaid, ſe abdicaſſe ſatu 


Budeus in his commentaries ad legem ſecundam, 
de origine juris, expounds the words in the ſame 
ſenſe, abdicare ſe magiſtratu eſt idem quod abire pe- 
nitus magiſtratu : Fle that goes out of his office of 
megiſtracy, let it be in what manner he will, has ab- 
dicated the magiſtracy, 

And Grotius in his book de jure belli & pacis, 
L. 1. c. 4. F. 9. ſeems to expound the word abdi- 
care, by maniſeſte habere pro derelicto: that is, That 
he who hath abdicated any thing, hath ſo far relin- 
quiſhed it, that he hath no right of return to it. And 
that is the ſenſe the Commons put upon the word. 
It is an entire alienation of the thing; and ſo ſtands 
in oppoſition to dicare : Dicat qui proprium aliquod 
facit; abdicat qui alienat, ſo ſays Pralejus in his 
Lexicon Juris. It is therefore inſiſted upon as the 
proper word by the Commons. | 

But the word deſerted (which is the word uſed in 
the amendment made by your Lordſhips) hath not 
only a very doubtful ſignification; but in the com- 
mon acceptance both of the civil and canon law, 
doth ſignify only a bare withdrawing, a temporary 

utting of a thing, and negle& only, which leaveth 


| the party at liberty of returning to it again. De- 


ſertum pro neglecto, ſays Spigelius in his Lexicon: 
But the difference between deſerere and derelinguere, 
is expreſly laid down by Bartolus, upon the 8th 
law of the 58th title of the 11th book of the Code, 
and his words are theſe, nota diligenter, ex hac lege, 
quod aliud eft agrum deſerere, aliud derelinquere ; 
qui enim derelinquet, ipſum ex pænitentia non re- 
vocat : ſed qui deſeret, intra biennium poteſt. 

Whereby it appears, my Lords, that that is 
called deſertion, which is temporary and relievable : 
That is called dereliction, where there is no power 
or right to return, 
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So in the beſt Latin Authors, and in the civil 
law, Deſerere exercitum is uſed to fignify ſoldiers 
leaving their colours, Cod. Lib. 12. F. 1. 

And in the canon law to deſert a benefice, figni. 
fies no more than to be non-reſident ; fo is Calvin 
Lexicon, Verb. Deſert. ſecund. Canones, 

In both caſes, the party hath not only a right of 
1 but is bound to return again: Which, 
my Lords, as the Commons do not take to be the 
preſent caſe, ſo they cannot think that your Lord. 
ſhips do; becauſe it is expreſly ſaid, in one of your 
reaſons given in defence of the laſt amendment, 
That your Lordſhips have been, and are willing to |: 
cure the nation againſt the return of King James; 
which your Lordſhips would not in Juſtice do, 
if you did look upon it to be no more than a 
negligent withdrawing, which leaveth a liberty to 
the party to return. 

For which reaſons, my Lords, the Commons can- 
not agree to the firſt amendment, to inſert the word 
Deſerted inftead of Abdicated ; becauſe it doth not, 
in any fort, come up to their ſenſe of the thing: 
So, they do apprehend; it doth not reach your 
Lordſhips meaning, as it is expreſſed in your rea- 
ſons; whereas they look upon the word Abarcated, 
to expreſs properly what is to be inferred; from that 
part of the vote to which your Lordſhips have 2. 
greed, That King James the ſecond, by going about to 
ſubvert the conſtitution, and by breaking the original 
contruct between King and people, and by violating the 
fundamental laws, and withdrawing bimſelf out of 
the kingdom, hath thereby renounced to be a King 
according to the conſtitution, by avowing to govern 
by a deſpotick power, mknown to the conſtitution, 
and inconſiſtent with it; he hath renounced to be a 
King according to the law, ſuch a King as he ſwore 
to be at his coronation, ſuch a King to whom tlie 
allegiance of an Engliſh ſubje& is due; arid hath fet 
up another kind of dominion, which is to all intents 
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an Abdication, or abandoning of his legal title, as 
fully as if it had been done by expreſs words. 

And, my Lords, for theſe reafons the Commons 
do inſiſt upon the word Abaicated, and cannot agree 
to the word Deſerted. 


My Lords, I am commanded by the Commons, M. Serjeane 
to aſſiſt in the management of this conference, and " 
am to ſpeak to the op point that the Gentleman 
did, who ſpoke laſt to your Lordſhips firſt amend- 
ment. 

As to the firſt of your Lordſhips reaſons, for that 
amendment, (with ſubmiſſion to your Lordſhips) J 
do conceive it not ſufficient to alter the minds of the 
Commons; or to induce them to change the word 
Abdicated, for your Lordſhips word Deſerted. 

Your Lordſhips reaſon is, That it is not @ word 
that is known to the common Inw of England. But, 
my Lords, the queſtion is not ſo ek, whether it 
be a word as ancient as the common law, (though it 
may be too) for that will he no objection againſt the 
uſing it, if it be a word of a known and certain ſig- 
nification ; becauſe that, we think, will juſtify the 
Commons making uſe of it, according to your 
Lordſhips own expreſſion. 

That it is an ancient word, appears by the authors 
that have been quoted, and it's frequently met with 
in the beſt of Roman writers, as Cicero, &c. and 
by the derivation from Dico, an ancient Latin Word. 

That now it is a known Engliſb word, and of a 
known and certain ſignification with us, I will quote 
to your Lordſhips an Exgliſb authority, and that 
s the Dictionary ſet forth by our countryman Min- 
ſhaw, who hath the word Abdicate as an Englih 
word, and ſays that it ſignifies to renounce, which is 
the fipnification the Commons would have of it : So 
that J hope your Lordſhips will not find fault with 
their uſing a word that is fo ancient in itſelf, and 
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that hath ſuch certain ſignification in our own lan. 
guage. 

Then my Lords, for that part of your Lord. 
ſhips objection, That it is not a word known to tho 
common law of England, that cannot prevail; for 
your Lordſhips very well know, we have very few 
words in our tongue that are of equal antiquity with 
the common law; your Lordſhips know the lan- 
guage of England is altered greatly in the ſeveral 
ſucceſſions of time, and the intermixture of other 
nations; and if we ſhould be obliged to make uf: 
only of words then known and in uſe, what we 
ſhould deliver in ſuch a diale& would be very diff. 
cult to be underſtood. 

Your Lordſhips ſecond reaſon, for your firſt a. 
mendment in changing the word abdicated for the 
word deſerted is, Becauſe in the moſt common accep- 
zation of the civil law, Abdication 7s a voluntary ex- 


preſs act of Renunciation. That is the general ac- 


ceptation of the word, and, I think, the Com- 
mons do ſo uſe the word in this caſe, becauſe it hath 
that ſignification: But I do not know, whether 
your Lordſhips mean a voluntary expreſs act or 
formal deed of Renunciation : If you do fo, I con- 
feſs I know of none in this caſe : But my Lords, 
both in the common law of England, and the civil 
law, and in common underſtanding, there are ex- 
preſs acts of Renunciation that are not by deed ; for 
if your Lordſhips pleaſe to obſerve, the govern- 
ment and Magiſtaacy is under a truſt, and any act 
ing contrary to that truſt is a renouncing of the truſt, 
though it be not a renouncing by formal deed : For 
it 1s a plain declaration, by a& and deed, though 
not in writing, that he who hath the truſt, acting 
contrary, 1s a diſclaimer of the truſt ; eſpecially my 
Lords, if the actings be ſuch as are inconſiſtent with, 
and ſubverſive of this truſt : For how can a man, 
in reaſon or ſenſe, expreſs a greater Renunciation of 


a truſt, 
I 
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a truſt, than by the conſtant declarations of his ac- 
d. tons to be quite contrary to that truſt ? 

the This, my Lords, is ſo plain, both in under- 
for ſtanding and practice, that I need do no more but 
ew WM repeat it again, and leave it with your Lordſhips, 
ith That the doing an aft inconſiſtent with the being and 
u end of a thing, or that ſhall not anſwer the end of 
ral that thing, but quite the contrery, that ſhall be con- 
\cr WM fried an Abdication and formal Renunciation f that 
iſe thing. 


"I Gentlemen, you of the Committee of the Com- Fan of 
mons, we differ from you indeed about the words Ntνm. 
a. aldicated and deſerted , but the main reaſon of the 
he change of the word and difference, is upon the 1 
. account of the conſequence drawn in the concluſion 4 
wy of your vote, That the throne is thereby vacant that 1 
. is, what the Commons mean by that expreſſion? I 
= Whether you mean it is ſo vacant as to null the ſuc- 
th ceſſion in the hereditary line, and fo all the heirs to 
er be cut off? which we ſay will make the crown elec- 
or tive, And it may be fit for us to ſettle that matter 
n- firſt, and when we know what the conſequence of 
s, The throne being vacant means in the vote, as you 
vil underſtand it, I believe we ſhall much better be 
* able to ſettle the difference about the two words. 
or 
n My Lords, when there is a preſent defect of Mr. * 
g. one to exerciſe the adminiſtration of the govern- ä 
t, ment, I conceive, the declaring a vacancy, and 
r proviſion of a ſupply for it, can never make the 
h crown elective. 
8 The Commons apprehend there is ſuch a de- 
y fect now; and, by conſequence, a preſent neceſſity 
\, for the ſupply of the government, and that will be 
1, next for your Lordſhips conſideration, and theirs 
of afterwards, 
, If the attempting the utter deſtruction of the ſub- 


ject, and ſubverſion of the conſtitution, be not as 
O 3 much 
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much an Aldication, as the attempting of a father 
to cut his ſon's throat, I know not what is. 

My Lords, the conflitution, notwithſtanding the 
Vacancy, is the ſame ; the laws that are the founda. 
tions and rules of that conſtitution are the ſame: 
But if there be, in any particular inſtance, a breach 
of that conſtitution, that will be an Abdication, and 
that Abaication will infer a vacancy. 

It is not that, the Commons do ſay, the croun 
of England is always and perpetually eleftive ; but it 
is more neceſſary that there be a ſupply where there 
is a defect, and the * of that will be no alte- 


ration of the monarchy, from a ſucceſſive one to an 
elecki pe. 


Lords to the vote of the Commons, are as to the 
word Aldicated, and as to the vacancy of the thron: : 
That Abdicated may be tacitly by ſome Overt-ats, 
that Gentleman, (I think I may name him without 
offence) Mr. Sommers, very truly did alledge out 
of Grotius : But, I defire to know, whether Gre- 
tins, that great author, in treating on this ſubject, 
doth not interpoſe this caution, F there be a yielding 


poſe of ſeeking to recover what is, for the preſent left it 
or forſaken : In plain Engliſh, if there were any thing 

of force or juſt fear in the caſe, that doth void the 7 
notion of Abdication : I ſpeak not of Male-Admi- 4 
iſtration now, of that hereafter, 


But, my Lords, that is not any part of the caſe 
declared by the Commons in this vote, when the 
whole Th and the proteſtant religion, our 
laws and liberties, have been in danger of being 
ſubverted, an enquiry muſt be made into the authors 
and inſtruments of this attempt; and if he, who 
had the admmiſtration intruſted to him, be found the 
author and actor in it, What can that be, but a re- 


nunciation 
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her nunciation of his Truſt, and conſequently his place 


thereby vacant? 
the My Lords, abdication (under favour) is an Engliſh 
da. word; and, your Lordſhips have told us, the true 


le: fgnification of it is a renunciation. We have indeed, 
ich for your Lordſhips ſatisfaction, ſhewn its meaning in 
nd foreign authors; it is more than a deſerting the go- 
yernment, or leaving it with a purpoſe of returning. 
n But we are not, I hope, to go to learn Engliſh from 
it foreign authors, we can, without their aid, tell the 
ere meaning of our own tongue. 
te- If two of us make a mutual agreement to help 


an and defend each other from any one that ſhould 
aſſault us in a journey, and he that is with me 
turns upon me and breaks my head, he hath, un- 
he doubtedly, abdicated my aſſiſtance and revoked. 


he 

ex The objection of the Lords againſt the word al- Lo Biſhop 

ts, dicated is, That it is of loo large a ſignification for the © 

ut caſe in hand. It ſeems to be acknowledged, that 

ut it reacheth a great way; and therefore the Lords 

2 would have a word made uſe of, which (by the ac- 

t, knowledgment of that learned Gentleman) fignifteth 

2 only, The ceaſure of the exerciſe of a right. 

1 If there be ſuch a defect as hath been ſpoken of, 

fl it muſt be ſupplied ; there is no queſtion of that. 

12 And I think we have, by another vote, declared, 

Ve That it is inconfiſtent with our laws, liberties, and 

1 religion, to bave a papiſt to rule over this kingdom. 
Which I take to be only as to the actual exerciſe 
and adminiſtration of the government. 

le It is Grotius his diſtinction between a right, and 

e the exerciſe of that rigbt; and, as there is a natural in- 


Ir capacity for the exerciſe, as ſickneſs, lunacy, infancy, 
g doating old age; or an incurable diſeaſe, rendering 
8 the party unfit for human ſociety, as leproſy, or 
0 the like; ſo I take it, there is a moral incapacity 3 
8 and that I conceive to be a full irremoveable perſua- 
q 04 fon 
1 
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ſion in a falſe religion, contrary to the doctrine of 
Chriſtianity. 

Then there muſt be a proviſion, undoubtedly, 
made for ſupplying this defect in the exerciſe, and 
an intermediate government taken care for; be- 
cauſe become neceſſary for the ſupport of the go- 
vernment, if he to whom the right of ſucceſſion 
doth belong makes the exerciſe of his government 
impracticable, and our obedience to him, conſiſtent- 
ly with the conſtitution of our religion, impoſſible; 
but that, I take it, doth not alter that right, nor is 
an abdication of the right, 

Abaication, no doubt, is by adoption an Eugliſ 
word; and well known to Engliſb men converſant 
in books: Nor is it objected, that it is not a word 
as ancient, and it may be more ancient than the 
common law of England; we find it in Cicero, and 
other old Roman writers. 

But as to Cicero, I would obſerve that there is a 
double uſe of the word, ſometimes it is mentioned 
with a prepoſition, and then it ſignifies the renoun- 
cing an atlual exerciſe of a right, as Abdicare a 
TFiumpho: And ſometimes it hath the Accu- 
ſative Caſe following it, and then it fignifies the 
renouncing of the very right, as that which was 
mentioned, Abdicare Magiſtratum; ſo that the ſigni- 
fication (as the Lords fay in their reaſon) is doubtful : 
And ſuch words, we hope, the Commons will not 

think fit to uſe in a caſe of this nature and conſe- 
quence, as ours now in debate. 
And beſides the Lords apprehend, that great 
inconveniencies will follow upon the uſe of this 
word, if it mean a renouncing abſolutely of the righ!. 

It ſeems the Commons do not draw the word #6- 
dicated from his withdrawing himſelf out of the 
kingdom; for then deſerted, would (no doubt) have 
anſwered. That abdication is the ſame whether 

a man go out of the kingdom or ſtay in it; ” 
- : 
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is not to be eſteemed according to the place, but 
the power. | 

It a man ſtays in the kingdom, this is abdicore 
with a prepoſition, to abdicate the exerciſe of the go- 
vernment, but not the right of governing, according 
to the conſtitution ; and to ſuch an abdication (if 
t be ſo declared) my Lords, I believe, may ſoon 

ee. 

Then, Gentlemen, there is another diſtinction in 
thoſe authors that write concerning this point, which 
xe chiefly the Civilians; there may be an abdication 
that may forfeit the power of a King only ; and 
there may be one that may forfeit both that and the 
crown too. It is a diſtinction indeed in other 
words, but to the ſame ſenſe : 1 will tell you pre- 
ſently why I uſe it. 

Thoſe abdications that are of power only, are in- 


capacities; whether thoſe I call natural and invo- 


luntary, as defects of ſenſe, age, or body, or the 
Ike; or moral and voluntary, as contrariety in 
religion 3 an inſtance whereof there was lately in 
Portugal, which was a forfeiture only of the power, 
and not of the name and honour of a King ; for 
though the adminiſtration was put into the younger 
brother's hand, the patents and other publick inſtru- 
ments ran in the elder brother's name. 

This is, without all doubt, naturally an abdica- 
cation in the full extent of the word ; nor do I here 
(as I ſaid) conſider, whether that the King be gone 
out of the kingdom, or ſtay in it; but only, whe- 
ther he be fit for the adminiſtration, which muſt 
be provided for, be he here, or gone away. 

But the higheſt inſtance of an abdication is, when 
a Prince is not only unable to execute his power, 
but acts quite contrary to it; which will not be an- 
ſwered by ſo bare a word as endeavour. 

take theſe to be all the diſtinctions of Abdica- 


tions, 


Now 
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Now if this laſt inſtance of an abdication of both 
power and right, take place in a ſucceſſive mo. 
narchy, the conſequence will be, That there is 4 for- 
feiture of the whole right ; and then that hereditary 


ſucceſſion is cut off; which I believe is not intend. | 


ed by the Commons: There is indeed one inſtance 
of the uſe of ſuch an abdication in monarchy, and 
that is, that of Poland; and ſuch an abdication 
there makes the throne vacant, and thoſe with, and 
in whom the power is inveſted of making laws, (to 
wit the ſenate) appoint one to fill it : But that, and 
whatever other inſtances of the like kind, theſe 
may be all of elective kingdoms ; for though ſome 
of them are, or may be m kingdoms now heredi- 
tary, yet they were, in theſe times, elective, and 
ſince altered into hereditary ſucceſſions. 
But here 1s one thing that is mentioned in this 
vote, which I would have well conſidered, for the 
preſervation of the ſucceſſion, and that is the original 
compact: We muſt think ſure that meant of the 
compact, that was made at the firſt time, when the 
government was firſt inſtituted, and the conditions 
that each part of the government ſhould obſerve on 
their part, of which this was the moſt fundamental, 
That King, Lords, and Commons, in Parliament «(- 
ſembled, ſhould have the power of making new laws, 
and altering of old ones, And that being one law 
which ſettles the ſucceſſion, it is as much a part of 
the original compact as any: Then if ſuch a caſe 
happens, as an abdication in a ſucceſſive kingdom, 
without doubt, the compact being made to the King, 
his heirs, and ſucceſſors, the diſpoſition of the 
crown cannot fall to us, till all the heirs do abdicate 
too. There are indeed many examples, and too 
many interruptions in the lineal ſucceſſion of the 
crown of England : I think, I can inſtance in ſeven 
ſince the conqueſt, wherein the right heir hath been 
put by : But that doth not follow, that every breach 
of the firſt original contract, gives us power to my 
I Pole 
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wſe of the lineal ſucceſſion z3 eſpecially, I think, 
ince the ſtatutes of Queen Elizabeth, and King 
James the firſt, that have eſtabliſhed the oath of 
allegiance to the King, his heirs, and ſucceſſors, 
the law is ſtronger againſt ſuch a diſpoſition: I 
gant that from King William the firſt, to King 
Henry the VIII, there have been ſeven interruptions 
of the legal line of hereditary ſucceſſion; but, I 
ay, thoſe ſtatutes are made ſince that time, and the 
making of new laws being as much a part of the 
original compact, as the obſerving old ones, or any 
thing elſe, we are obliged to purſue thoſe laws, 
til altered by the legiflative power, which ſingly, 
or jointly, without the royal afſent, I ſuppoſe, we 
do not pretend to ; and theſe laws being made 
ince the laſt interruption, we are not to go by 
any precedent that was made before the making 
thoſe laws. 

So that all that I conceive ought to be meant by 
our vote, 1s but a ſetting aſide the perſon that broke 
the contract: And, in a ſucceſſive kingdom, an ab- 
lation can only be a forfeiture, as to the perſon 
himſelf. 

[ hope, and am perſuaded, that both Lords and 
Commons do agree in this, Not to break the line 
of ſucceſſion, ſo as to make the crown elettive. And 
if that be declared, that this abdication of Kin 
James the ſecond reacheth no farther than himſelf, 
and that it is to continue in the right line of ſucceſ- 
hon, that, I hope, will make all of one mind in 
this important affair. 

As * 
the ſigniſication of the word abdicated, did quote 
Crotius, Calvins Lexicon, and other civil lawyers, 
where the expreſs words make it to be a voluntary 
at, and fo are all the inſtances that ever I read or 
heard of, that is, there either was ſome formal 
deed of renunciation, or reſignation ; or ſome vo- 
luntary act done of the party's own; and ſuch 

| 1175 whereby 
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whereby they have ſhewn they did diveſt themſelycz 1 " 
of the royalties, T's 
I think truly, Gentlemen, it is very apparent gut 
that the King, in this caſe, hath done nothing of cf re 
this nature : It is indeed faid by that learned and " * 
ingenious Gentleman Mr. Sommers, that it mar ; le 
ariſe from the facts, that in the vote it has been de. 1 
clared he hath done, breaking the fundamental | 
laws, and the original contract; and endeavourin 


to ſubvert the conſtitution of the kingdom. I wil E 
not diſcourſe the particulars that have been alledged de lir 
to make out this charge; but I may ſay this much d 
in general, that this breaking the original contra b? 
is a language that hath not been long uſed in ti te: 
place; nor known in any of our law books, oil Bu 
publick records. It is ſprung up, but as taken;...1 
from ſome late authors, and thoſe none of the beſt "Tr 
received; and the very phraſe might bear a great de. ig 
bate, if that were now to be ſpoken to. Mr. SW vc. 
mers did likewiſe ſpeak ſometHMing to the particubuſ uw 
caſe, and the grounds of the vote; he faid, the bre 
King is bounded by law, and bound to perfom x. 


the laws made, and to be made. That is not de- 
nied; I would take notice, that his obligation there 
unto doth not proceed from his coronation oath; 
for our law faith, He is as much King before he i 
crowned, as he is afterwards : And there is a naturs 
allegiance due to him from the ſubjects immediately ib. 
on the deſcent of the crown upon him. And thong! 
it is a very requiſite ceremony, to put him unde 
a farther obligation by the conſcience of his oath; 
yet I think 1t will not, nor can be denied hut that, 
as King, he was bound to obſerve the laws before 


2aut 


b | ch 
and no body will make that oath to be the orig * 
nal contract, as I ſuppoſe. 4 


But, my Lords and Gentlemen, if you do ad 
mit that it was never intended by the houſe f ( 
Commons, to relate any farther than to this Kin 
himſelf, I belieye my own opinion would conc 

| , 
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o ſecure us againſt his return to govern us: But 
hen, why is there ſuch a contention about a word? 
both all this imply more than deſertion ? 

But it is ſaid, that abdication doth imply a per- 
ect renunciation, which I cannot ſee how it is in 
this caſe, ſo as to leave us at liberty to ſupply as 
we pleaſe, and break the line of ſucceſſion, 

Mr. Sergeant Maynard ſays, that it is not indeed 
o make the government perpetually elective. I 
ould know what he means by perpetually : Our 
breaking W the line now, by a choice out of 
the lineal courſe, is an alteration and a precedent : 
And why may not others take the ſame liberty we 
o? And will not that make it perpetually elec- 
tye? 

But truly, I think, no act of ours can alter the 
neal ſucceſſion; for, by all the laws we have now 
n being, our government appears to be hereditary 
n a right line of deſcent : And upon any deſcent, 
when any one ceaſeth to be King, allegiance is by 
ky due to his legal heir, as ſucceſſor, as well be- 


cular 


„the pre coronation, as after. 

10 l was in great hopes that you would have offered 
t de- ſomething in anſwer to one of my Lord's reaſons, 
here zainſt that part of the vote which declares, The 
ath il Arne to be vacant. 

„ © That no act of the King's alone can bar or 
5 "Wl © deftroy the right of his heir to the crown, which 
bs 8 hereditary, and not elective.“ And then, if 
wüst this matter goes no farther than King James the 
under ccond in his own perſon, how comes the vacancy 
oat iN and the ſupply to be devolved upon the people ? 
*. For if he only be ſet aſide, then it is apparent, 
ar whither the crown is to go, to the perſon that hath 

01 


the next right of ſucceſſion ; and conſequently there 
„ do vacancy. 
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debates about any affair like that which now lies he 
fore us: It is not a queſtion barely about words 
but things, which we are now diſputing. 

The word abdicated, it is agreed by Mr. $ 
mers, is a word of art; ard he hath told us why 
its ſignification is, from thoſe that are {killed in the 
art to which it belongs: He doth acknowledge thy 
it is no law-word among Engliſh lawyers ; no 
known to the common law: But then, he faith 
neither is the word, uſed by the Lords, deſerted. | 
I agree to him, that neither the one nor the other 
are words uſed in our law; but the inference ! 
would draw thence is this, that we have no words 
applicable to this caſe; becauſe we never before 
had ſuch a caſe ; and we muſt not draw inference; 


of law in ſuch a cafe, that are not deducible fem T 
rules well known in our laws. deba 
[ will not diſpute what the ſenſe of the word ahl. freq 
cation is in the civil law; but that it is a civil law tis, 
word is agreed to by me; and if it be, for that re. tat 
ſon J am againſt ufing of it; becauſe IJ am ſo much re 
in love with our own laws, that I would uſe 10 abou 
words in a cafe that ſo much concerns our legal con- tbron 
ſtitution, but what are fetched from thence. thro! 
1 hope I ſhall never ſee our old laws altered; off '9ht 
if they be, God forbid we ſhould be the voluntary this 
agents in ſuch an alteration. [ 
But then we are told the word deſerted doth not that 
reach out caſe ; becauſe the fignification of the o 
word is but a temporary leaving or forſaking of nify 
his power, which he may reaſſume; nay, which whic 
in ſome caſes there is a duty upon him to retum I de! 
unto. If that wete all, Mr. Sommers hath given .. 
himſelf an arifiver to that vbjection, out of what iſ Ake 
he alledges of the Lords reaſons, who have dechar- A 
ed, that they are willing to ſecure the nation again Hol 
the return of King James into this kingdom; and role 
will therefore toncur with the Commons in any 118 
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his return: So that it ſhould ſeem we were agreed 
n that matter; and if that were the point, we 
hould find words proper ſoon enough to expreſs 
our meaning by. But I find neither of theſe words 
will, on the one fide or on the other, be allowed to 
fonify the meaning; therefore we ſhould (as I take 
come preſently to think of ſome other that would. 
But the reaſons why my Lords did chiefly infift 
vpon the alteration of the word abdicated, was, Be- 
cauſe they did apprehend, that it being a word not 
known to our laws, there might be other inferences 
drawn from it, than they do apprehend our laws 
will warrant, from the caſe, as it is ſtated in the fact 
of this vote; and, as they conceive, is done in 
the concluding of the throne's being vacant. 

Therefore, I think, it would ſhorten the preſent 
debate, if we did fettle that point firſt ; and, as we 
frequently in parliamentary proceedings, poſtpone 
this, and that paragraph in a bill, till ſome others 
that may be thought fit to be determined firft be 
greed too; ſo we ſhould poſtpone the debate 
about the word abdicate, till the vacancy of the 
throne be ſettled ; for if we were ſure that the 
throne were, or were not vacant, we ſhould eaſily 
loht _ what word were proper to be uſed in 
this cafe. | 

I ſhould therefore propoſe that we might debate 
that firſt ; becauſe if there be an Engliſß word of 
known fignification in our law, which fhould fig- 
nify no more than renouncing for a man's ſelf; and 
which would not amount to ſo much as ſetting aſide 
the right of others, that word may be uſed; and 
no other, the word renouncing itſelf may be 
taken, which would be beſt 47 5 to. 

Acting againft a man's tru : (fays Mr. Sergeant 
Holt) is a renunciation of that truſt, I agree it is a 
violation of his truſt to act contrary to it; and he is 
accountable for that violation, to anſwer what the 


truſt ſuffers out of his own eſtate: But I deny it » 
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be preſently a renunciation of the truſt, and that 
ſuch a one is no longer a truſtee. 

I beg his pardon if I differ from him in opinion, 
whom I acknowledge to have much more learning 
in his profeſſion, than I can pretend unto : But it 
the law be, as he ſays, in a private caſe, then [| 
mult beg leave to forbear giving my opinion, in 2 
caſe of this publick nature that is now before uy, 
till I know what ſuch a truſt is, and what the lay 
ſays in ſuch a caſe. 

If indeed you do pretend That the throne is vacan, 
and both houſes agree to that concluſion, I think i 
will be no matter what word is uſed about it: But 
if we do not agree to that concluſion, I think it wil 
be afterwards eaſy to ſhew which is the fitteſt word 
to be ſtood upon ; or to agree upon ſome other, 

I pray therefore (to ſhorten the debate) that you 
Gentlemen would ſpeak to this point firſt ; and when 
that is reſolved, I hope we ſhall eaſily come to an 
agreement about the other, 


I think, my Lords, that we may not conſent to 
begin at the end, and firſt to enquire of the con- 
cluſion, before the premiſſes are ſettled : For the 
vacancy of the throne tollows, as an inference drawn 
from the acts of the King, which are expreſſed 
moſt fully by the word abdication ; and to enquire 
what the conſequence is, when the fact is doubtful, 
from which the conſequence 1s to enſue, 1s begin- 
ning at the fron end; till we ſtate the fact, we 
can aſſign no conſequence at all to it: Therefore, 


my Lords, I think the preſent debate 1s to begin, 


where the difference between the two houſes doti 
begin, and that is at the word abdicated ; and when 
that is over, we ſhall regularly come to the other 
point in difference. 

We are gone back too far, when we offer to 
enquire into the original contract, whether any ſuch 
thing is known or underſtood in our law or conſt 

tution! 
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that N tution ? Or, whether it be new languague amongſt 
us? And I offer this to your Lordſhips confideration 

uon, ſor two reaſons. An ＋ 
ning Firſt, It is a phraſe and thing uſed by the learned 
ut f Mr. Hooker, in his book of Ecclefiaſtical Polity, 
en I WM yhom I mention as a valuable authority, being one 
in aof the beſt men, the beſt church man, and the moſt 
us, WM learned of our nation in his time, and his works are 
lay WY very worthily recommended by the teſtimony of 
King Charles the firſt ; he alloweth, That govern- 
n, ment did originally begin by compact and agree- 

1k it ments. | worn © means 
But But I have yet a greater authority than this to in- 
wil WF fuence this matter, and that is your Lordſhip's own, 
vod sho have agreed to all the vote but this word 
. abdicated, and the vacancy f the throne. And there- 


you WW fore ſo. much is enough to be {aid to that: and to ü 
hen go back to debate what is not in difference, is to con- j 
0 a Wl found our ſelves, inſtead of endeayouring to com- : 
poſe differences. 0% Ht . 41 | 

And truly, my Lords, by what is now propoſed, i 


t o Ithink, we are deſired to go as much too far for- 
on. wards, when the vacancy of the throne is propoſed to 
the be the queſtion to be firft diſputed before the abdi- 
aun cation, from which it is inferred... _ 

ſſed But ſure I am, it is very, much beyond what the 
vc vote before us doth lead us unto, to talk of the 
ful, right of thoſe in the ſucceſſion: For that goes far- 43 
Sin. ther than the very laſt part of the vote; and it is ſtill 
eco lead us yet farther, to ſay any thing about making 
ore, the crown elective: For, I hope, when we come ; | 
2!» WF to anſwer your Lordſhip's reaſons, we ſhall eaſily | 
ot WF make it out, that it is not in this caſe ; neither was 
hen WI there any occaſion given by this vote. to infer any 
ther WH ſuch thing: We fal therefore keep to the points 
3s they are, both in order of place in the vote, and 
0 of reaſon in the thing; and, as we have done hi- 
uch therto, ſpeak to the words abdicated and deſerted, 
A the words to be diſputed about in the firſt place. 
on Vol. II. * Another 
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Another Lord did give one reaſon againſt the ufg i by in 
che word abdicated, Becauſe it is a word belongs to crow 
the civil law; and faid, He would by no means betec 
exchange our own ' Engliſh common law for that If 
entirely concur with that noble Lord in that point; ss pa 
but he did agree to us alſo, That there is no ſuch 
word in our common law as deſerted ; that is which T 
"ſhould fignify, by the ſtamp the law puts upon it, 
any ſenſe applicable to the matter in hand. M 
Then if we muſt not uſe our word, becauſe un- 
known to our common law; neither muſt we uſe 
your Lordſhips for the ſame reaſon, and ſo ſhall be 
"at an intire loſs what word to uſe ; and ſo, indeed, 
| they may well come to confider the concluſion firſ, 
4 who leave us at uncertainties on what terms we are 
I to diſcourſe; and. there cannot be a greater confuſion 
| 


in any debate, than to ſtate a concluſion without the 
- premiſes; which we muſt do, if we cannot agree in a 
how to word the fact we infer from. facts 
My Lords, I ſhall not much differ from what, be ! 
in general, has been ſaid concerning the ſenſe of th diſc 
word abdicated ; for it ſeems to be agreed on ali wi 
hands that it is a renunciation: Neither will I con 
tend for an voluntary abdication ; becauſe I think it 
means a voluntary act: But truly what your Lord 
ſhips mean, in your reaſon againſt it, by the word 

_ expreſs, I cannot ſo well underſtand. | 
That a King may renounce his kingſhip, I thin 
may be made out both in law and fa&, as well: 
{ any other renunciation; and that, as far us I © 
5 diſcern by your Lordſhips reaſons, and this day's 
| debate hitherto, is not intended to be denied by any. 
Indeed, ſome of my Lords have told us, That there 
tis meant of the exerciſe of a right which may be 
. renounced, without renouncing that right. Whe- 
ther that be a true diſtinction or no, is not very mu- 
terial; but if it be, that the very Kingſhip it fell 
(as including a right to govern) may be renounced, 
and hath been, it will be no difficulty to — 
7 
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make laws without the conſent of the Lords and re- 
Preſentatives of the Commons in Parliament; I can- 


by inſtances ip all countries, not only where the ! 
crown is, or was, elective, but alſo where it was 4 
heteditary and ſucceſſive. 

If a King will ren or renounce, he may do ſo, 
gs particularly Char. 5th. 


That was an expreſs ſolemn renunciation. Earl of Pe- 
| broke. 
My Lords, the particular manner of doing it, is sir Gewge 
(I 9 it) not wr re debate juſt now beſoie tg, Troy 
till it be. ſettled whether a King can abdicate at all, 
or renounce his kingſhip at all; this then being 
granted, That a King may renounce, may reſign, 
may part with his office, as well as the exerciſe of 
it, then the queſtion indeed is, Whether this King 
hath done ſo or no? | 


That he may do it, I take it fot granted, it being | 
an act of the will: Then let us now enquire into the | 
facts, as ſet out in the vote, whether this will of his ; 
be manifeſt. For that you have heard it may be | 


diſcovered ſeveral ways; the diſcovery may be by 
writing, it may be by words, it may be by facts: | 
Grotius himfelf, and all the authors that treat of this j 
matter, and the nature of it, do agree; That if | 
there be any word, or action, that doth ſufficiently 

manifeſt the intention of the mind and will, to part 
with his office, that will amount to an abdication, or 
renouncing. - 3 : 
Now, my Lords, I beg leave to put this caſe, 
That had King James the II. come here into the 
afſembly of Lords and Commons, and expreſſed 
himſelf in writing, or words, to this purpoſe; I was 4 
born an heir to the crown of England, which is a 1 
government limited by laws made in full Parlia- i 
ment, by King, Nobles, and Commonalty z and, vx 
upon the death of my laſt predeceſſor, I am in poſ- 19 
ſeſſion of the throne; and, now I find, I cannot 3 
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not ſuſpend laws that have been ſo*made, without 
the conſent of my people; this indeed is the title 
of kingſhip I hold by original contract, and the fun- 
damental conſtitutions 7 the government, and m 

ſucceſſion to, and poſſeſſion of the crown, on theſ: 
terms is part of that contract; this part of the con- 
tract I am weary of, I do renounce it, I will not 
be- obliged to obſerve it; nay, I am under an in- 
vincible obligation not to comply with it; I will 
not execute the laws that have been made; nor ſuf- 
fer others to be made, as my people ſhall defire, 
for their ſecurity in religion, liberty, and property, 
which are the two main parts of the kingly office 
in this nation. I ſay, ſuppoſe he had ſo expreſs'd 
himſelf, doubtleſs this had been a plain renouncing 


of that legal regular title which came to him by 


deſcent : If then he by particular acts, ſuch as are 
enumerated in the vote, has declared as much, or 
more than theſe words can amount to, then he 


- thereby declared his will to renounce the govern- 


ment: He hath, by theſe acts mentioned, manifeft- 


ly declared, that he will not govern according to 


the laws made ; nay, he cannot ſo do; for he is 
under a ſtrict obligation, (yea the ſtricteſt) and 
ſuperior to that of the original compact between 


King and people, to act contrary to the laws, or to 


ſuſpend them. 
By the law, he is to adminiſter juſtice, and to 


execute his office according to the tenour of thoſe 


laws; and the coronation oath obligeth him like- 
wiſe to. conſent to ſuch laws as the people ſhall 
chooſe : But, on the contrary, by that Eat 
perſuaſion (in point of religion) that he hath em- 
braced, he is obliged to ſuſpend the laws that defend 


the eſtabliſhed religion, and to treat it, as it has 


been (as we well know) called, as the northern hereſy; 
and, under pain'of damnation to extirpate it : And, 
in order to it, did ſap and repeal all the legal fences 
of it, without conſent of parliament, What the 

endeayours 
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the laſt reign, I ſuppoſe, we are not now to. be 
told of, or inſtructed in; and if (as is very plaip) 
this doth amount to a manifeſt declaration of his 
will, no longer to retain the exerciſe of his kingly 
office, thus limited, thus reſtrained, then in com- 
mon ſenſe, as well as legal acceptation, he has 
ſufficiently declared his renouncing of the very. of- 
fice: As for his departure out of the kingdom, 
'tis not material, whether it was voluntary or invo- 
luntary; but it is ſufficient, that his acting declares, 
quo animo, he went away; he no longer could purſue 
what he defigned ; and the contrary of which he 
was ſo ſtrongly obliged unto by the duty of his 
office and relation, and the obligation of the origi- 
nal contract, as likewiſe his own coronation oath ; 
and then he defires no longer to be here. 

So that taking both theſe things together, that 
he will not; nay, he cannot (as thus perſuaded in 
point of religion) govern according to law ; and 
thereupon hath withdrawn himſelf out of the king- 
dom : It is a manifeſt declaration of his expreſs re- 
nouncing and parting with his kingly office : And 
therefore I cannot depart from inſiſting upon this 


| word abdicated, which doth ſo well correſpond to 


the fact of the caſe, and ſo well expreſs the true 
meaning of the Commons in their vote : Nor can 
we conſent to the poſtponing this point, till the 
other, about, The vacancy of the throne, be determin- 
ed ; for this is the very foundation upon which we 
are to proceed, for eſtabliſhing the ſuperſtructure 
of the other concluſion, — 


This learned Gentleman that ſpoke laſt, fays, rar! of Ne- 


213 


it is neceſſary to prefer the premiſſes before the con-. 


eluſion, as being the foundation to the ſuperſtructure. 
Truly, I apprehend, that this word Abarcated was 
part of the concluſion, and not of the premiſſes; 
the vote runs thus, That by breaking the original con- 
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tract, having endeavoured to ſubvert the conſtitution of 
the kingdom, and having withdrawn himſelf out of the 
kingdom, he has abdicated the government, and the 
throne is thereby vacant. 
I take it to be (as I fay) part of the concluſion, 
the other part being joined by a copulative ; there. 
fore that which is but the other part of the concluſi- 
on, 1s not to be inferred from the other part of the 
premiſes. But take it to be (as you fay) that the 
< vacancy of the throne is another diſtinct concluſion 
from all that preceded, as the premiſes, and there- 
fore it is to be confidered laſt. I would then beg 
the favour of you, Gentlemen of the houſe of Com- 
mons, to anſwer me one queſtion about this point 
of Abdication : Whether you mean by Abdicatien, 
2 renouncing for ' himſelf, or for himſelf and his 
heirs ? | 
If you mean only Aldication for himſelf it will 
have a different influence upon the debate and reſo- 
lution of the caſe, as to the meaning of that you 
call the concluſion ; for then, How can the throne 
be vacant ? | | | 
But if it be meant for himſelf and his heirs, then 
I apprehend it is no more than what you ſay at the 
= That the throne is indeed vacant ; and then this 
Abdication cannot be part of the premiſes, hut muſt 
be the ſame thing with, or part of, the conclufion. 
I will not undertake to diſpute, whether a King of 
England may, or may not, renounce his kingdom. 
For my own part, I think he can, and I may go 
ſo far in agreement with thoſe that have ſpoken to 
this point, to yield that he may do it by implicit 
acts, contrary to the kingly office, 
For a King to ſay, he will not govern according 
to law ; and for a King to act wholly contrary ta 
law; and do that which would ſubvert the conſtitu- 
tion, is (I think) the ſame thing. | 
But then I muſt ſay alſo, That I think there is a 
difference between ſaying ſo, and doing ſomething 
inconſiſtent 
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inconſiſtent, with what the laws require; for every 
— from the law is a kind of breach of the 
fundamental laws; for I know no law, as laws, but 
what are fundamental conſtitutions 5 as the laws are 
neceſſary, ſo far as to ſupport the foundation. 

But if every tranſgreſſion, or violation, of the law, 
by the prince's connivance or command, were ſuch 
a breach of the fundamental laws, as would infer an 
Abdication, then were it in vain to call any of his 
Miniſters or Officers to account for any ſuch action. 

Then the action is the King's and not theirs z and 
then adieu to the maxim of, A King”s not doing wrong : 
And we may have recourſe to that other reſpondent 
ſuperior, as more effectual ſatisfaction. Mo 

I take this matter to be ſo plain, as to the diſtinc- 
tion that I have mentioned, that nothing can be 
more; and it has been thought ſo eſſentially ne- 
ceſſary to have it clear and manifeſt, that thoſe two 
great inſtances of Edward the ſecond, and Richard 
the ſecond, were expreſs ſolemn renunciations, - and 
thoſe confirmed in Parliament 'by the Lords and 
Commons, by the act of depoſing them. 

Therefore I cannot infer from the facts e- 
numerated in the vote, That- this ſhould be an 
Abdication for himſelf and his heirs. 

But therefore, becauſe in this firſt point it is diſ- 
putable what is meant by a word not of known fig- 
nification in the law, it might, I think, do well to 
conſider, what is to be inferred from it: And there- 
fore all I have now ſaid is only to this purpoſe, 
that either both make one Coucluſſon, or elſe the 
latter cannot be inferred from. the former. 


I beg leave to ſay ſomething to what this noble s Guy 


215 


Lord has laſt ſpoke unto : when I call'd this point of 7-v- 


the vacancy of the throne a concluſion, I did not 
mean altogether to exclude Abdicatiom from being a 
concluſion from the particulars enumerated before; 
for, indeed it is in the nature of a double conclu- 
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ſion; One, from the particular facts mentioned, 
that thereby King James has Abdicated the govern- 
ment. | | 

The other, from the Abdication, that thereby the 
Throne is vacant : By the inſtanced acts, he hath 
abdicated the government; and by his abdicating 
the government, The throne is vacant. As to the 
ret of that which his Lordſhip is pleaſed to ſay, I 
perceive he does (as he muſt) agree to me, that a 
King may renounce by acts, as well as words, or 
writings. | | 

But then I would add, and agree with his Lord- 
ſhip alſo, That God forbid, every violation of the 
law, or deviation from it, ſhould be reckon'd an 
Abdication of the government. I deſire to deliver 
my ſelf from the imputation of any ſuch abſurd 
conceit. | 

When a King breaks the law in ſome few particu- 
lar inſtances, it may be ſufficient to take an account 
of it from thoſe evil miniſters that were inſtrumental 
in it, why ſuch a thing was done, which was againſt 
laws? Why ſuch a law was not executed by them, 


whoſe duty it was to ſee it put in execution? You 


may, in ordinary caſes of breaking the law, have 
remedy in the ordinary courts and courſe of Juſtice. 
But ſure! He does not take this to be ſuch a caſe, 
or theſe to be ordinary violations of the law: And 
therefore in extraordinary caſes, the extraordinary 
remedy is to be recurred unto; for the King having 
a limited authority, by which he was obliged to 
keep the laws made, as to the executive part of the 
government, and to obſerve the conſtitution for 
making ſuch new laws as the 2 ſhould find ne- 
ceſſary, and preſent him for his conſent; when he 
doth violate, not a particular law, but all the funda- 
mentals;; nor injure a particular perſon in religion, 
liberty or property, but falls upon the whole con- 
ſtitution itlelf, what doth all this ſpeak? 


4 He 
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He therein ſaith, I will no more keep within my 
limited authority, nor hold my Kingly office upon ſuch 
terms. 

This title I had by the original contract between 
King and people; I renounce that, and will aſſume 
another title to my ſelf : That is, ſuch a title, as by 
which I may act as if there was no ſuch law to cir- 
cumſcribe my Authority. 

Where ſhall any man come to have redreſs in ſuch 
a caſe as this, when the malefactor comes to be party, 
unto whom all applications for relief and redreſs 
from injuries ſhould be made, and ſo he himſelf 
ſhall be a judge of his own breaches of law? This 
moſt apparently was the caſe as to the Quo War- 
ranto's, which was a plain deſign to ſubvert the con- 
ſtitution in the very foundation of the Legiſlature. 

It is becauſe the King hath thus violated the con- 
ſtitution, by which the law ſtands, as the rule both 
of the King's government, and the people's obedi- 
ence, that we ſay, he hath abdicated and renounced 
the government; for all other particular breaches of 
the law, the ſubje& may have remedy in the ordinary 
courts of juſtice, or the extraordinary court of Par- 
liamentary proceedings : But where ſuch an attempt 
as this is made on the eſſence of the conſtitution, 
it is not we that have brought ourſelves into this 
ſtate of nature, but thoſe who have reduced our 
legal well-eſtabliſhed frame of government into 
ſuch a ſtate of confuſion, as we are now ſeeking a 
redreſs unto. 
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The lords have given their reaſons why they Eu! ot 


altered the word abdicated z becauſe it is a word not 


known to the common law, and of doubtful fignifi- 
cation : Therefore it would be well if the Commons 
would pleaſe to expreſs their own meaning by ir. 
I believe my Lords would be induced to agree. 
that the King hath Abdicated, That is, Renounced 
the government for himſelf, if you mean no farther 

than 
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than that; and if you do ſo, why ſhould you not 
be pleaſed to explain yourſelves, that every one 
may know how the matter ſtands, and to preſerve 


a good correſpondence between both houſes, in ſuch 


Mr . Sar f- 
verell. 


a juncture and conjunction as this? 

But if you do mean any thing more by it than 
abdication for himſelf only, tho their Lordſhips 
ſhould agree to the uſing of the word abdicated ; 
yet this would prove a greater argument againſt 
their agreeing in the other point, about the vacancy 
of the throne: Therefore we would be glad to have 
you explain yourſelves what you mean by it. 

Then there was a little pauſe. 


If the Lords have nothing further to offer upon 
this point, it will be fit for us to go on to the 
other amendment made by the Lords to our vote. 


No Lord offering to ſpeak, the Commons proceeded to 
the ſecond amendment. 


My Lords, your Lordſhips ſecond amendment 
to the Commons vote, (to wit, to leave out the 
words, and that the throne is thereby vacant) the 
houſe of Commons cannot agree with your Lord- 
ſhips to that amendment; and they do conceive 
they have many and great reaſons why they fhould 
not do it. 

But, my Lords, they very much wonder how it 
comes here to be laid upon them (as it ſeems to be, 
by one of your Lordſhips reaſons) that they, by 
uſing thoſe words of abdication and vacancy, fignity 
an intention of making an alteration of the conſti- 
tution of the government. 

I would not miſrepreſent your Lordſhips words, 
or miſrepreſent your meaning : But you are pleaſed 
to ſay, that you cannot agree to ſuch an abdica- 
ion or vacancy, as that the crown -ſhould thereby 
become elective: As if the Commons had * 

0 
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of making the kingdom elective, when no ſueh 
thing was either meant by them, or can be deducted 
from their words. 

But, my Lords, one reaſon why they differ from 
you is, they think (upon the nature of your pro- 
ceedings) they ate in the right, to inſiſt upon their 
vote, as they ſent it up to your Lordſhips: ' And 
they conceive, as to all the reaſons your Lordſhips 
have been pleaſed to give them for yaur alterations, 
not one of them hath ſo much argument in them, 
as they might well expect. 

The Commons reaſon for their diſagreeing to 
this amendment was, becauſe they conceive (that, 
as they may well infer) from ſo much of their 
own vote, as your Lordſfüps have agreed unto, 
That King James the ſecond hath abdicated the go- 
vernment; and that the throne is thereby vacant : So, 
if they ſhould admit your Lordſhips amendments, 
that he hath only deſerted the government, yet, 
even thence would follow, fs vacant, as to King 
James be ſecond : Deſerting the government being, 
in true conſtruction, deſerting the throne. 

Now, to this they do defire, that your Lord- 
ſhips will conſider and ſee, whether you give any 
aloe to this reaſon, or rather, whether you do 
not leave the matter ſtill in the dark; and (in truth) 
leave the nation in a perpetual ſtate of war. 

YourLordſhips anſwer to that, that altho' you have 
agreed, that the King has deſerted the government, 
and therefore you have made application to the 
Prince of Orange, to take upon him the adminiſtra- 
tion of the government, and thereby provide for 
the ſafety and peace of the kingdom ; yet there 
can be no inference drawn from thence, but only 
that the exerciſe of the government by King James 
the ſecond was ceaſed 3 1b, as that the Lords were, 
and are willing, to ſecure the nation againſt the 
return of the ſaid King into this kingdom; but not 
that there was either ſuch an abdication by him, 

4 or 
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or vacancy in the throne; as that the crown there- 
by became elective; to which they cannot agree. 
J deſire now to know of your Lordſhips, what 
part of this reaſon hath given an anſwer to what 
the Commons ſaid in their firſt reaſon; that they 
may very well conclude from their own vote, as to 
what your Lordſhips have therein agreed to, that 
the throne is vacant, as to King James the ſecond ; 
deſerting the government, and deſerting the throne, 
being, in true conſtruction, the ſame. - Inſtead of 
anſwering this reaſon, your Lordſhips come and 
apply it here, only to a bare giving over the exer- 
ciſe of the government by King James: And, pray, 
my Lords, let us confider where we are, 

If the caſe be ſo, then King Fames the ſecond, 
who has only left the exerciſe, continues in the 
office, and is King till; and then all the acts 
that we have done in this convention, are "wholly 
(as we conceive) not juſtifiable ; you are in no place 
or ſtation to relieve yourſelves, or nation, in this 
exigence z unleſs you will think of ſetting up ano- 
ther regency. by your own authority, without his 
conſent; which, I conceive, by the laws of Eng- 
land, you cannot doo 

What then follows upon all we have done? We 
have drawn the nation into a ſnare, by the ſteps we 
have taken; and leave all in ſuch an intricacy, as 
we have no power, by law, to deliver them out 
of; nor can we anſwer for what we have done, 
unleſs the King ſhould die, and that would leave 
the ſucceſſion uncertaing. £5 2 

My Lords, I only apply myſelf, to confider the 
reaſons of your Lordſhips, for infiſting upon this ſe- 
cond amendment; becauſe, I conceive, your Lord- 
2 of have therein given no anſwer to the reaſon 
firſt given by the Commons, why they cannot 
agree to your Lordſhips amendment, 


My 
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My Lords, your own reaſons (under fivour) do Mr. Pellex- 
ſhew, that your Lordſhips do intend; that the 


King is ſtill in the government: This, I think, 
is moſt apparent out of your own reaſons. 
For, when ydu have declared, that the King hath 
deſerted the government, and then ſay, no inference 
can be drawn thence, but only, that the exerciſe 
of the government by King James the ſecond was 
ceaſed; then you do thereby ſtill ſay, that King 


James the ſecond is in the government; for if only 


the exerciſe be ceaſed, the right doth ſtill remain: 
Then I am ſure we have no reaſon to agree with 
their Lordſhips in that point, | | 

Next, my Lords, truly we cannot ſee how this 


thing that you would have can be inferred from 


your own vote, that only the exerciſe of the go- 
vernment by King James is ceaſed; ſinee you do not 
fay that he deſerted the exerciſe of the government. 

And if your Lordſhips had any purpoſe to ex- 
preſs your meaning by a publick vote, that only 
the exerciſe ceaſed, ſurely your Lordſhips would 
have put in the word exerciſe there: But when in 
your vote you ſay, the government was deſerted, 
you cannot mean only the exerciſe of it. 

And that is the firſt reaſon that the Commons 
give your Lordſhips, why we cannot by any means 
admit of your Lordſhips amendment, becauſe throne 
and government are in true conſtruction the 
ſame; but the exerciſe of the government only (as 
you expreſs it) and the government itſelf (if your 
reaſon conclude right) are not the ſame. And we 
are to reaſon from the words expreſſed in the vote. 

Next, my Lords, we ſay, it cannot be inferred 
from the words, as they reſt in your Lordſhips 
vote, that only the exerciſe of the 1 as 
to King James the ſecond, did ceaſe. 

For if we read that part about deſerting the go- 
vernment, with the reſt of the particulars m_ go 

ore, 


| 
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before, his endeav ouring to ſubvert the conſtitution 
of the kingdom, breaking the original contract, 
violating the fundamental laws, and withdrawing 
himſelf out of the kingdom; then can any man 
of underſtanding think that this deſerting of the 
government can be any thing elſe, but ſomewhat 
that is agreeable to all thoſe precedent acts, which 
are not a ceaſing of the, exerciſe of the govern- 
ment only, but a deſtruction of the government 
-3tſelf ? - = 

But beſides, my Lords, under favour, the ad- 

: miniſtration. or exerciſe of the kingly government 
is in- conſtruction. and conſideration of law all one 
and the ſame: And, I think, no body that would 


. reaſon aright from thence can ſay there is any di- 
ſtinction between government and the exerciſe of the 
government; for , whoſoever. takes from the King 


the exerciſe of the 8 takes from the 


. King his Kingſhip; for the power and the exerciſe 
of the power are ſo joined that they cannot be 


ſevered. 


And the terms themſelves (taking them as the 
law of England, which we atc to argue from in this 


caſe, teacheth them) are ſo co- incident, that they 


cannot either ſubſiſt without conſiſting together: If a 
man grant to another the government of ſuch a place, 
this imports the exerciſe of the government there, to 
be granted thereby. | 

As if the iſlands belonging to this crown and do- 


minion of England (as the plantations abroad) if the 


King grants to any one the government of Jamaica, 
or the like, ſure no one will ſay, that that is not a 
grant of the exerciſe of the government there. 
So that where-ever a government is granted, the 
exerciſe of that government is meant and included, 


and therefore the ſuppoſed diſtinction may be ſome- 


thing indeed, if they be only notionally conſidered ; 


but it is a notion altogether diſagreeing to the laws 


. of England 


When 
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When your Lordſhips ſay in your reaſons, That 
the exerciſe of the government as to king James the ſe- 
cond is ceaſed ;, which is as far as you can go in this 
point, the Commons can by no means agree to this 
reafon ; for by the words ſo uſed (the exerciſe ceaſed) 
we apprehend, that you mean the ' Kingſhip con- 
tinueth ſtill in him, and that only the exerciſe is 

one. 
: And if it be ſo, and it be utterly unlawful, and 
as great a crime (as what law faith it is not?) to take 
away from the King the exerciſe of the govern- 
ment, as to take from him the government, then 
it may do well for your Lordſhips to confider, 
whether you are not guilty of the ſame crime and 


thing which you would decline by your amend- 


ment. 

The Commons therefore cannot admit, that there 
ſhould be a taking away of the exerciſe of the go- 
vernment from the King, any more than the taking 
away the government which (we ſay) he hath him- 
ſelf given away by abdication. And if King James 
be our King ſtill, we cannot by any means agree to 
the keeping of him out of the kingdom; for if it 

r 


be his right to be King till, forbid but that 
he ſhould enjoy it, and be admitted to the exerciſe 
of it again. 

Then, my Lords, for the concluſion that your 
Lordſhips have added to your reaſon (as making 
it from the very words of your vote) That it 
would infer ſuch a vacancy in the throne, as that the 
crown ſhould thereby become elective; this, we conceive; 
is a concluſion, that hath no premiſes either from our 
actions, or our ſayings, or our votes, or any thi 
elſe in this caſe ; nay, it is quite varying from al 


the premiſes : But when ſuch a concluſion can be 
' ſhewn to follow from them, then it will be time 


enough for us to give our anſwer to it. 


But 


ö 
| 
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But, my Lords, this is that we do inſiſt upon; 
that if the right of Kingſhip be ſtill (after all that 


is agreed on both hands) due to him, we cannot in 


Juſtice agree to keep him from it. And if it be not 


his due right, but by theſe acts, his ſubverſion of 
the conſtitution, his breaking the original contract, 


and violation of the fundamental laws, he hath ab- 
dicated it (as we ſay) and this abdication hath put 


him by his right, and ſo his right is gone from him 
(as we conceive it is); then, I think, we may law- 


fully go on to ſettle the peace and welfare of the 


nation. | 

But the right to be ſtill in him, to have a regency 
upon him without his ownconſent, or till his return, 
we take it to be a ſtrange and unpracticable thing, 
and would be introductive of a new principle of go- 


vernment amongſt us. It would be ſetting up a com- 


mon- wealth inſtead of our ancient regulated govern- 
ment, by a limited monarchy; then, I am ſure, we 
ſhould be juſtly blamed : And therefore we can by 
no means ſubmit to your Lordſhips alterations of our 
vote, upon any of the grounds and reaſons that have 


as yet been offered. 


As to what Mr. Polexfen hath offered, I deſire to 
obſerve a word or two, and that is from the Com- 
mons ſecond reaſon, for their diſagreeing to their 
Lordſhips amendments. 2 

You ſay there, That the Commons do conceive they 
need not prove to your Lordſhips, that as to any other 
perſon beſides King James the throne is alſo vacant : 
Doth not this ſhew, that the meaning of the vacan- 


cy is a vacancy throughout, as well as with reſpect 


to King James? I aſk your pardon if I do not 


declare my own opinion about the vacancy as to 


him; but all that I mention this for, is to know 


your meaning in this point, how far the vacancy is 
to extend. 


You 
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nat You ſaid before, That he had abdicated the go- 

in vernment, and thereby the Throne was vacant. How 

10t is it vacant? Is it only as to King James, or is it 

of as to him and all or any of his poſterity, or any of | 
& || thoſe that are in the remainder in the royal line in þ 
ab- ſucceſſion ? If it be as to them too, then it muſt : 
Out neceſſarily follow, that the Kingdom muſt thereby i 
im become elective till, or the government be changed ; 
- into a commonwealth ; neither of which, we hope, 


the the Commons intend by it. And therefore that 
made me aſk before, what a grave and learned 


cy Gentleman meant, when he faid it ſhould not be ; 
rn, perpetually eleQive. | | i 
'G, | ea 8 | 

30 1 am ſute, if we be left without a government, , Sega 

m- as we find we are (why elſe have we defired tge ö 
rn- Prince to take upon him the adminiſtration ?) ſure ; 
we we muſt not be perpetually under anarchy; the word J 
by elective is none of the Commons word; neither is [ 
Dur the making the kingdom elective the thing they ; 


we had in their thoughts or intentions; all they mean i 
by this matter, is to provide a ſupply for this defect | 
in the government, brought upon it by the Jate 

to King's male adminiſtration. -' And I do ſay again, | 

m- this proviſion muſt be made; and if it be, that | 

eir would not make the kingdom perpetually elective: 
I ſtand not upon any word, but am for the thing, 

Bey that a proviſion be made to ſupply the defect. 


t : Do your Lordſhips agree, that the throne is va- Mr. Palin. 
an- cant 8 Kin Janes the ſecond ? If ſo, or if you 2 

ect will ſay it is Fall of any body elſe, and will name 

10t whom it is full of, it will then be time for the Com- 


to mons to tell what to ſay to it. If your Lordſhips | | 
OW will pleaſe to ſhew that, we will go on to give it | | 
18 an anſwer,” 8 | 


Your own words in your ſecond reaſon are, That ru of 


ou || you need not prove to us, that as to any other perſon the cl | 
Vor. II. Q throne | 
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throne is alſo vacant : Then how ſhould we name 
who it is full of? Admit for diſcourſe fake, but we 
do not grant it, for my t I do not; I fay, 
taking it to be vacant as to King James the ſecond, 
then you aſk us, who -it ſhould be ſupplied by : 
Muſt it not be ſupplied by thoſe that ſhould have 
come if he were dead ? hg 
For, I pray conſider, I take this government by 
all our laws to be hereditary monarchy, and is to 
go in ſucceſſion by inheritance, in the royal line ; 
if then you ſay this government is vacant, that 
would be to put all thoſe by that ſhould take the 
ſucceſſion, and that will make the kingdom elec- 
tive for that time. | 
Tou ſay, the throne is vacant ; then I may very 
well aſk, who hath the right of filling up that va- 
cancy ? We ſay, there is no vacancy ; if there 1s, 
pray i there any body that hath the right of filling 
it up: 3 


That is not N before us, yet that will 
come properly in debate when we are agreed upon 
the vacancy. | as fect } 


The noble Lord fays, 1t is by our law an beredi- 
tary monarchy, I grant it; but though it ſhould in 
an ordinary way deſcend to the heir, yet as our caſe 
1s, we have a maxim in law, as certain as any other, 
which ſtops the courſe ; for no man can pretend to 
be King James's heir while he is living: Nemo ef 
beres viventis. 


To that point I think my Lord Clarendon gave an 
anſwer, <* That it ſhould go to the next in the line 
that were to take it, if the King were dead: For 


as we ſhould be underſtood, we ſhould make it a 


caſe of demiſe of our Kings, as our law calls it; 
that is, the King is dead in law. by this abdication 
or deſertion of the government,. and that the next 


You, 
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You, Gentlemen, aſk us who the throne is full 
of ; I think it is ſufficient to know that there are 
heirs who are to take the lineal ſucceſſion, though 
we do not, or cannot poſitively name the particular 

rſon ; and therefore we may well conclude there 
is NO Vacancy. 

Suppoſe I ſhould be told, ſuch a Gentleman is in 
ſuch a room, aad there I find him and another man 
with him, and I come out and tell you fo, and aſk 
which is he, you may be doubtful which of the two 
is the man, but ſure the one of them is he ; but be- 
cauſe you cannot tell which it is, ſhall I conclude no 
ſuch one is there? If there be a doubtful title (that 
is, dubious in whom the title refides, but a certain 
title as to ſame one) and I cannot directly name 
him that hath the immediate right, yet it is ſuffi- 
cient to prevent the vacancy, that there is an heir 
or ſucceſſor, let him be who he will. 


But your Lordſhips will neither agree it is vacant, wr. Serjeant 
nor tell us how it is full. King James is gone, we 2 
hear or know of no other, what ſhall the nation do 

in this uncertainty ? When will you tell us who is 

King, if King James be not? Shall we everlaſting- 

ly be in this doubtful condition ? 


Sure, Mr. Sergeant Maynard, you will agree there Earl of Pen- 
8s one, and no more than one, to whom a right — 
does belong of ſucceeding, upon failure of King 
James. Has he no heir known? 


I fay, no man can be his heir while he lives, If e. 
he has any it is in Nubibus, our Law knows none 
and what ſhall we do till he be dead? It cannot 
deſcend till then. 


You agree, That notwithſtanding King Charles ;,q,e 
the ſecond was abroad at his father's death, and wwe. 
did not actually exerciſe the government, yet in 


2 law, 
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law, immediately upon his father's deceaſe, he was 
not the leſs heir for that; nor was the throne 
vacant. | 


Mr. Serjeant That is not like this caſe, becauſe the de- 

Mejnod. ſcent was legally immediate; but there can be no 
ſuch thing during King James's Life, as an heredi- 
tary deſcent : So that either here muſt be an ever- 
laſting war entailed upon us, his title continuing, 
and we oppoſing his return to the exerciſe of the 
government; or we have no government for want 
of a legal deſcent and ſucceſſion. 

Pray, my Lords, confider the condition of the 
nation till there be a government; no law can be 
executed, no debts can be compelled to be paid, 
no offences can be puniſhed, no one can tell what 
to do to obtain his right, or defend himſelf from 
wrong. 

You till ſay, the throne is not void, and yet you 
will not tell us who fills it. If once you will a- 
gree, that the throne is vacant, it will then come 


orderly in debate, how it ſhould, according to our 
law, be filled. 


Earl of The objection (as I take it) that is made to theſe 
Nettingha", reaſons the Lords have given for their inſiſting upon 
the amendments 1s, That we have not fully anſwered 


in them the reaſons given by the Commons for their not 
agreeing to thoſe amendments. 


Mr. Sache- My Lords, we fay you have not fully anſwered 
verel. the firſt of our reaſons, | 


Earl of | Gentlemen, I intend to ſtate the objection ſo: 
Nottingham. That firſt reaſon of yours I take to be this in ef- 
© fe, that our word (deſerted) being applied to the 
government, implies our agreeing that the King hath 
deſerted the throne, thoſe two being in true con- 


ſtruction 
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ſtruction the ſame z and then, by our own confeſſion, 
the throne 1s vacant as to him. 

To this you ſay, my Lords have given no an- 
ſwer : Truly, I think it is a clear anſwer, that the 
word (deſerted) may have another ſenſe, and doth 
not neceſſarily imply renouncing entirely of a right, 
but a ceaſing of the exerciſe. But then, if that 
does not vacate the throne as to him, the other rea- 
ſon comes to be conſidered, how came you to defire 
the Prince of Orange to take the adminiſtration upon 
him, and to take care of Ireland till the convention, 
and to write his letters circularly for this meeting ? 
And to renew your addreſs to the Prince, and to 
__ a day of 3 thanſgiving ? 

n anſwer to that, my Lords fay, that though 
the King's deſerting the government (as they agree 
he has done) did imply the throne to be vacant, yet 
they might juſtly do all thoſe acts mentioned in the 
Commons reaſons ; becauſe if barely the exerciſe of 
the government were deſerted, there muſt be a ſupply 
of that exerciſe in ſome perſon's taking the admini- 
ſtration; and as none ſo fit, becauſe of the Prince's 
relation to the crown (and his preſence here) to ad- 
dreſs unto about it, ſo none ſo proper to make that 
addreſs as the Lords; for in the abſence of the King 
they are the King and kingdoms great council, and 
might have done it by themſelves without the Com- 
mons 3 but being met in a full repreſentative body, 
they joined with them. | 

Mr. Polexfen indeed has faid, There is no di- 
ſtinction in law between the King ſhip and the exerciſe 
of it. And, That, it is the ſame crime, in confi- 
deration of law, to take away the exerciſe, as to take 
away the Kingſhip. | 

I ſhall not diſpute with that learned Gentleman 
(whom I very much honour for his knowledge in 
the profeſſion of the law) what offence either of them 
would be now, for we are not diſcourſing concerning 
a regency, how the government ſhould he admini- 

Q 3 ſtred 
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ſtred, but we are N the queſtion, whether 


the throne be vacant, ſo that we may have another 
King ? But if we ſhould grant a vacancy, as to the 
King himſelf, we are then told, the next in ſucceſſion 
cannot take, becauſe no one can be heir to one that 
is alive. Yet, I think, the anſwer given by my 
Lords before is a very good one, That tho* the 
King be not dead naturally, yet if (as they infer) he 
is ſo civilly, the next of courſe ought to. come in as 
by hereditary ſucceſſion 3 for I know not any di- 
ſtinction between ſucceſſors in the caſe of a natural 
death, and thoſe in the caſe of a civil one. 

For I would know if the next heir ſhould be 
ſet aſide in this caſe, and you put in another, whe- 
ther that King ſhall be King of England to him and 
his heirs, and ſo being once upon the throne, the 
ancient lineal ſucceſſion be altered? If that be ſo, 
then indeed it is ſufficiently an elective kingdom, 
by taking from it the right heir, 

If it be not fo, then I would aſk, whether ſuch 
King as ſhall be put in, ſhall be King only during 
King Fames's life; that, I ſuppoſe, for many reaſons, 
is not your meaning; but, at leaſt he muſt be made 
King during his own life ; and then if there be a 
diſtinction made as to the ſucceſſion between a na- 
tural and a civil death, if King James ſhould die 
during the life of the new King, what would be- 
come of the hereditary monarchy ? Where muſt 
the ſucceſſion come in, when the next heir to 
King James may not be next heir to the preſent 
ſucceſſor? 

Therefore we muſt reduce all to this point, which 
my Lords have hinted at in their — whether 
this will not make the kingdom elective? For if you 
do once make it elective, I do not ſay that you are 
always bound to go to election, but it is enough 
to make it ſo, if by that precedent there be a breach 
in the hereditary ſucceſſion; for J will be bold to 
ſay, you cannot make a ſtronger tie to obſerve pot 
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kind of ſucceſſion, than what lieth upon you to pre- 
ſerve it in this caſe. 

If you are under an obligation to it, it is 
of the conſtitution, I defire any one to tell me 
what * obligation there can be? and that, I 
ſay, is reaſon enough for my Lords to diſagree to 
it, it bringing in the danger of a breach upon the 
conſtitution. 

Next, Gentlemen, I would know of you, if the 
throne be vacant, whether we be obliged to fill it ? 
If we be, we muſt fill it either by-our old laws, or 
by the humour of thoſe that are to chuſe; if we fill 
it by our own old laws, they declare, that it is an 
hereditary kingdom, and we are to take the next to 
whom the ſucceflion would belong, and then there 
would be no need of ſtanding upon a vacancy. 

If we are to fill it according to the humour of the 
times, and of thoſe that are to make the choice, that 
diverts the courſe of inheritance, and puts it into 
another line : And I cannot ſee by what authority 
we can do that, or change our ancient conſtitution, 
without committing the ſame fault we have laid up- 
on the King. 

Theſe are the objections againſt the vacancy of 
the throne, which occur to me ; and we, Gentle- 
men, defire a ſatisfaction to them before we agree 
to the vacancy. 

And, I think, the anſwering them, will lead us 
unto that which I take to be the main point in que- 
ſtion, whether the vacancy of the throne, and fill- 
ing it again, will not, as my Lords ſay, endanger 
the turning this hereditary monarchy of ours into 
an elective one? 


My Lords, it ſeems very ſtrange to us, that this 
| e ſhould be aſked us, when we come to ſhew, 
that your Lordſhips reaſons for leaving out this part 
of our vote are not ſatisfactory, neither do anſwer 
the reaſons we gave for our not agreeing to your 
Q4. Lord- 
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Lordſhips amendments : And it is much ſtranger 
that we ſhould be aſked, whether this vacancy ex- 
tends to the heirs, when you will not tell us, whe- 
ther it be vacant as to King James himſelf. 

You put it upon us to ſay, the execution or exer- 
ciſe of the government is ceaſed ; but you will not 
fay the throne is vacant, ſo much as to him: And 
if it be not, what have we to do, to conſider, or 
debate, of any conſequence, - whether it will infer 
an election or not ? | 

We deſire of your Lordſhips that which we think 
is very proper ; firſt, to know whether the throne 
be vacant at all? If it be, then our propoſition in 
the concluſion of our vote is true, That the throne 
is thereby vacant. 

My Lords, I think we come here very much in 
vain, till this point be ſettled ; what ſatisfaction can 
it be to your Lordſhips, or us, or the nation, to 
know that ſuch things as are mentioned in the votes 
had been done by King James, and that he has 
deſerted (as you ſay) the government, if he ftill 
retain a right to it, and your Lordſhips will not de- 
clare he hath no right, but amuſe the kingdom with 
the doubtful words of the exerciſe (as to him) ceaſing. 
If that be all you mean, what need the queſtion be 
aſked, how far it is vacant, for it ſhould ſeem it is 
not vacant at all. 


rail of Noz- Will you pleafe to ſuppoſe it vacant as to Ki 


ang James, that is, that he hath no right? Then let ug 
go on to the next ſtep. | 


Mr. Hebe- That, my Lords, we cannot do, for all our bu- 


werell. ſineſs is to maintain our own, That the throne is 
vacant, | 


Mr. Sm My Lords, your Lordſhips, as a reaſon againſt 
mers. the word abdicate, ſay, it is not a word known in 
our common law, But the word vacant about which 


We 


t 
1 
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we are now diſputing, cannot have that objection 
made to it; for we fad it in our records, and even 
applied in a parallel caſe to this of ours, in 1 Hen. 
IV. where it is expreſly made uſe of more than 
once, and there it doth import what I think it doth 
import in this vote of the houſe of Commons, 
now in debate, and to require any farther or other 
explication of it than the record gives, will be very 
hard and unreaſonable ; for we are here to give the 
Commons reaſons for maintaining their own vote, 
and nothing elſe. 

If your Lordſhips pleaſe to look into the record 
in that caſe, there was firſt a reſignation of the 
crown and government made and ſubſcribed by 
King Richard the ſecond, and this is brought into 
the Parliament, and there they take notice, that 
the Sedes Regalis (thoſe are the words) fuit vacua ; 
and the reſignation being read both in Latin and 
Engliſh, in the great hall at Weſtminſter, where the 
Parliament was then aſſembled, it was accepted by 
the Lords and Commons. 

After that, it proceeds farther ; and there are ar- 
ticles exhibited againſt Richard the ſecond, and up- 
on theſe articles they went on to ſentence of depo- 
ſition and deprivation, and then followeth the words 
in the record; E! confeſſim ut conſtabat ex pramiſſis & 
eorum occaſione regnum Anglia cum pertinentiis ſuis 
vacare. Then . the fourth riſeth up out of 
his place as Duke of Lancaſter, where he ſat before, 
and ſtanding ſo high that he might be well enough 
ſeen, makes this claim to the crown : The words 
in the record are, Dictum regnum Angliæ ficut præ- 
mittitur vacans una cum corona vendicat.. 


After that, the record goeth on, That upon this 


claim the Lords and Commons being aſked, what 


they thought of it? They unanimouſly conſented, 
and the Archbiſhop took him by the hand, and led 
him ad Sedem Regalem prediftam, Se. 


Nay, 
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Nay, and after all this, it is there taken notice 
of, and particularly obſerved, that prius vacante ſede 
Repali, by the leſion and depoſition aforeſaid, all 
the publick officers ceaſed ; there is care taken for 
Henry IV's taking the royal oath, and granting of 
new commiſſions. 

My Lords, the Commons do therefore apprehend, 
that with very good reaſon and authority they did 
in their vote declare the throne to be vacant, But as 
to the going farther to enquire into the conſequences 
of that, or what is to be done afterwards, is not 
our commiſſion, who came here only to maintain 
their expreſſions, in their vote againſt your Lordſhips 
amendments. 

In a free conference the points in queſtion are 
freely and fully to be debated ; and, my Lords, 
in order to their agreement with the Commons, 
are to be ſatisfied what is meant, and how far it 
may extend. 

You, Gentlemen, that are the managers for the 
houſe of Commons, it ſeems, come with a limited 
commiſſion, and will not enter into that conſide- 
ration which (as our reaſons expreſs) hath a great 
weight with my Lords, whether this vote of the 
Commons, will not make the monarchy of England, 
which has always heretofore been hereditary, to be- 
come elective ? : | 

That the vacancy of the throne will infer ſuch a 
conſequence, to me —_— very plain: And I take 
it from the argument that laſt Gentleman uſed for 
the word vacant, out of the record of Richard the 
ſecond's time, that is cited for a precedent for that 
word. But as that is the only precedent, yet it is 
attended with this very — uence; for it being 
there declared, that the royal ſeat was vacant, im- 
mediately did follow an election of Henry the fourth, 


who was not next in the right line ; did not then 


this hereditary monarchy in this inſtance become 
elective? When King Charles the fecond died, I 
4 would 
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would fain know, whether in our law the throne was 
vacant ? No ſure, the next heir was immediatel 
in the throne. And ſo it is in all hereditary ſuccet 
five governments. | 

Indeed, in Poland when the King dies there is 
a vacancy, becauſe there the law knows no certain 
ſucceſſor : So that the difference is plain, that 
wherever the monarchy is hereditary, upon the 
ceaſing of him in poſſeſſion, the throne is not va- 
cant; where it is elective, tis vacant, 


apy "3 n «„ 


I would ſpeak one word to that record which Earl of 
Mr. Sommers mentioned, and which the Lord that Hendn. 
ſpoke laſt hath given a plain anſwer unto, by mak- 
ing that difference (which is the great hinge of the 
matter in debate) between hereditary and elective 
__—_ But I have ſomething elſe to ſay to that 
record. 

Firſt, It is plain in that caſe King Richard the 
ſecond had abſolutely refigned, renounced, or (call 
it what you pleaſe) abdicated in writing under his 
own hand. hat is done then ? After that, the 
Parliament being then fitting, they did not think 
it ſufficient to go upon, becauſe that writing might- 
be the effect of fear, and ſo, not voluntary; there- 
upon they proceed to a formal depoſition upon ar- 
ticles, and then comes in the claim of Hen. IV. 

After all this, was not this an election? he in- 
deed faith, that he was the next heir, and claimed 
it by deſcent from Henry the third; yet he that was 
really the, next heir did not appear, which was the 
Earl of March; ſo that Henry the fourth claimed 
it as his indubitable right, being the next heir that 
then appeared, 

But Gentlemen, I pray confider what followed 
upon it; all the Kings that were thus taken in (we 
ſay elected, but the election was not of God's ap- 
probation) ſcarce paſſed any one year in any of their 
reigns, without being diſturbed in the — 

et, 


GW ww CT _ UI UJ ww 


DT w 2_Ww CY 


VCC puns Yo 


YO GE 


> ũ IC wi £2... 


| 
| 
| 


236 


4 


PARLIAMENTARY A. 1688. 


Yet, I fay, he himſelf did not care to owe the 
crown to the election, but claimed it as his right. 
And it was a plaufible pretence, and kept him and 
his ſon (though not without interruption) upon the 
throne. But in the time of his grandſon Henry the 
fixth, there was an utter overthrow of all his title 
and poſſeſſion too: For if you look into the Parlia- 
ment roll, x Edward IV, the proceedings againſt 
King Richard the ſecond, as well as the reſt of the 
acts during the uſurpation (as that record rightly 
calls it) are annulled, repealed, revoked, reverſed, 
and all the words imaginable uſed and put in, to fet 
thoſe proceedings afide as illegal, unjuſt and un- 
righteous. And, pray what was the reaſon ? That 
act deduceth down the pedigree of the royal line, 
from Henry the third to Richard the ſecond, who 
died without iſſue, and then Henry the fourth (faith 


the act) uſurped ; but that the Earl of March, up- 


on the death of Richard the ſecond, and conſequently 
Edward the fourth from him, was undoubted King, 
by conſcience, by nature, by cuſtom, and by law. 

The record is to be ſeen at length, as well as 
that 1 Henry IV, and being a latter a& is of more 
authority. 

And after all this, (I pray conſider it well) the 
right line is reſtored, and the uſurpation condemned 
and repealed. 

Beſides, Gentlemen, I hope you will take into 
your confideration, what will become of the king- 
dom of Scotland if they ſhould differ from us in 
this point, and go another way to work, then will 
that be a divided kingdom from ours again, You 
cannot but remember how much trouble it always 
gave our anceſtors, while it continued a divided 
kingdom; and if we ſhould go out of the line, 
and invert the ſucceſſion in any point at all, I fear 
you will find a diſagreement there, and then very 
dangerous conſequences may enſue, 


4 My 
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t. My Lords, the proceeding and expreſſions of sir Rr: 
d the houſe of Commons in this vote are fully war- 
e ranted by the precedent that hath been cited, and 

e are ſuch as wherein there has been no interruption 5 
e of the government according to the conſtitution. 

[= The late King hath, by your Lordſhips conceſ- 

ſt ſion, done all thoſe things, which amount to an 

bs abdication of the government, and the throne's be- 


y ing thereby vacant : And had your Lordſhips con- 
, curred with us, the kingdom had long ere this 
t been ſettled, and every body had N follow - 
* ed their own buſineſs. Nay, had your Lordſhips 
it been pleaſed to expreſs your ſelves clearly, and 
> not had a mind to ſpeak ambiguouſly of it, we had 
O ſaved all this trouble, and been at an end of diſ- 


u Þ puting. 

J- - Truly, my Lords, this record that hath been 
y mentioned of Henry the IVth, I will not fay is 
4 not a precedent of election, for the Archbiſhop 
v. ſtood up, and looked round on all fides, and aſked 
18 the Lords and Commons, whether they would have 


a him to be King; and they aſſerted, (as the words 
of the ro!l are) that he ſhould reign over them. 
And fo it is done at every coronation, 


d As to his claim, they did not ſo much mind that, 
for they knew that he claimed by deſcent and in- 
0 heritance, when there was a known perſon that had 
3 a title before him. 
n For, that which a noble Lord ſpoke of touch- 
I ing the publick acts that have been done fince the 
u King left us, I may very well ſay, we think them 
'S legally done; and we do not doubt but that pow- 
d er which brought in another line then, open the 
, vacancy of the throne by the leſion of Richard the 
Ir ſecond, is ſtill, according to the conſtitution, reſid- 
y ing in the Lords and Commons, and is legally 


ſufficient to ſupply the vacancy that now is. 
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That noble Lord indeed ſaid, that your Lord- 
ſhips might not only, with the Commons, ad- 
vi the Prince of Orange to take upon him the 
adminiſtration, and join with us in the other things ; 
but that you might have done it- of yourſelves, as 
being, in the abſence of the King, the great council 
of the nation. 5 

My Lords, I ſhall not ſay much to that point, 
your Lordſhips honours and privileges are great, 
and your councils very worthy of all reverence and 


reſpect. | 

Per! would aſk this queſtion of any noble Lord 
that is here, whether had there been an heir, to 
whom the crown had quietly deſcended in the line 
of ſucceſſion, and this heir certainly. known, your 
Lordſhips would have aſſembled without his call- 
ing, or would have either adminiſtred the govern- 
ment yourſelves, or adviſed the Prince of Orange 
to have taken it upon him ? I doubt you had been 
(pardon me to ſay it) all guilty of high-treaſon, by 

e laws of England, if a known ſucceſſor were in 
poſſeſſion of the throne, as he muſt be if the throne 
were not vacant, 

From thence, my Lords, your Lordſhips ſee 
where the difficulty lies in this matter, and whence 
it ariſeth, becanſe you would not agree the throne 
to be vacant, when we know of none that poſſeſs 
it. | , 

We know ſome ſuch thing hath been pretended 
to as an heir male, of which there are different opi- 
nions, and in the mean time we are without a 
vernment ; and muſt we ſtay till the truth of the 
matter be found out ? what ſhall we do to preſerve 
our conſtitution, while we are without a ſafe or le- 
gal authority to a& under the ſame according to 
that conſtitution, and in a little time it will, per- 
haps, through the diſtraction of our conſtitution, 

be utterly irremediable ? ? 10 
a 
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I do not deny, but that your Lordſhips have 
very great hardſhips to conflict with in ſuch a caſe ; 
but who is the occafion of them ? 

We all do know the Monarchy is hereditary ; 
but how, or what ſhall we do to find out the ſuc- 
ceſſor in the right line? 

You think it will be a difficult thing to go upon 
the examination who is heir; perhaps it will be 
more difficult to reſolve in this caſe, than it might 
be in another : For though heretofore there have 
been abdications and vacancies, it has been where 
the King has been of the ſame religion of the eſta- 
bliſhed worſhip of the nation; and amongſt thoſe 
that' pretended to the ſucceſſion, the ſeveral claim- 
ers have been perſons born and bred up in that re- 
ligion that was eſtabliſhed by law; or it may be 
there hath been a child in the womb, at the time 
of the vacancy. | | 

But then, my Lords, there would not be much 
difficulty to examine, who ſhould inherit, or what 
were fit to be done. I confeſs, I fay, there are 
difficulties of all ſides, or elſe your Lordſhips ſure 
would have ſpoke out before now : And if you 
had been clear in it yourſelves, you would have let 
the Commons and the world have known it. But 
it not being clear, muſt we always remain thus? 
Uſe what words you will, fill up, nominate, or 
ele, it is the thing we are to take care of, and it 
is high time it were done. 

My Lords, there is no ſuch conſequence to be 
drawn from this vote, as an intention or a likeli- 
hood of altering the courſe of the government, ſo 
as to make it elective, the throne hath all along 
deſcended, in an hereditary ſucceſſion, the main 
conſtitution hath been preſerved. 

The precedent of Hemy the fourth is not like that 
of elections in other countries; and I am ſorry there 
ſhould be any occaſion for what is neceſſary to be 
done now, | Y 

ut 
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But when ſuch difficulties are upon the nation, 
that we cannot extricate our ſelves out of the linea] 
ſucceſſor, your Lordſhips, I hope, will give us 
leave to remember Salus populi eſt ſuprema . 

And if neither you nor we can do any thing in 
this caſe, then we, who are met under the notion 


of an aſſembly or convention of the ſtates, have 


met to no purpoſę; for after we have voted out 
ſelves to be without a government, (which looks as 
if ſomething were really intended as to a ſettlement) 
all preſently ſinks, and we are as much in the dark 
as we were before 1 
And, my Lords, I ptay give me leave to ſay 
one thing more: Your ps fay, you will ne- 
ver make a precedent of election, or take upon you 
to alter the ſucceſſion. | 
With your Lordſhips favour, the ſettlement of 
the conſtitution is the main thing we are to look 
after. If you provide for the ſupply of the defect 
there, that point of the ſucceſſion will, without all 
queſtion, in the ſame method, and at the ſame 
time, be ſurely provided for. To Ee 
But, my Lords, you will do well to conſider: 
Have not you your ſelves already limited the very 
ſucceſſion, and cut off ſome that might have a line 
at right? Have you not concurred with us in our 
vote, That it is inconſiſtent with our. religion and our 
laws to have a'papiſt to reign; over us? Muſt we not 
come then to an election, if the next heir be a pa- 


piſt ?- Nay, ſuppoſe there were no proteſtant heir 


at all to be found, would not your Lordſhips then 
break the line. LO" e e 

But your Lordſhips vote is inconſiſtent; you 
do ſuppoſe a caſe of the greateſt conſequence that 
can be, may happen; and if that ſhould hap- 
pen to be our caſe, that the whole proteſtant line 
ſhould fail, would not that neceſſitate an election, 
or elſe we muſt ſubmit to that which were incon- 
ſiſtent with our religion and our laws ? 


If 
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on, If your Lordſhips then, in ſuch a caſe, muſt 
eal break through the ſucceſſion, I think the nation has 
us | reaſon to expect you ſhould take care to ſupply the 
preſent defect, where the ſucceſſion is uncertain. 
in My Lords, if this ſhould not be agreed unto, 
ion what will be the conſequence ? We that uſed, and 
we | juſtly, to boaſt of living under the beſt of govern- 
out ments, muſt be left without any one; for, your 
as WY Lordſhips, it ſeems, cannot agree with us to ſupply 
nt) and fill up this gap in it, or tell us who is the fo. 
ark  ceffor:, And we muſt not do it ourſelves by elec- 
tion; which is the only way left us to provide for 
fay our ſettlement. 
ne- Truly my Lords, upon the whole, I cannot tell 
you what condition we ſhall be in, or what we can do 
farther; but we muſt even part, and break up in 
of confuſion, and ſo leave the nation to extricate itſelf, 
ok as well as it can, out of this diſtraction. But then, 
fea at whoſe door that will lie, I muſt leave to your 
all Lordſhips own thoughts. 


* _ indeed paſſed _ a vote, as that Gen- Earlof Pow: 
er: man ſays, againſt a popiſh prince's reigning over 
ery us; but | ſhould think — — to no more 
line than a reſolution, that by a law to be made we will 
our take care of it in Parliament: Therefore I think 
our that which we aim at, and that which the conſti- 
not tution of our government does ire, is, to put 
Pa» — in a legal method: And, in order to it, I 

would have the legal ſucceſſor declared and pro- 
hen claimed, and then a Parliament ſummoned in that 
| prince's name, and the whole matter ſettled there. 
you An act made by a King de facto, is void as to a 
that King de jure, therefore I would have the conſtitu- 
uap- tion ed, and would defire, that all that- is 
line I done in this matter may be again done in Parlia- 
ion, ment. 0 | 


Vor. H. R Sir 


' 
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Earl of Sir Robert Howard was pleaſed to ſay, That Þy 
cen. the ſame method that the throne now ſhould be filled, 
by the ſame the ſucceſſor ſbould be declared, and the 
right line ſettled, Is not that declaring the crown 
to be elective ? 
Suppoſe you ſay nothing but fill the throne, is 
it not to take away the right line of inheritance ? 
And, will not ſuch a ſucceflor claim it for his poſ- 
terity-? - 
Truly, I think, if the right line be declared in 
the ſame way that the ſucceſſor is, then we take 
upon us to diſpoſe of the inheritance of the crown 
abſolutely z which, I think, by all the law I ever 
read or could hear of among us, is out of our 
power; and, that neither how, nor both houſes 
together, have power to do any thing relating to 
the ſucceſſion, but by act of Parliament; which 
the two houſes by themſelves cannot make. 


Sir Richard TJ think we are now going too far in this matter; 
Terps - the queſtion before us is only, Whether there be 4 
vacancy in the throne, After we have done with that, 
I do not ſee how this will preclude the conſideration 

of any claim to the ſucceſſion. 

Your Lordſhips ſay, Lou are under great difj- 
culties upon this ſubect. But, my Lords, till you 
have declared the throne vacant, I muft preſume 
to fay, I do not ſee how it is poſſible for any of us 
to make one ſtep towards a ſettlement. 

If there be any claims to the crown, that confide- 
ration will be next, and how to determine them : 1 
conceive we are in the ſame capacity as our prede- 
eeſſors were; to provide for all exigencies as ſhall 
emerge, and for the ſupplying all defects in the 
government. 

It is true by the acts of Queen Elizabeth and 
King James I. we have the oaths of ſupremacy and 

| | allegiance 
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allegiance that are to be, and have been taken by 
all perſons. mT | $7 

But, my Lords, there is an old oath of fidelity, 
that uſeth to be required in leets, and that by the 
ancient law of England every man ought to take 
who is ſixteen years of age; and this was as much 
obliging to the King, his heirs and ſucceſſors, as 
any of thoſe later oaths are; for they ſeem only to 
be made to exclude foreign authorities, and not to 
infer any new obedience or ſubjection: Therefore I 
am only ſaying, we are in as natural a capacity as 
any of our predeceſſors were, to provide for a re- 
medy in ſuch exigencies as this, 

I do not intend to trouble your Lordſhips any 
farther than the words of the vote lead me. 

If the throne. were full, what do we do here ; 
nay, how came we hither? I would fain know, 
whether all that is mentioned in one of our reaſons 
of the adminiſtration being committed to the prince, 
and thoſe other acts, do not all imply, at leaſt, that 
we are in ſuch a caſe as wherein the throne is va- 
cant; otherwiſe, if it had been full, I appeal to 
any one, whether we could have aſſembled or ated 
in any other name, or by any other authority, than 
his that filled it ? Then do not all theſe things de- 
clare, that there 1s a vacancy ? 

My Lords, I have done, having faid this, that 
it is a ſubſequent conſideration, how the throne ſhall 
be filled, and all the particulars that relate to it re- 
main entire, after this reſolution taken. 

But, I think, we are at preſent to go no farther. 
No man, I hope, thinks there is a juſt ground for 
any. apprehenſion of an intention to change the go- 
vernment; I am ſure there is no ground for any 
ſuch apprehenſion : So that we have all the reaſon 
in the world to inſiſt, that your Lordſhips ſhould 


* 


agree with us, that the throne is vacant, or we 


ſnall not be able to move one ſtep farther towards 
a ſettlement. : 
R 2 My 
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My Lords, ſo much has been faid in this matter 
already, that very little is to be added. 

But give me leave to ſay unto your Lordſhips, 
'That thoſe amendments your Lordſhips have made 
to the Commons vote are not agreeing with your 
other votes, nor any of the acts done — the A. 
dication. Had it been in the common ordinary 
caſe of a vacancy by the King's death, your Lord- 
ſhips in December laſt would ſure have let us known 
as much: But it is plain you were ſenſible we were 
without a government, by your deſiring the prince 
to fake the adminiſtration, and to iſſue out his let- 
ters for this convention. 

But, my Lords, I would aſk this queſtion, Whe- 
ther upon the Original Contract there were not a 

wer preſerved in the nation, to provide for its ſelf 
in ſuch exigencies ? - | 

That contract was to ſettle the conſtitution as to 
the legiſlature, which a noble Lord in the beginning 
ſpoke of; ſo we take it to be: And it is true, that 
it is a part of the contract, the making of laws, 
and that thoſe laws ſhould oblige all fides when 
made; but yet ſo, as not to — this original 
conſtitution in all governments that commence by 
compact, that there ſnould be a power in the ſtates 
to make proviſion in all times, and upon all occa- 
fions, for extraordinary caſes and neceſſities, ſuch 
as ours now is. 


I fay nothing now as to the hereditary ſucceſſion; 


our government has been always taken to be heredi- 


tary, and ſo declared when there has been occaſion 
to make proviſion otherwiſe than in the direct line. 
But our matter is ſingly upon a point of fact, 
whether the throne be vacant (as the Commons ſay 
it is) by the Abdication of King James the ſecond. 
The preſent vacancy is neareſt that of Richard the 
ſecond, of any that we meet with in our records ; 


and thephraſe being there uſed, we inſiſt upon it as 
| very 
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very proper, And when that is agreed unto, the 

r houſe will, no doubt, declare their minds in another 
conſequential queſtion that ſhall ariſe in a proper 

r way. But this is all we can ſpeak to now. 

1 | | 

E To diſcourſe, whether the crown of England, Sir Gene 


would by this means become elective, is altogether 2 


y unneceſſary; and, I think, your Lordſhips have 


d- given no reaſons that are ſufficient to make the ob- 

Vn jection out, neither any anſwers to the Commons 

re reaſons for their vote. 

ce It ſeems to me an odd way of reaſoning, firſt to 

et- miſtake the meaning, and then give reaſons againſt 
that miſtaken meaning. 

1e- The queſtion 1s — here, Whether we can make 


50 this propoſition, That the throne is vacant by 
elf s the late King. 

I confeſs, it a melancholy thing to diſcourſe of 
to the miſcarriages of governments, but it is much 
ing more afflictive to talk of unhinging all the mo- 
hat narchy, by a breach upon the direct line of the 
ws, ſucceſſion, as, if the crown of England did actually 
hen deſcend to Lewrs the fourteenth, it would not be in 
| the power of the ſtates of this kingdom to devolve 
by it upon another head. | 

noble Lord put an inſtance of two men in one 
room, one of whom was really ſuch a one: But 
though a ſtander-by could not directly tell which 
was he, yet it could not be ſaid by him, that ſuch 


a one was not there. But, if you pleaſe, I will 
put this caſe : 


Suppoſe there were two men in one room, that no 
one dive could tell which was which; as ſuppoſe 
this to be the caſe of the two children of Edward 
the fourth, that they had been kept cloſe priſoners 
by their Uncle Richard the third ſo long, there 
were no living witneſſes able to tell which was the 
eldeſt of the two, that would occafion a difficul 

much as intricate as ours here. One of them mu 
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| be eldeſt, but by reaſon of the uncertainty, muſt 


not an election be made of them? And could any 
thing elſe do but an election? But, I fay, the pro- 
per ſingle. queſtion here is, whether we have well 
afirmed upon the premiſſes that are mentioned in 
the former part of the vote, chat he has abdicated, 
and that the throne is thereby vacant. 

Your Lordſhips in part agree; for you ſay, He 
has deſerted the government ; then you ſay, be is no! 
init. And it is as much as to fay, he has left the 
kingdom deſtitute of a government ? 

Now if there be any ſenſe in which our propo- 


| fition is true, will you deny the whole propoſition, 


becauſe it may be taken in a ſenſe that is dubious 
and uncertain, as to, the conſequences. 

You cannot ſay the throne is full: If then there 
be a doubt with you, to be ſure it is not like to be 
evident to us, eſpecially in this cafe, conſidering 
who your Lordſhips are. N ri. 

You are the perſons that uſually are, or ought to 
be preſent at the delivery of our Queens, and the 
proper witneſſes to the birth of our Princes. If then 
your Lordſhips had known who was on the throne, 
we-ſhould certainly have heard his name from you, 
and that had been the beſt reaſon againſt the va- 
cancy that could have been given. 

My Lords, we ſay no more than our anceſtors 
have {aid before us, as you ſee by the Parliament- 
roll, 1 Henry IV; and I muſt maintain the record 
to this purpoſe, that the government is vacant, 
and it is there declared, as it is expreſſed in our 
vote: So that we have not invented or coined a 
word for our turn, neither is the notion new, it is a 
word that has been uſed before in a caſe as near this 
as any can be. 

But it is objected, That that ſhould be no pre- 
cedent, becauſs of what followed upon that va- 
cancy of the throne. I deſire that your Lordſhips 
would read the record, er 
4 The 
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The next thing there, is, Henry the fourth cometh 


himſelf, and ſays, He claimed the crown as deſcended 
from Henry the third, and the Lords and Commons 


aſſented, It is true, the Archbiſhop did propoſe him 
(as was uſual at Coronations) and he did there actu- 
ally aſk them, I hetber they did chuſe him for their 
King! They agreed to it, and the Archbiſhop 
makes a diſcourſe upon the virtues. of a man to go- 
vern the nation better than a child ; and then he is 
placed on the throne. And this I take to be a pro- 
per, plain, applicable precedent in our caſe. 

But that noble Lord's objection ftrikes at the 
very heart of it, if the objection be rightly made, 
That all theſe proceedings, and fo conſequent! 
the words and phraſes there uſed, are all Wesel. 
1 Edward IV. © 

My Lords, it is very well known, and readily 
agreed by us, that Edward the fourth came in, in 
diſaffirmance of the title of the houſe of Lancaſter. 

As thoſe times went, whenever there was an 
turn in government (as there were ſeveral) there were 
new and contrary declarations about the title to the 
crown made conſtantly in Parliament ; and what one 
Parliament had ſettled, another undid. 

But then this advantage we have on our fide, 
that as we have this firſt precedent for us, ſo we 
have the laſt ; for I need go no farther, than the 
Parliament roll of 1 Henry VII, 12. 16. where the 
record. is ſet right again, 

The act for depoſing Richard the ſecond is in- 
deed by 1 Edt. IV repealed, and faith, that Henry 
the fourth uſurped the crown, and murthered Ri- 
chard the ſecond ; and thereupon it proceeds to at- 
taint Henry the fixth. , But then comes in Henry the 
ſeventh, and 1 Henry VII there is an act made, 
that ſets aſide all the acts and attainders made againſt 
his- line, and conſequently repealed 1 Edt. IV, 
which repealed 1 Henry IV. 

R 4 And 
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And I would obſerve one thing, by the way, 
concerning Henry the ſeventh : He was of the line 
of Lancaſter, and when he came to the crown, 
would not endure to have his crown reckoned only 
matrimonial, or ſuffer the ſtile to go in the names 
of Henry and Elizabeth, as he muſt have done if 
he had ſtuck to the title of the right line of ſuc- 
ceſſion; no, he. always ftood up for his own title, 
though he had the heireſs of the houſe of Tork in 
his boſom, 

Therefore, my Lords, his a& for reſtoring the 
record of 1 Henry IV again, is as good an autho- 
rity as it was before, and ſomewhat better; for it 
hath the laſt act on its fide, which is unrepealed to 
this day. 


Kel of f- Henry the ſeventh had a good right and title by 


marriage to the crown, in re Uxoris, No one can 
ion but his own title, as deſcended from Henry 

e fourth, was an uſurpation; and he would not 
ſuffer any one to — which title was beſt, 
as long as it was acknowledged he had one good 


one. 

That this kingdom is hereditary we are not to 
prove by precedent in the liſt of our Kings and 
Queens ; for we ſhall ſcarce find above three in any 
direct line, without ſome interruption ; and there- 
fore we are not to fetch our precedents- or fs, 
ſo far as thoſe days. And this I ſpeak for the rea- 
ſon which was hinted before. | 

The laws made are certainly part of the original 
2 * and by — — made, which eſtabliſn the 

egiance and ſupremacy, we are tied up to 

keep in the hereditary — being ſworn to be on 
and faithful to the King, his heirs and ſucceſſors ; 
whereas the old oath was, only to bear true alle- 
jance to the King. There (I take it) lies the rea- 
why we cannot (of ourſelves) without * 
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that contract, break the ſucceſſion, which is ſettled 
by law, and cannot be altered but by another, which 
we ourſelves cannot make. 


Your Lordſhip is pleaſed to fay, Henry the ſe- Sr G 
venth's title by deſcent was an uſurpation. I think 7 
it is pretty hard to determine what title he did go- 
vern by, fince, though his wife was the lineal heir, 
yet ſhe had no part, or ſo much as a name in the 
adminiſtration. And if it were too great an iſſus 
to be tried then, it will be harder to do it now. 
And it has been faid, it was his mother's counſel 
to him, not to declare particularly upon what foot 
his title ſtood. 

But, my Lords, if we ſhould allow none for acts 
of Parliament but thoſe that were made in the 
reigns of hereditary Kings, and in the right line, I 
doubt we ſhould want the greateſt part of thoſe 
laws that compoſe the volume of ſtatute books, 
and the records by which we enjoy a great part of 
our inheritances and poſſeſſions. 


If we look but into the law of nature (that is Mr. Serjeane 
above all human laws) we have enough to juſtify 2" 
us in what we are now a doing, to provide for 
ourſelves and the publick weal in ſuch an exigency 
as this. 


If laws made about the ſucceſſion be fo obliging, sir R 
what then ſhall we ſay to the ſucceſſion of Queen 
Elizabeth, who had an a& of Parliament (to the 
keeping of which an oath was required) againſt 
both her and her ſiſter. 


But to ſhew what opinion ſhe herſelf and the wiſe Earl of fe. 
men of her times had, and were of, in this point, ee. 
there is an act made in her reign, and yet in being, 
which declares it to be a Premunire to affirm, the 


Parliament 
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Parliament cannot ſettle the ſucceſſion of the crown, 
or alter it. Entails in Parliament have been of the 
crown, both ancient and modern, yet the autho- 
rity of another ſubſequent act has prevailed againſt 
ſuch an entail : So that it ſhould be done, I ſay, in 
Parliament. 


I think we are in as full a capacity to take care 
of the government as any of our Predeceſſors, in 
ſuch an exigence; and if we do as they have done 
before us, that is not to be called a changing of the 
monarchy from an hereditary to an elective. 


After this long debate, pray let us endeavour to 
come as near as we can to an agreement: We have 
propoſed ſome queſtions about which my Lords de- 
clared to be ſatisfied; you, Gentlemen, have not 
been pleaſed to give an anſwer to them, and we 
have no great hopes of getting one from you, as 
this debate ſeems to be managed. | 

On your part you have declared, That you do 
acknowledge the monarchy is hereditary and ſucceſ- 
five in the right line; then I cannot ſee how ſuch an 
acknowledgment conſiſts with the reaſons you give 
for your vacancy z for I cannot imagine how a 
kingdom can be an hereditary kingdom, and that 
King who hath children now in being (at the time of 
his forſaking the government) can have the throne 
vacant both of him and his children. | 

The courſe of inheritance, as to the crown of 
England, is, by our law a great deal better provid- 
ed for, and runs ſtronger in the right line of birth 
than of any other inheritance. No attainder of the 
heir of the crown will bar the ſucceſſion to the 
throne, as it doth the defcent to any common per- 


ſon. The very deſcent, by order of birth, will 
take away any ſuch defect. 


And 
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And ſo was the opinion of the great lawyers of 
England, in the cafe of Henry the fteventh. Then 
cannot I apprehend how any act of the father's can 
bar the right of the child (1 do not mean that an act 
of Parliament cannot do it) I never faid fo, nor 
thought fo, but, I ſay, no act of the father's alone 
can do it, ſince even the act of the fon, which may 
endanger an attainder in him, cannot do it, ſo care- 
ful is the law of the royal line of ſueceſſion. This 
is declared by many acts of Parliament, and very 
fully and particularly by that ſtatute '2 5 Henry the 
eighth, cap. 22. entituled, An alt concerning the 
King*s ſucceſſion 5 where the ſucceſſion of the crown 
is limited to the King's iſſue male firſt, then female, 


and the heirs of, their bodies one after-another, by 


courſe of inheritance, according to their ages, as 
the crown of England hath been accuſtomed and 
ought to go in ſuch caſes. our 1 2 

If then the King hath done any thing to diveſt 
himſelf of his own right, it doth not follow thence, 
that that ſhall exclude the right of his iſſue; and 
then the throne is not vacant,. as long as there are 
any ſuch iſſue; for no act of the father can vacate 
for himſelf and children. 1 2 | 

Therefore if you mean no more than only the 
diveſting his own right, I deſire you would de- 
clare ſo: And then ſuppoſe the right gone as to 
him, yet if it deſcend to his lineal ſucceſſor, it is 
not vacant. Wo 

And J told you, one reaſon my Lords did ſtand 
upon againſt agreeing to the vacancy was, becauſe 
hey thought — vote might extend a great deal 
farther than the King's own perſon. 

But your all owning it to be a lineal mheritance, 
and this vacancy, methinks, do not by any means 


conſiſt. 


You declare, you never meant to alter the con- 
ſtitution; then you muſt preſerve the ſucceſſion in 
its ancient courſe : So I did hear a worthy Gentle- 


men 
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man conclude it to be your intention to do. But by 
what methods can it be done in this caſe by us? 
I defire to be fatisfied in a few things about this 


very matter. 
W defire firſt to know, Whether the Lords and 


Commons have power by themſelves to make a bind- + 


ing act or law? And then I deſire to know, whether 
— to our ancient legal conſtitution every 
King of England, by being ſeated on the throne, 
and poſſeſſed of the crown, is not thereby King, 
to him and his heirs ? And without an a& of Par- 
liament, (which we alone cannot make) I know not 
what determination we can make of his eſtate. 

It has been urged indeed, that we have in effect 
already agreed to what is contained in this vote, by 
voting, That it is inconſiſtent with our religion and 
laws, to bave a popiſh Prince to rule over us. 

But I would fain know, whether they that urge 
this, think that the crown of Spain is legally and 
actually excluded from the ſucceſſion by this vote? 

No man ſure will undertake to tell me, that a 
vote of either houſe, or both houſes together, can 
alter the law in this or any other point, 

But becauſe I am very defirous that this vote 
ſhould have its effect, I deſire that every thing of 
this nature ſhould be done in the ancient uſual 
method, by a& of Parliament. 

GOD forbid that fince we are happily delivered 
from the fears of popery and arbitrary power, we 
ſhould aſſume any ſuch power to ourſelves ; what 
advantage ſhould we then give to thoſe, who would 
2 with our ſettlement for the illegality of it? 

ould not this, which we thus endeavour to cruſh, 


break forth into a viper ? 2 
For the record of 1 Henry the fourth, I acknow- 


ledge the words of the royal ſeat being vacant are 
uſed. But ſince you yourſelves tell us of it, that 
Henry the fourth did claim by inheritance from his 
grandfather, that methinks may come up 7 _ 
wo 
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I would have the declared the ſenſe of both houſes 
upon this queſtion ; (to wit) the throne might be va- 
cant of Richard the ſecond, but not fo vacant but 
the claim of the immediate ſucceſſor was to take 
place, and not be excluded, but entirely preſerved. 
And Richard the ſecond ſeems to have had the 
ſame opinion, by delivering over his ſignet to 
them. 
| Our laws know no inter- regnum; but upon the 
| death of the predeceſſor the next heir is King in 
uno & eodem inſtante. 
| It was dofreſolved even in Richard the ſecond's 
own caſe ; for at his grandfather's death it was a 
- queſtion, whether King Richard the ſecond, or the 


253 


7 eldeſt ſon of his grandfather then living, ſhould 

d ſucceed ; and it was reſolved, that he ought to have 
it, becauſe of his right of inheritance : Which is 

e the more remarkable, becauſe of the conteſt. 

d And when Richard the third uſurped his crown, 

? to make his claim good to the right of inheritance, 

a he baſtardized his own nephews. 

in 


And ſo it was in all the inſtances of the breaches 
that were made upon the line of ſucceſſion, which 
were ſome ſeven (but all illegal) for ſuch was the 
of force of the laws, that the uſurpers would not take 
al the crown upon them, unleſs they had ſome ſpe- 

cious pretence of an hereditary title to it. 

That which I would have avoided by all means, 
is, the miſchievous conſequences that I ſear will 
enſue upon this vacancy of the throne, (to wit) the 
utter overthrow of the whole conſtitution of our 
vernment. For if it be ſo, and the Lords and 


Commons only remain as { 50m of it, will not this 
make the King one of the three eſtates? Then is he 


We the head of the commonwealth, all united in one 
are body under him. And if the head be taken away, 
hat and the throne vacant, by what laws or conſtitution 


his is it that we retain Lords and Commons? For they 
hat are knit together in their common head; and if one 
uld | 4 part 
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part of the government be diffolved, I ſee not any 
reaſon but that all muſt be diſſolved. | 

Therefore tis of very great importance that we 
come to an explanation, how far you mean the 
throne to be vacant z and that if it reach to the King 
and his heirs, (notwithſtanding all the acts of Par- 
liament about the ſucceſſion) we may conſider how 
the conſequences of that will affect the conſtitution ; 
for I preſume to ſay, it may then be in your power 
as well to ſay, we ſhall have no King at all, 

I was miſtaken by the Gentlemen who took no- 
tice of what I ſaid the Lords might doof them- 
ſelves, in the abſence of the King : I would not be 
underſtood to fay, the government devolved upon 
the Lords; but I may ſay they are the government's 
great council in the interval of Parliaments, and 
may have greater ſway by the privilege of their 
birth, in the exigencies of the ſtate : As appears in 
ſeveral inſtances, and particularly the firſt of Henry 
the ſixth, and during his infancy. | 

There was a caſe put by one Gentleman, about 

the two ſons of Edward the fourth being kept pri- 
ſoners ſo long, till it could not be known by any 
living witneſſes which was the eldeſt : I would only 
aſk that Gentleman, whether in that caſe he would 
ſay the throne were vacant z certainly there would 
have been one in the throne. 
But then it followeth, that though there ſhould 
be an uncertainty of the particular perſon, yet that 
would not infer a neceſſity that the throne ſhould be 
vacant. | 

Upon the whole matter, you ſeem to underſtand 
your own words to fignify leſs than they do really 


import. 


I do not find that you purpoſe to make the 
kingdom elective; and yet you talk of ſupplying 
the vacancy by the Lords and Commons. 

Youdo not ſay, that the King has left the crown 
for himſelf and his heirs; and yet your words — 

0 
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of a vacancy, and nothing of the ſucceſſion; but 

you do not tell us what you mean. 
e Therefore if this matter were explained, that my 
1e Lords may know how far the intention of the vote 
Ju reacheth, that it may not abroad, or hereafter, be ö 
r- conſtrued to go beyond ſuch meaning, (that is) as 
„do the King himſelf, and not to his heirs, perhaps i 
13 there might quickly be a happier accommodation ; 
er than can be expected while things remain thus, till 

in doubt, and in the dark. | | N 
o- Gentlemen, if any of you can ſettle this matter [ 
N- in its true light, it would do very well; and it is a 
be you muſt do it; for the words are yours, and ſo | 
MN we muſt be told your fignification and intention ö 
t's by yourſelves. i 
ad If you mean by abdication and vacancy only that ? 
ei the King has left the government, and it is devoly- 
in ed upon the next ſucceſſor, that may perhaps ſa- f 
7) | tisfy my Lords, and we may agree upon ſome ſet- 

tlement. 
ut I muſt: confeſs any government is better than | 
ri- none; but I earneſtly defire we may enjoy our an- ö 
ny cient conſtitution. 
ily Therefore I agam renew my requeſt, that you ; 
id would come to Ech an explanation, as may breed i 
1d an union between the two houſes, for the ſtrength 

of your conſultation and reſolutions in this great 
ud emergency. 
lat If che kingdom were indeed elective, we were 
be in a capacity of electing, but pro hac vice, accord- 


ing to the conſtitution, this queſtion would be great- 
nd er than what it was before; but then the great de- 
Ay bate in it would only be, who ſhould firſt have the 

honour of laying the very foundation of the new 
the government. 
ng But as this caſe ſtands upon the foot of our an- 

cient laws, and fundamental conſtitution, I humbly 
wn beſeech you to conſider, whether at the ſame time 
ak that in this way you get an eſtabliſhed govern- 
of ment, 
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ment, you do not overturn all our legal founda- 
tions. ‚ 44 | 


J hope, my Lords, there is no danger of ſhak- 
ing our fundamentals in this caſe ; but we are pur. 
ſuing thoſe methods that agree with our laws and 
conffitation : For though the monarchy of this na- 
tion be hereditary in the ordinary courſe of ſucceſ- 
fion, yet there may fall out a caſe wherein that can- 
not be complied with, and a plain vacancy may 
enſue, For, put the caſe the whole royal line 
ſhould fail, (as they are all mortal as well as we 
ourſelves are) ſhould we in that caſe have no go- 
vernment at all? And who then ſhould we have 
but the Lords and Commons? And I think that 
caſe comes neareſt to the caſe in queſtion, where 
the ſucceſſor is not known; for if he had been; we 
ſhould have heard of him before now. And, what 
is the reaſon that it ſhould then in the former caſe 
devolve to Lords and Commons, but that there is 
no King ? And they Go repreſentative body 
of the kingdom, are only remaining appa- 
rent —— of the government, and are only to ſup- 
ply the defect by providing a ſucceſſar. And, 
ere? We are with- 
out a King, I am ſure I do not know of any that 
we have: If that fall out to be the caſe now, that 
will infer a vacancy with a witneſs, and it will be 
of neceſſity that the Lords and Commons take care 
to ſupply it. [en NT 


My Lords, we are led, and, I think, out of the 
way, into a very large field, hunting after the con- 
ſequences of a vote not yet ſettled or agreed unto : 
We have, as I conceive, nothing but the vote it 
ſelf to conſider of, or debate upon: We do not 
intend to prejudice any legal _ But what the 
conſequences of this vote may be, before the wo 
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itſelf be paſſed, I believe no man can reaſonably 


pretend to aſcertain, unleſs we have the ſpirit of 
prophecy. | 5 

The throne may be vacant as to the poſſeſſion, 
without the excluſion of one that has a right to the 
ſucceſſion, or a diſſolution of the government in the 
conſtitution; neither will there be room for the ob- 


jection of a King de facto, and not de jure, which 


ſome of the Lords were pleaſed to expreſs their 
fears of. 
This Gentleman that ſtands by me inſtanced in 
a record, and that was miſtaken as a precedent for 
the proceeding in this caſe; it was only mentioned 
by him to ſhew, that by uſing the word vacant, 
the Commons did no more than our anceſters did 
before us; and therefore it was not an unknown 
word or thing to have the throne vacant. 
We do apprehend we have made a right and apt 
conclufion from the premiſſes, for otherwiſe all the 
vote is but hiſtoncal. T3 
We declare the late King hath broke the origi- 
nal contrast, hath violated the fundamental laws, 
and hath withdrawn himſelf out of the kingdom, 
that he hath abdicated, and actually renounced the 
government. | | ; 
What occafion was there for ſuch à declaration 
as this, if nothing were concluded from it ? That 


were only to give the kingdom a compendious hi- 


ſtory of thoſe miſeries they have too well learnt by 
feeling them. | 


Therefore there was a neceſſity to make ſome 


concluſion, and none ſo natural as this; that we 
are left without a King in the words of the vote; 
that the throne is thereby vacant, which it may be 


as to the poſſeſſion, and yet the right of ſucceſſion 


no way prejudiced. | | 
But, my Lords, we come here by the com- 

mand of the houſe of Commons, to debate the 

reaſons of their vote and your Lordſhips amend- 
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ments; not to diſpute what will be the conſequences, 
which is not at preſent our province. 


And ſo the conference ended, and the members 
of each houſe returned to their reſpective houſes, 


Die jovis ſeptimo Feb. 1688. 


A meſſage from the Lords by Sir Robert A.. 
kins and Sir Edward Nevill. 


Mr. Speaker, The Lords have commanded us to 
tell you, that they have agreed to the vote ſent 


them up of the 28th of Fanuary laſt, (touching 


which there was a free conference yeſterday) with- 
out any alterations. 


The DECLARATION of the Lords Spiri- 
tual and Temporal, and Commons aſſembled 
at Weſtminſter, concerning the miſgovern- 
ment of King James, and filling up the throne. 
Preſented to King William and 2yeen Mary, 

' by the Right Honourable the Marguiſ H 
Halifax, Speaker to the Houſe e Lords. 

" With his Majeſty's moſt gracious anſwer 


tbereunto. 
A dh. NV HEREAS the late King James the 
n ſecond, by the aſſiſtance ot divers evil 
cerning the © Counſellors, Judges, and Miniſters, employed by 
meßt of K. him, did. endeavour to ſubvert and the 
James: <« proteſtant religion, and the laws and liberties of 
< this kingdom, 34 
By aſſuming and exercifing a of diſ- 


4 penſing with, and ſuſpending of laws, and the 
Jo — A, of laws Jr ae _ of Parliament. 
By committing and proſecuting divers worthy 
© Prelates, for humbly petiti — to be excuſed 
? from concurring with the ſaid aſſumed power. 

e hy 
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By iſſuing and cauſing to be executed a com- 
miſſion under the Great Seal, for erecting a court 
$ 25 The court of Commiſſioners for eccleſiaſtical 
© cauſes, 

By levying money for and to the uſe of the 
crown, by pretence of prerogative, for other 
* time, and in other manner, than the fame was 
granted by Parliament. 

By raifing and keeping a ſtanding army with- 
© in this kingdom, in the time of peace, without 
* conſent of Parliament; and quartering ſoldiers 
© contrary to law. 

By cauſing ſeveral good ſubjects, being prote- 
© ſtants, to be diſarmed, at the fame time, when 
© papiſts were both armed and employed contrary 
* to law, 


By violating the freedom of election of mem- 


© hers to ſerve in Parliament. 


© By proſecutions in the court of King*s-Bench for 
matters and cauſes cognizable only in Parliament; 
and by divers other arbitrary and illegal courſes. 

© And whereas of late years, partial, corrupt, 
and unqualified perſons, have been returned and 
* ſerved on juries in trials, and particularly divers 
Jurors in trials for high- treaſon, which were not 
* Freeholders. 

And exceſſive bail hath been required of per- 
* ſons committed in criminal caſes, to elude the 
© benefit of the laws made for the liberty of the 
* ſubjects. | 
And exceffive fines have been impoſed. 
* 8 illegal cruel puniſhments have been in- 


And feveral grants and promiſes made of fines 
and forfeitures, before any convictions or judg- 
ments againſt the perſons upon whom the ſame 
« were to be levied. 


. 
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PARLIAMENTARY A. 1688. 
All which are. utterly and directly contrary 
to the known laws and ſtatutes, and freedom of 
this realm. I | OT 
And whereas the ſaid late King James the ſe- 
cond having abgicated the government, and the 
throne: being thereby vacant, | 
His Highneſs the Prince of Orange (whom it 
hath pleaſed Almighty God to make the glorious 
inſtrument of delivering this kingdom from po- 
pery and arbitrary power) did (by the advice of 
the Lords ſpiritual and temporal, and divers prin- 
cipal perſons of the Commons) cauſe letters to be 
written to the Lords ſpiritual and temporal, being 
proteſtants, and other letters to the ſeveral counties, 
cities, univerſities, boroughs, and cinque-ports, 
for chuſing of ſuch perſons to repreſent them, 
as were of Tight to be ſent to Parliament, to meet 
and fit at Weſtminſter, upon the 22d day of Fanu- 
ary in this year 1688, in order to ſuch an eſtabliſh- 
ment, as that their religion, laws and liberties, 
might not again be in danger of being ſubverted : 
Upon which letters elections having been accord- 
ingly made, and thereupon the ſaid Lords ſpiri- 
tual and temporal and Commons, purſuant to er 
reſpective letters and elections, being now aſſem- 
bled-in a full and free repreſentative of this nation, 
taking into their moſt ſerious conſideration, the 
beſt means for attaining the ends aforeſaid, do in 
the firſt place (as. their anceſtors in like caſe have 
uſually done) for the vindicating and aſſerting 
their ancient rights and hberties, declare, 
That the pretended power of ſuſpending of 


laws, or the execution "of laws, by regal autho- 
« rity, without conſent of Parliament, is illegal. 


- 


= 
4 


That the pretended power of diſpenſing with 


© laws, or the execution of laws, by regal autho- 
rity, as it hath been aſſumed and exerciſed of 
late, is illegal. 


That 


A. 1688. DEBATES. 


« That the Commiſſion for erecting the late court 


© of Commiſſioners for Ecclefiaſtical cauſes, and all 


« commiſſions and courts of the like nature, are il- 
legal and pernicious, 

That levying of money for, or to the uſe of the 
* crown, by pretence of prerogative, without grant 
of Parliament, for longer time, or in other man- 
ner, than the ſame is or ſhall be granted, is illegal. 

That it is the right of the ſubjects to petition 
the King; and all commitments and proſecutions 
for ſuch petitioning are illegal. | 

That the raiſing or keeping a ſtanding army 
within the kingdom in time of peace, unleſs it be 
with conſent of Parliament, is againſt law. 

That the ſubjects which are proteſtants, may 
© have arms for has defence, ſuitable to their con- 
dition, and as allowed by law. 

* That election of members of Parliament ought 
© to be free. bt | | 

That freedom of ſpeech, and debates or pro- 
* ceedings in Parliament, ought not to be impeach- 
ed or queſtioned in any court or place out of Par- 
* lament, 

That exceflive bail ought not to be required, 
nor exceflive fines impoſed, nor cruel and unuſual 
* puniſhments inflicted. 

That Jurors ought to be daily impanelled and 
returned, and Jurors which paſs upon men in trials 
for High-Treaſon ought to be freeholders. 
That all grants and promiſes of fines and for- 
« feitures of particular perſons before conviction, are 
illegal and void, 

And that for redreſs of all grievances, and for 
the amending, ſtrengthning, and preſerving of the 
* laws, [Parliaments ought to be held frequently. 

And they do claim, demand, and inſiſt upon 
al and ſingular the premiſſes, as their undoubted 
* rights and liberties; and that no declarations, 
judgments, doings, or proceedings, to the preju- 
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dice of the people in any of the ſaid premiſſes, 
< ought. in any wiſe to be drawn hereafter into con- 
« ſequence or example. . 
To which demand of their rights they are par- 
< ticularly encouraged the declaration of his 
* Highneſs the Prince of Orange, as being the 
only means of obtaining a full redreſs and remedy 
© therein. 
Having therefore an entire confidence, that his 
ſaid Highneſs the Prince of Orange will perfect 
the deliverance ſo far advanced by him, and will 
fill preſerve them from the violation of their rights, 
which they have here aſſerted, and from all other 
attempts upon their religion, rights and liberties, 


. 


7 he ſaid Lords Spiritual and Temporal, and Commons, 
aſſembled at Weſtminſter, do reſolve, 


That William and Mary, Prince and Princeſs 
of Orange be, and be declared, King and Queen 
of England, France, and Ireland, and the domi- 
nions thereunto belonging, to hold the crown and 
royal dignity of the ſaid kingdoms and dominions, 
to them the ſaid Prince and Princeſs, during their 
lives, and the life of the ſurvivor of them; and 
that the ſole and full exerciſe of the regal power be 
only in, and executed by the faid Prince oC Orange, 
in the names of the ſaid Prince and Princeſs pang 
their joint lives; and after their deceaſes, the fai 


crown and royal dignity of the ſaid kingdoms 


and dominions to be to the heirs of the body of 
the ſaid Princeſs ; and for default of ſuch iflue, 
to the Princeſs Ann of Denmark and the heirs of 
her body, and for default of ſuch iflue to the heirs 
of the body of the ſaid Prince of Orange. 


« And the faid Lords ſpiritual and temporal, and 
Commons, do pray the ſaid Prince and Princeſs 
of Orange to accept the fame accordingly. 
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And that the oaths hereafter mentioned be taken 
by all perſons, of whom the oaths of allegiance and 
ſupremacy might be required by law, inſtead of 
them; and that the ſaid oaths of allegiance and 
ſupremacy be abrogated. ö 


] A. B. do fincerely promiſe and ſwear, That I will 
be faithful, and bear true allegiance to their Ma- 


jefties King WILLIAM and Queen MARY. 
: So help me GOD. 


1 A. B. do ſwear, That I do from my heart abbor, 
deteſt, and abjure, as impicus and heretical, this 
damnable doftrine and pojition, That Princes excom- 
municated or deprived by the Pope, or any autho- 
rity of the 'See of Rome, may be depoſed or mur- 
dered by their ſubjects, or any other whatſoever. 
And I do declare, that no foreign Prince, Perſon, Pre- 
late, State, or Potentate, hath, or ought to have, any 
juriſdiftion, power, ſuperiority, Pre-eminence, or au- 
thority ecclefiaſtical or ſpiritual, within this realm; 


So help me G OD, 


Jo. Browne, Cleric. Parliamentor. 


Die Veneris 15 Feb. 168$. 


His Majeſty's gracious anfiger to the declara- 


tion f both houſes. 
My Lords and Gentlemen, 


0 * is certainly the greateſt proof of the 


truſt you have in us, that can be given, which 

is the thing that maketh us to value it the more ; 

* and we thankfully accept what you have offered. 

And as I had no other intention in coming hither, 

than to preſerve your i A laws and liberties, 
4 
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ſo you may be ſure, I ſhall endeavour to ſupport 
them, and ſhall be willing to concur with any 
thing that ſhall be for the good of the kingdom, 


and to do all that is in my power to advance the 
welfare and glory of the nation. 


G @ ® » 


Die Veneris 15, Februarii, 1688. 


Ordered by the Lords ſpiritual and temporal aſſembled 
at Weſtminſter, That his Majeſty's gracious anſwer 
to the declaration of both houſes, and the declaration, 
be forthwith printed and publiſhed ;, and that his 
Majeſty's gracious anſwer this day be added to the 
engroſſed declaration in parchment, to be enrolled in 
Parliament and Chancery. | 


Jo. Browne, Cleric. Parliamentorum. 


A PROCLAMATION, 


; 1 it hath pleaſed Almighty 
CY God, in his great mercy to this kingdom, 
* to vouchſafe us a miraculous n from po- 
« pery and arbitrary power; and that our preſer- 
vation is due, next under God, to the reſolution 
and conduct of his highneſs the Prince of Orange, 
* whom God hath choſen to be the glorious inſtru- 
ment of ſuch an ineſtimable happineſs: to us and 
our poſterity ; And being highly ſenſible, and 
fully perſuaded, of the great and eminent virtues 
of her highneſs the Princeſs of Orange, whoſe zeal 
for the proteſtant religion, will, no doubt, bring 
a bleſſing along with her upon this nation. And 
+ whereas the Lords and Commons now aſſembled 
at Weſtminſter, have made a declaration, and pre- 
« ſented the ſame to the ſaid Prince and Princeſs of 
* Orange, and therein defired them to accept the 
* crown, who have accepted the ſame — 
We therefore, the Lords ſpiritual and — 
an 
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and Commons, together with the Lord Mayor 
« and citizens of London, and” others of the Com- 
mons of this realm, do with a full conſent publiſh 
and declare, according to the ſaid declaration, 
« WILLIA M and MA RY, Prince and Princeſs 
* of Orange, to be King and _ of England, 
« France, and Ireland, with all the dominions and 
« territories thereunto belonging: Who are accord- 
© ingly ſo to be owned, deemed, accepted, and 
« taken by all the people of the aforeſaid realms 
and dominions, who are from henceforward bound 
« to acknowledge and pay unto them all faith and 
true allegiance ; beſeeching God, by whom Kings 
« reign, to bleſs King /IL LIAM and Queen 
« MARY with long and happy years to reign 
over us. 


God fave King WILLIAM and Queen MARY. 


Jo. Browne, Cleric. Parliamentorum. 


The Declaration of the Eſtates of Scotland, 
concerning the miſgovernment of King James 


the ſeventh, and filling up the throne with 


King William and Queen Mary. 


6 AT King James the ſeventh had acted ir- 
regularly, | 

1. By his erecting publick ſchools and ſocieties of 
the jeſuits; and not only allowing maſs to be pub- 
lickly ſaid, but alſo inverting proteſtant chapels and 
churches to publick maſs- houſes, contrary to the 
expreſs laws againſt ſaying and hearing*of maſs. 

2, By allowing popiſh books to be printed and 
diſperſed, by a gift to a popiſh printer, deſigning 
him printer to his Majeſty's houſhold, college and 
chapel, contrary. to the laws. | 

3. By taking the children of proteſtant Noble- 
men and Gentlemen, ſending them abroad * 5 

re 


265 


266 


PARLIAMENTARY A, 1688. 


bred papiſts, making great funds and donations to 
3 ſchools and colleges abroad, beſtowing pen- 
ſions on Prieſts, and perverting proteſtants from 
their religion, by offers of places, preferments, and 
penſions. ; | | = 

4. By diſarming proteſtants, while at the ſame 
time he employed papiſts in the places of the greateſt 
truſt, civil and military, ſuch as Chancellor, Secr-- 
taries, Privy-Counſellors, and Lords of ſeſſion; 
thruſting out proteſtants to make room for papiſts, 
and intruſting the forts and magazines of the King 
dom in their hands. 

5. By impoſing oaths contrary to law. 

6. By giving gifts and grants for exa&ting ©! 
money without conſent of Parliament, or convention 
of eſtates. 

7. By levying and keeping on foot a ſtanding 
army in time of peace, without conſent of Parlia- 
ment; which army did exact locality, free and day 
quarter. | 

8. By employing the Officers of the army, as 
Judges through the kingdom, and impoſing them 
where there were held offices and juriſdictions, by 
whom many of the lieges were put to death ſumma- 
rily, without legal trial, jury or record. 

9. By impoſing exorbitant fines, to the value of 
the party's eſtates, exacting extravagant bail, and 
diſpoſing fines and forfeitures before any proceſs or 
—_— 1 1 4 

10. By impriſonin ons without expreſſing the 
reaſon, and delaying 8 put them to ial, if 

11. By cauſing purſue and forfault ſeveral per- 
fons upon ſtretches of old and obſolete laws, upon 
frivolous and weak pretences, upon lame and de- 
fective probations; as particularly the late Earl of 
Argyle, to the ſcandal and reproach of the juſtice of 
the nation. 

12, By ſubverting the right of the royal bo- 
roughs, the third eſtate of Parliament, impoſing 


upon 
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upon them not only Magiſtrates, but alſo the whole 
town- council and clerks, contrary to the liberties 
and expreſs charters, without the pretence either of 
ſentence, ſurrender or conſent : So that the Com- 
miſſioners to Parliament, being choſen by the ma- 
giſtrates and councils, the King might in effect as 
well nominate that entire eſtate of Parliament; ma- 
ny of the ſaid magiſtrates put in by him were avow- 
ed papiſts, and the boroughs were forced to pay 
money for the letters, impoſing theſe illegal magi- 
ſtrates and council upon them. 

13. By ſending letters to the chief courts of ju- 
ſtice, not only ordering the Judges to ſtop and defift 
ſie die, to determine cauſes, but alſo ordering and 
commanding them how to proceed in caſes depend- 
ing before them, contrary to the expreſs laws: And 
by changing the nature of the Judges gifts, ad vitam 
aut culpam, and giving them commiſſions ad bene 
placitum, to diſpoſe them to compliance by arbitrary 
courſes, turning them out of their offices when they 
did not comply. 

14. By granting perſonal protections for civil 
debts, contrary to law. 

All which are utterly and directly contrary to the 
known laws, freedoms, and ſtatutes of the realm. 

Therefore the eftates of the kingdom of Scotland 
find, and declare, that 15 James the ſeventh, 
being a profeſt papiſt, did aſſume the re ower, 
and Added as a King, without ever ali d oath 


| required by law; and has, by advice of evil and 


wicked counſellors, invaded the fundamental con- 
ſtitution of the kingdom, and altered it from a legal, 
limited monarchy, to an arbitrary and deſpotick 
power; and hath exerciſed the ſame to the ſubver- 
fon of the proteſtant religion, and the violation of 
the laws and liberties of the kingdom : Inverting 
all the ends of government, whereby he hath for- 
feited the right to the crown, and the throne is be- 
come Vacant. 

And 
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And whereas his Royal Highneſs William, then 
Prince of Orange, now King of England, whom 
it hath pleaſed the Almighty God to make the 
dorious — — — delivering theſe kingdoms 
rom and arbit wer, did, by ad vice 
of ec Lord and — of this — at 
London, for the time, call the eſtates of this king. 
dom, to meet the 14th of March laſt, in order to 
ſuch an eſtabliſnment, as that their religion, laws, 
and liberties, might not be again in danger of be- 
ing ſubverted: And the ſaid eſtates being now 
aſſembled, in a full and free repreſentative of this 
nation, taking into their moſt ſerious conſideration 
the beſt means of attaining the ends aforeſaid, do 
in the firſt place (as their anceſtors in the like caſes 
have uſually done, for the vindicating and aſſerting 
their ancient rights and liberties) declare, 

That by the law of this kingdom, no papiſt can 
be King or Queen of this realm, nor bear any 
office whatſoever therein; nor can any proteſtant 
ſucceſſor exerciſe the regal power, until he or ſhe 


ſwear the coronation oath. 


That all proclamations aſſerting an abſolute pow- 
er, to caſs, annul, and diſable laws; the erect- 
ing ſchools and colleges for jeſuits; the inverting 
proteſtant chapels and churches to publick maſs- 
houſes, and the allowing maſs to be ſaid, are con- 
trary to law. 

That the allowing popiſh books to be printed 
and diſperſed, is contrary to law. 

That taking the children of Noblemen, Gentle- 
men, and others, ſending and keeping them abroad 
to be bred papiſts: The ing funds and dona- 
tions to popiſh ſchools and colleges; beſtowing 

fions on Prieſts, and the perverting proteſtants 
From their religion, by offers of places, prefer- 
ments, and penſions, are contrary to law. 

That the diſarming proteſtants, and employing 
papiſts in the places ow greateſt truſt, bo — 

an 
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and military; the thruſting out proteſtants, to make 
room for papiſts, and entruſting papiſts with the 
my and magazines of the kingdom, are contrary 
to law. 

That the impoſing oaths without authority of 
Parliament, 1s contrary to law. 

That the giving gifts or grants for raiſing of mo- 
ney without the conſent of Parliament, or conven- 
tion of eſtates, is contrary to law. 

That the employing officers of the army, as 
Judges through the kingdom, or impoſing them 
where there were ſeyeral offices and juriſdictions, 
and the E the Lieges to death ſummarily, and 
without legal trial, jury, or record, are contrary to 
law. 

That the impoſing extraordinary fines, the ex- 
acting of exorbitant bail, and the diſpoſing of fines 
and fore-faultures before ſentence, are contrary to 
law. | 

That the impriſoning perſons without expreſſing 
the reaſon thereof, and delaying to put them to 
trial, are contrary to law. | | 

That the cauſing purſue and fore-fault perſons 
upon ſtretches of old and obſolete laws, upon fri- 
volous and weak pretences, upon lame and defec- 
tive probation, as particularly the late Earl of Ar- 
Ole, are contrary to law. | | 

That the nominating and impoſing magiſtrates, 
councils and clerks, upon burghs, contrary to the 
liberties and expreſs charters, is contrary to law. 
That the ſending letters to the courts of juſtice, 
ordaining the Judges to ſtop or deſiſt from deter- 
mining cauſes, or ordaining them how to pro- 
ceed in cauſes depending before them; and the 
changing the nature of the judges gifts, ad vitam 
aut culpam, unto commiſſioners, durante bene placito, 
are contrary to law. 

That the granting perſonal protections for civil 


debts, is contrary to law. 
3 4 That 
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That the forcing the Lieges to depone againſt 
themſelves in capital crimes, however the puniſh. 
ment be reſtricted, is contrary to law. 

That the uſing torture without evidence or in or. 
dinary crimes, 1s contrary to law. 

That the ſending of an army in a hoſtile man. 

ner upon any part of the kingdom, in a peaceable 
time, and exacting of locality, and any manner of 
free quarter, is contrary to law. 
That the charging the Lieges with law-boroughs 
at the King's — and the impoſing of bands 
without the authority of Parliament, and the ſuſ. 
pending the advocates from their employments for 
not compearing when fuch bands were offered, are 
contrary to law. 

That the putting of garriſons on private men's 
houſes in a time of ce, without the conſent 
of the authority of Parliament, is contrary to law. 

That the opinion of the Lords of ſeſſion in 


the two cauſes following, were contrary to law; 


vx. 
1. That the concerting the demand of a | ſuppl 
for a forfaulted perſon, although not given, is treaſon, 
2. That perſons refufing to diſcover what are 
their private thoughts and judgments in relation to 


points of treaſon, or other men's actions are guilty 


of treaſon. 

That the fining huſbands for their wives with- 
drawing from the church, was contrary to law. 

That prelacy, and ſuperiority of any office in the 
church above preſbyters, is and hath been a great 
and unſupportable grievance and trouble to this na- 
tion, and contrary to the inclinations of the genera- 
lity of the people ever fince the reformation, (they 
having reformed from popery by Preſbyters) and 
therefore ought to be'aboliſhed. - —_— 

That it is the right and ip; of the ſubjects 
to proteſt for remand of law to the King and Par- 


lament, againſt ſentences pronounced by the — 
ö 0 
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of ſeſſion, providing the fame do not top execu- 
tion of the ſaid ſentences. | | 

That it is the right of the ſubjects to petition the 
King, and that all impriſonments and proſecutions 
for ach titions are contrary to law. | 

That for redreſs of all grievances, and for amend- 
ing, ſtrengthning, and preſerving of the laws, Par- 
laments ought to be frequently called and allowed 
to fit, and the freedom of ſpeech and debate ſecured 
to the members. 

And they do claim, and demand, and inſiſt up- 
on all and ſundry the premiſſes, as their undoubted 
right and hberties, and that no declarations, doings, 
or proceedings, to the prejudice of the people in 
any of the ſaid premiſſes, ought in any ways to be 
drawn hereafter in conſequence and example ; but 
that all forfeitures, fines, loſs of offices, impriſon- 
ments, . baniſhments, purſuits, perſecutions, and 
rigorous executions be conſidered, and the parties 
ſeized be redreſſed. 

To which demand of their rights, and redreſſing 
of their grievances, they are particularly encouraged 
by his Majeſty the King of England his declaration 
for the kingdom of Scotland, of the day of 
Oftober laſt, as being the only means for obtaining 
a full redreſs and remead therein. 

Having therefore an entire confidence, that his 
ſaid Majeſty the King of England, will perfect the 
deliverance ſo far advanced by him, and will ſtill 
preſerve them from the violation of the rights which 
they have here aſſerted, and from all other attempts 
upon their religion, laws, and liberties, 

The ſaid eftates of the kingdom of Scotland, do 
Reſolve, That William and Mary, King and Queen 
of England, France, and Ireland, be, and be de- 
cared King and Queen of Scotland; to hold the 
crown and royal dignity of the faid kingdom. of 
Scotfend, to them the ſaid King and Queen during 


their hives, and the longeſt liver of them: And that 
5 
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the ſole and full exerciſe of the royal power, be only 


in, and exerciſed by him the ſaid King, in the names 


of the ſaid King and Queen, during their joint 
hves : And after their deceaſes, the ſaid crown and 
royal dignity of the faid kingdom, to be to the 
heirs of the y of the ſaid Queen. Which fail. 
ing, to Princeſs Ann of Denmark, and the heirs of 
her body: Which alſo failing, to the heirs of the 
body of the faid William, King of England. 

And they do pray the faid King and Queen of 
England, to accept the ſame accordingly. 

And that the oath hereafter mentioned he taken 


by all Proteſtants of whom the oath of allegiance, 


and any other oaths and declarations might be re- 
quired by law, inſtead thereof: And that the ſaid 


oath of allegiance, and other oaths and declarations 
may be abrogated. 


1 A. B. do fincerely promiſe and ſtoear, that I will 
be faithful, and bear true allegiance to their Ma- 
jefties King William and Queen Mary. 


So help me G OD. 


A Proclamation declaring William and Mary 
King and Queen of England, to be King 
and Queen of Scotland. 


' Edinburgh, April 11th, 1689. 


8 HERE As the eſtates of this kingdom 
6 of Scotland, by their a& of the date of 


. © theſe. preſents, have reſolved that Willlam and 


< Mary, King and Queen of England, France, and 
Ireland, be, and be declared, King and Queen of 
Scotland, to hold the crown and & wk nity of 
© the ſaid kingdom of Scotland, to Ne = 


King and Queen, during their lives and the longe 
< liver of che. And that the ſole and full exerciſe 


of 
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of che regal 7 be only in, and exertiſed 
by the faid King in the names of the fail 
s King and Queen, during their joint lives. As 
nt + alfs the eſtates having reſolved and ehacted an 
inſtrument of government, or claim of tight, to 
be preſented Vith the offer of the erbwn, to the 
« ſaid King and Queen, they do ſtatute ahd brdain, 
of that am and Mary King and Queen of Ex- 
he « land, Pants; and Theland, be accordingly forth- 
- || © vith prochimed King and Queeh of Sco/lapd, at 
the Marker. troſt of Edinburgh, by the Lion King 
« at Arms, or his deputies, His brethren Heralds, 
den . Macers, and Purſevants, and at the head Burghs 
* of all the Shires, Stewarties, Bailliaries, and Re- 
7 „ galities within the kingdem, by Mellengefs at 
d « Arnis, Extracted forth of the meeting of the 

_ - eſtates, by me, 

FIrOD?Y Jamts DataymPLe, Clerk. 


wil | Gov Save King WILLIAM and Queen MART. 


The manner of the King and Queen takinig the 
D. Scotiſh coronation oath, 


ary May 11, 168g. 


"ms HIS day being appointed for the publick 
L 3 of ho 3 * The 
Earl of Argyle, Sir James Montgomery of Skelnierly 
and Sir John Dalrymple of Stair younger, who 
lom IN were ſent by the meeting of the eſtates of Scor- 
of I and, with an offer of the crown of that kingdom 
and I to their Majeſties, they accordingly, at three of the 
and clock, met at the Council-Chamber, and from 
n of IU thenice-were conducted by Sir Charles Cotterel, ma- 
of ſter of the ceremonies, attended by moſt of the 
faid I nobility and gentry of that kingdom, who reſide 
geſt in and about this place, to the Banqueting- Houſe ; 
iſe where the King and Queen came attended by ma- 
of Vo I. II. * ny 
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ny perſons of quality, the ſword being carried be- 
fore them by the Lord Cardroſſe, (and their Ma- 
jeſties being placed on the throne under a rich cano- 
py) they firſt preſented a letter from the eſtates to 
his Majeſty; then the inſtrument of government; 
thirdly, a paper containing the grievances, which 
they deſired might be redreſſed; and laſtly, an 
addreſs to his Majeſty for turning the meeting of 
the ſaid eſtates into a Parliament: All which being 
ſigned by his Grace the Duke of Hamilton, as pre. 
ſident of the meeting, and read to, their Majeſties, 
the King returned to the Commiſſioners the tollow- 
ing anſwer. 2h 


5 Wen I engaged in this undertaking, 
1 I had A vn, => regard and — 
« for Scotland, and therefore I did emit a declaration 
in relation to that as well as to this kingdom, which 
I intend to make good and effectual to them: | 
take it very kindly that Scotland hath. expreſſed fo 
much confidence in, and affection to me: They 
< ſhall find me willing to aſſiſt them in every thing 
that concerns the weal and intereſt of that king- 
dom, by making what laws ſhall be neceſſary 2 
the ſecurity of their religion, property, and liber- 


ty, and to eaſe them of what may be juſtly griev- 
ous to them. 


After which the coronation- oath was tendered to 


their Majeſties, which the Earl of Argyle ſpoke W 


word by word directly, and the King and Queen 
repeated it after him, holding their right hands up 
after the manner of taking oaths in Scotland. 

The meeting of the Eſtates in Scotland did autho- 
rize their Commiſſioners to repreſent to his Majeſty, 
that that clauſe in the oath, in relation to the root- 
ing out of hereticks, did not import the deſtroy- 
ing of hereticks; and that by the law of Scotland, 


no man was to be proſecuted for his private opini- 


5 | on; 


2 
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on; and even obſtinate and convicted hereticks 
were only to be denounced rebels or out- lawed, 
whereby their moveable eſtates are confiſcated. 
His Majeſty, at the repeating that clauſe in the 
oath, Did declare, that he did not mean by theſe 
words, that he was under any obligation to be- 
come a perſecutor.? To which the Commiſſioners 
made anſwer, That neither the meaning of the 
coath, nor the law of Scotland did import it.“ Then 
the King replied, That he took the oath in that 
* ſenſe, and called for witneſſes, the Commiſſion- 
© ers, and others preſent.% And then both their 
Majeſties ſigned the ſaid coronation-oath. 

After which the Commiſſioners, and ſeveral of 
the Scotiſb nobility, kiſſed their Majeſties hands. 


The coronati on-oath of England. 


be Archbiſhop or Biſhop ſpall ſay. 
Will you ſolemnly promiſe and ſwear to goyern 
© the people of this kingdowrof England, and the do- 
* minions thereto belonging according to the ſtatutes 
in parkament agreed on, and the laws and cuſ- 
* toms of the ſame? 1 
' The King and Queen Hall ſay. V 

© I ſolemnly promiſe ſo to do. 


',* Archbiſhop or Bifhop, 


Win you, to your power, cauſe law and juſtice 


* in mercy to be executed in all your judgments? 


Bo Kling and Queen. 
PA. I will ', , * wt WT 


Archbiſhap or. Biſhop. x 


Will you, to the utmoſt of your power 


* maintain the lays of Loch the true profeſſion pf 
2 


the 


2 
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the goſpel, and the proteſtant reformed religion, 
< eftabliſhed by law? And will you 'preſerve, unto 
the Biſhops and clergy of this realm, and to the 
< churches committed to their charge, all fuch rights 
< and privileges as by law do or ſhall appertain 
« unto them, ar any of them!?! 


King and Queen. | 
All ch Ipromife to do. 
(After this, the King and een laying His and 
Her hand upon the holy goſpels, ſhall ſay) 
du and Que. 
© The things which I have here before promiſ- 
* ed, I will perfarm and keep. | 
So help me God, 


(Then the King and Queen ſhall kiſs the book.) 
The coronation Oath of Scotland. 


8 W E William and Mary, King and Queen of 
0 Scotland, faithfully promiſe and ſwear, by 
this our ſolemn oath, in preſence of the eternal 
God, that during the —— courſe of our life, we 
6 7 ſerve the ſame eternal God, to the uttermoſt 
* of our power, according as he has required in his 
moſt holy word, ork and contained in the 
© new and old teſtament; and according to the 
fame word ſhall maintain the true religion of 
© Chrift Jeſus, the preaching of his holy, word, and 
the due and right miniſtration of the facraments, 
now received and preached within the realm of 
Scotland; and ſhall aboliſh and gainſtand all falſe 


en contrary. to the ſame, and ſhall rule the 


people committed'to our charge, according yo” 
wilg "$4 6 w 
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vill and command of God, revealed in his afore- 
© ſaid word, and according to the laudable laws and 
© conftitutions received in this realm, no ways re- 
© pugnant to the ſaid word of the eternal God; and 
< ſhall procure, to the utmoſt of our power, to the 
© kirk of God, and whole chriſtian people, true and 
perfect peace in all time coming. That we ſhall 
« preſerve and keep inviolated the rights and rents, 
© with all juſt privileges of the crown of Scotland, 
neither ſhall we transfer nor alienate the ſame; that 
ve ſhall forbid and repreſs in all eſtates and de- 
« prees, reif, oppreſſion, and all kind of wrong. 
« And we ſhall — and procure, that juſtice 
and equity in all judgments be kept to all 
q — — as the Lord and aber of 
* all mercies ſhall be merciful to us. And we ſhalt 
be careful to root out all hereticks and enemies to 
the true worſhip of God, that ſhall be convicted 
by the true kirk of God, of the aforeſaid crimes, 
out of our lands and empire of Scotland. And we 
« faithfully affirm the things above written, by our 
* ſolemn oath. 


God fave King WILLIAM and Queen MRZ. 


PROPOSALS humbly offered to the Lordi 
and Commons in the prefent Convention, for 
the ſettling of the government, &c. 


My Lords and Gentlemen, | 

0 Y OU are aſſembled upor matters of the high- 
* © eſt importance to England, and all Chri- 
« fttendom ; and the reſult of your thoughts, in this 
convention, will make a numerous poſterity hap- 
© py or miferable. If therefore I have met with any 
« thing, that I think worthy of your conſideratio 
I ſhould think my ſelf wanting in that duty whicl 
I owe to my country and mankind, if I ſhould 
| s not 
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c not lay it before you. If there be, as ſome ſay, 
< certain lineaments in the face of truth, with which 
one cannot be deceived, becauſe they are not to be 
« counterfeitedz I hope, the conſiderations which I 
< preſume to offer you, will meet with your appro- 
© bation: That bringing back our conſtitution to its 


, refining it from ſome groſs 
6. abuſes and ſupplying its defects. you may be 
© the joy of the preſent age, and the glory of 
+ poſterity. 


Firſt, Tis neceſſary to diſtinguiſh between power 
it elf, the deſignation of the perſons governing, and 
the form of government : For, 
1. All power is from God, as the fountain and 
original. 

2, The deſignation of the perſons, and the form 
of government, is either, firſt, immediately from 
God, as in the caſe of Saul and David, and the go- 
vernment of the Jews; or, ſecondly, from the 
community, chuſing ſome form of government, and 
ſubjecting themſelves to it. But it muſt be noted, 
that though Saul and David had a divine deſigna- 
tion, yet the people aſſembled, and in a general 
aſſembly, by their votes, freely choſe them: 
Which proves, that there can be no orderly or laſt- 
ing government, without conſent of the people, 
tacit or expreſſed; and God himſelf would not put 
men under A government without their conſent. 
And in caſe of a conqueſt, the people may be called 
priſoners or ſlaves (which is a ſtate contrary to the 
nature of man,) but they cannot properly be ſubjects 
till their wills be brought to ſubmit to the go- 
vernment : So that conqueſt may make way for 
a government, but it cannot conſtitute it. Secondly, 
There is a ſupreme power in every Community 
eſſential to it, and inſeparable from it; by which, 
if it be not limited immediately by God, it can 
form it ſelf into any kind of government: And 

| uw 


> . ni © © - DD = = w 


. Adee DEBATES. 279 


7; in ſome extraordinary occafions, when the ſafety 

and peace of the publick neceſſarily require it, can 
e ſupply the defects, reform the abuſes, and re · eſta- 
I bliſh the true fundamentals of the government ; by 
5 purging, refining, and bringing things back to their 


ts original : Which power may be called, the ſupreme 
8 power real. * 

e Thirdly, When the Community has made choice 
df of ſome form of government, and ſubjected them- 


ſelves to it, having inveſted ſome perſon or perſons 
with the ſupreme power; the power in thoſe perſons 


r may be called, tbe ſupreme power perſonal. 
d ourthly, If this form be a mixed government of 
monarchy, ariſtocracy, and democracy, and for the 
d eaſy execution of the laws, the executive power be 
lodged in a ſingle perſon, he has a ſupreme power 
n perſonal, quoad hoc, 
n Fifihly, The ſupreme power perſonal of England, 


)- is in the King, Lords, and Commons; and fo it 
e was in effect agreed to, by King Charles the firſt, 
d in his anſwer to the nineteen propoſitions, and re- 
, ſolved by the convention of the Lords and Com- 
a- mons, in the year 1660. And note, that the acts 
al of that convention, tho? never confirmed by Parlia- 
: ment, have been taken for law, and particularly by 
t- the Lord Chief Juſtice Hales. 9 
8 Sixthly, The ſupreme power perſonal of England, 1 


at fails three ways. 
t. 1. *Tis diſſolved: For two eſſential parts fail. 


d 1. AKing. 2. A houſe of Commons; which can- 
e not be called according to the conſtitution, the King [ 
ts being gone, and the freedom of election being de- | 
J- ſtroyed by the King's encroachments. i 
pr 2. The King has forfeited his power ſeveral ways. 1 
Y, Subjection to the Biſhop of Rome, is the ſubjection | 

againſt which our laws cry loudeſt : And even 
15 Barclay, that monarchical politician, acknowledges, 
n That if a King alienate his kingdom, or ſubject it 
d to another, he forfeits = And Grotius aſſerts, wm 
n 4 
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| rh e de of bis ee: And, if we 


conſider the power exexciled 


bars G late, it wall 
the 


evidently. appean, to 
jo conflitation, that "has of r6 dcn King, 


nor any ſuch power. 


a ory os $0 tha 
the King was gone 


0. 

3. 5 ue ci 

Seventhly, The ſupreme. power real remains. in the 
Community, and. they may agk by. their qrigipal 
power : And th t hough every particular, perſon i id Bot- 
wüthſtanding ſuch . foxfeitute, on deſer- 
tian, fubjest to the laws, which were made by/ the 
Wrong; power perſonal, when in being yet the 
Community's, power, 1s, not — by them, but is 


1 to all laws m . 
RED aug. . — — 155 1 
the, Sefa ag they 
— "Up, — elxGual, for tha laſting On 
. ſethe nati For we muſt note, that it was 
ea ag england, which, firſt gave wr 
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to both King and Parliament, and to all the other 
parts of our conſtitution. 

Eighthly, The moſt renowned politician obſerves, 
that thoſe kingdoms and republiełs ſubſiſt longeſt 
that are often renewed, or brought back to their 
firſt beginnings ; which is an obſervation of ſelf- 
evident truth, and implies, that the ſupreme power 
real has a right to renew, or bring back. And the 
moſt ingenious Lamſon obſerves, (in his Politica) 
that the Community of England, in the late times, 
had the greateſt advantage, that they or their an- 
ceſtors had for many ages for this purpoſe, though 
God hid it from their eyes: But the wonderful con- 
currence of ſuch a ſeries of providences, as we now 
ſee and admire, gives no ground to hope, that the veil 
is removed, the nation will now ſee the things 
which concern their peace. 

Nintbly, The acts done and executed by the 
ſupreme power perſonal (when in being) have ſa 
modelled the parts and perſons, of the community, 
that the original, conſtitution is the beſt, juſteſt, 
and moſt defirable. The Royal Family affords a 
perſon that both heaven and earth point out for 
King. There are Lords whoſe nobility is not af- 
feed by the diſſolution of the government, and are 
the ſubject matter of a houſe of Lords; and there 
are places, which by, cuſtom or charter, have right 
to chuſe repreſentatives of the Commons, 

Tenthly, There are inextricable difficulties in all 
other methods. For, 

, There is no. demiſe of the King, neither civil 
nor natural. 

24, There is conſequently: no deſcent. 

34; The community only has a right to take ad- 
vantage of the King's forfeiture or deſertion. 

4th, Whatever other power may be imagined in 
the two houſes, as houſes of Parliament, it cannot 
juſtify itſelf to the reaſon, of any, who underſtand 
the hottom of oun conſtitution. 


5th, 
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5th, By this method all popiſh ſucceſſots may be 


excluded, and the government ſecured, in caſe all 
the proteſtants of the family die without iſſue: And 


this by the very conſtitution of Eng/and;- Amt the 


eſtion can never ariſe about the force or r law- 

ulneſs of a bill of excluſion. - - 
btb, The convention will not be obliged to take 
oaths, Sc. 

Elzventhly, If theſe things be granted, and the 
community be at liberty to act as above; it will cer- 
tainly be moſt adviſeable, not only for the ſecurity 


and welfare of the nation, but (if rightly. — 


ſtood) for the intereſt of their Royal High neſſes, 
to limit the crown as follows: To the Prince of 
Orange during his life (yet with all poſſihle honour 
and reſpect to the Princeſs, whoſe intereſts and 
inclinations are inſeparably the ſame with his) re- 
mainder to the Princeſs of Orange, and the heirs of 
her body, remainder to the Princeſs of Denmart, 
and the heirs of her body; remainder to the heirs of 
the body of the Prince of O- W 3 em as an 
act of Perl ament fhall-appoint., - 

This will have theſe conveniences arte others 
- 1/4, Huſband and wife are but one Pate in law, 
and her huſband's honour is her's. 
24, It puts the preſent kingly power into the beſt 
hand in the world; which e ny agreed 
on by all men. 

3d, It aſſerts the abovelaid: power in the com- 
munity, 


4th, It will be ſome acknowledgment: to \"the 


Prince for what he has done for the nation, and 
it is worthy. obſervation, that before the theorrary- of 


the Jews ceaſed, the manner of the divine deſigna- 


tion of their Judges, was by God's giving the:peo- 
ple ſome deliverance by the hand of the perſon; to 


whoſe government they ought to ſubmit; and this 


even in that time of extraordinary revelations. 
Thus Othniet, Gideon, Fephthah, Sampſon, and others 
were 
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were inveſted by heaven with the ſupreme authori- 
ty: And 8 Joſbua had an immediate com- 
mand from God to ſucceed Moſes, and an anointing 
to that purpoſe by the laying on of Moſess hands; 
yet the foundations of the people's ſubmiſſion to him 
was laid in Jordan. And I challenge the beſt hiſto- 
rians to give an inſtance (ſince that Theocracy ceaſed) 
of a deſignation of any perſon, to any government, 
more viſibly divine, than that which we now admire. 
If the hand of providence (miraculoufly and timely 
diſpoſing: natural things in every circumſtance to the 
beſt advantage) ſhould have any influence upon men's 
minds, moſt certainly we ought not here to be in- 
ſenſible. F the voice of the people be the voice of 
Cad, it never ſpoke louder : If a nation of various 
opinions, intereſts, and factions, from a turbulent 
and fluuating ſtate, falls into a ſerene and quiet 
calm, and men's minds are ſtrangely united on a ſud- 
den, it ſhews from whence they are influenced. In 


a word, if the hand of God is to be ſeen in human 


affairs, and his voice to be heard upon earth, we 
cannot any where, fince the ceafing of miracles, find 
a clearer, and more remarkable inſtance, than is to 
be obſerved in the preſent revolution. If one exa- 
mines the poſture of foreign affairs, making way for 


the Prince's expedition, by ſome ſudden events and 


occurrences which no human wiſdom or power could 
have brought about; if one obſerves that divine in- 
fluence which has directed all his councils, and 
crowned his undertakings, notwithſtanding ſuch in- 
numerable dangers and difficulties, with conſtant 
honour and ſucceſs : If one confiders how happily 
and wonderfully both perſons and things are changed 
in a little time, and without blood; it looks fie 
ſo many marks of God's favour, by which he 


thinks fit to point him out to us in this extraordinary 


conjuncture. 
be 6 4 I will 
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- I will trouble you,/ but with one conſideration 
more; which. is, that'the two things moſt neceſury 
in, this affair, are unanimity and diſpateh: For 
ry 3 good [ reſo 

In to in reſolv- 
ing; but in ſome tis fatal eee 
ly : And preſence of mind is as great 2 virtue, as 

raſhneſs is a vice, For the turns of fortune are ſome- 
times ſo quick, that if advantage be not taken in 
the critical hour, tis for evet loft. But, I hope, 
your Lordſhips, and all thoſe Gentlemen who com- 
poſe this auguſt aflembly, will proceed with fo much 

zeal and harmony, that the reſult; of your prefent 
conſultations. may 2 a laſting and grateful monu- 


8 e eee 
conduct. Tt 


The late Hoxounama Carter ton, L. 
legal Parliament. 


. The neceſſity of a Parkament, agreed by the 
1 that the throne is va- 
cant for — being 957 vacancy, there follows. an 
immediate neceſſity the 3 5 2 

ally y ax / og le 

carried rere 


and. then there muſt be a — ORR 


as the. neceſſity requires, or a. nies. afar 
' 
m_— Conlider the antecedents. to the calling the 
convention; that i is, about three hundred of the 
Cammons,, which is a majority of 22 
that. can. be mate; above ſity Lords, bei 
greater number, than any part divider amount 
at this great meeting the Lord- .Aidermen, 
aud. Council af the: city af; Landum by ap- 
plication to his then Highneſs the Prince. of Orange, 


— 


** affairs, military and civil; which he — 


g % ente 
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leaſed to do, to the great ſatisfa&ion'of all ge 
—.— And after chic dis Highneſs any) ye 
fue! forth his ciceular letters to the-Lotes,: and the 
le to the Coroners, and in their abſente to the 
elerks of the peace, to elect Knights, Citizens, and 
Burgeſſes,” This was more than was done in =_ 
nine, for the calling a Parliament in April 1660. for 
there the ſummons was not real, but fictitious, 7, . 
in the names of the keepers of the liberties of Ex- 
land, à meer notion ſet up as a form, there being 
no ſudh perſons, but a meer Eut rations, impoſſible 
really to exiſt : So that here was much more done, 
than in 1659, and all really done which was poſſible 
to be invented, as the affairs then ſtood. Befides; 
King Charles II. had not abdicated the kingdom, 
but was willing to return, and was at Breda, whither 
they might have ſent tor writs, and in the mean time 
have kept their form of keepers of the liberties, 
&c. but in the pteſent caſe there was no King in 
being, nor any ſtile or form of government, either 
real, or notional left; ſo that in all theſe ref] 
more was done before, and at the calling of this 
great convention, than for calling that Partiament, 
(for ſo I muſt call it) yet that Parlament made ſe- 
veral acts, in all thirty-ſeven, as appears by Neeble's 
ſtatutes, and ſeveral of them not confirmed ;- I ſhall 
inſtauce but in one, but it is one which there was oc- 
caſion to uſe in every county of England ; I mean, 
the act for confirming and reſtoring miniſters, being 
the 17th of that ſeſſions; all the Judges allowed of 
this as an act of Parliament, though never confirm- 
ed, which is a ſtronger caſe than that in queſtion; 
for there was only a fictitious ſummons, here a real 
one 165, Nn | | 
15 That of 1 was, without — of any 
ody of the 6 / this, at the a maſori 
of the — than half — the Lom. 
mons duly choſen in King Charles the ens 
5 ides 
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beſides the great body of the city of London, being at 
leaſt eſteemed a fifth part of the kingdom: Yet af. 
ter the King's return, he was ſo well ſatisfied with 
the calling of that Parliament, that it was enacted 
by the King, Lords and Commons, aſſembled in 
Parliament, that the Lords and Commons. then fit. 
ting at Weſtminſter in the preſent Parliament, where 
the two houſes: of Parliament, notwithſtanding any 
want of the King's writs, or writ of ſummons, or 
any defect whatſoever z and as if the King had been 
preſent at the beginning of the Parliament. This! 
take to be a full judgment in full Parliament of the 
caſe in queſtion, and much ſtronger than the preſent 
caſe is; and this Parliament continued till the 29th 
of December next following, and made in all thirty- 
ſeven acts, as above-mentioned. - 22 
The 13 Caroli II. chap. 7. (a full Parliament 
called by the King's writ) recites the other of 12 
Caroli II. and that after his Majeſty's return, they 
were continued till the 29th of December, and then 
diſſolved, and that ſeveral acts paſſed; this is the 
plain judgment of another Parliament. 

I, Berra it fays they were continued, which 
ſhews they had a real being, capable of being con- 
tinued; for a confirmation of a void grant has no 
effect, and confirmation ſhews a grant only vaidable , 
ſo the continuance there ſhewed it at moſt but void- 
able; and when the King came and confirmed it, 
all was good. . e dn % ande 

2. The diſſolving it then, ſnews they had a be- 
ing, for, as ex nihilo nibil it, ſo, ſuper nibil nil ope- 
ratur, as out of nothing, nothing can be made; ſo 
upon nothing, nothing can operate. Jo Ws, 

Again, the King, Lords and Commons make 
the great corporation or body of the kingdom, and 
the Commons are legally taken for - freeholders, 
Inſtitut. 4. p. 2. Now the Lords and Commons 
having proclaimed the King, the defect of this great 
Os corporation 
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corporation is cured; and all the eſſential parts of 
this great body politick united and made compleat, 
as plainly as when the Mayor of a corporation dies, 
and another is choſen, the corporation is again per- 
fect 3 and to ſay, that which perfects the great 
body politick, ſhould in the ſame inſtant deſtroy it, 
(I mean, the Parliament) is to make contradictions 
true, ſimul & ſemel; the perfection and deſtruction 
of this great body at one inſtant, and by the ſame 


ba 20: | 
Then if neceſſity of affairs was a forcible argu- 


ment in 1660, a time of great peace, not only in 


England, but throughout Eurepe, and almoſt inall the 
world; certainly it is of a greater force now, when 
England is ſcarce delivered from popery and ſlavery; 
when Ireland has a mighty army of papiſts, and 
that kingdom in hazard of final deſtruction, if not 
ſpeedily prevented; and when France has deſtroyed 
moſt ef the proteſtants there, and threatens the ruin 
of the:Low-Countries, from whence God has ſent the 
wonderful aſſiſtance of our gracious, and therefore 
moſt glorious King: And England cannot promiſe 
ſafety from that foreign power, when forty days de- 
lay, which is the leall can be for a new Parliament, 
might ruin us; and conſidering we can never ho 
to have one more freely choſen, (becauſe it was ſo 
free from court influence, or likelihood of all deſign, 
that the letters of ſummons iſſued by him, whom 
the great God in infinite mercy raiſed to fave us, to 
the = of his life, and this done to protect the 
proteſtant religion, and at a time when the people 
were all concerned for one common intereſt of re- 
lgion and liberty) it would be vain when we have 
the beſt King and Queen the world affords, a full 
houſe of Lords, the moſt ſolemnly choſen Commons 
that ever were in the remembrance of any man 
living, to ſpend money and loſe time (I had a moſt 
ſaid; to deſpiſe providence) and take great pains to 
deſtroy ourſelves. | 
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If any object acts of Partjament; mentioning writs 
and ſummons, c. I anſwer, the precederft mn 1660 
In private caſes,” as much has been done in point 


of neceſſity, a Biſhop provineial dies, and ſedt va- 


cante a elerk is preſented to a benefice, che preſenta- 
tion to the dean and chapter is good in this caſe of 
neceſſity; and if in a vacancy by the death of a 
Biſhop, a preſentation ſhall be good to the dea and 


chapter, rather than a prejudice ſhould happen by 


the church lying void; ſurely a fortiori———vacancy 
of the throne may be ſupplied without the formality 
of a writ, and the great convention turned to a real 

A ſummons in all points is of the fame real force 
as a wit, for a fammons and à writ differ ho more 
than in name, the thing is the ſame in all ſubſtantial 
— the writ is recorded in Chancery, fo are his 

lighneſs's letters; the proper officer endorſes the re- 
turn, fo he does here, (for the coroner, in defect of 
the ſheriff, is the proper officer ;) the people chuſe 
by virtue of the letters, & e. & que ++ concbrdan!, 


parùm diſferum, they agree in reality, and then 
what difference is there en the one and the 
other ? | FR coy) 


Object. A writ muſs be in attions at common law, 
elſe all pleading after will not make it good, But Jiide- 
ment given may be reverſed by a writ of error ?® 

Anſwo. The cafe differs, firſt, becauſe actions be- 
tween party and party are adverfary actions, but 
fummons to Parliament are-not ſo, but are mediums 
only to have an election. ace 

2. In actions at law the defendant may plead to 
the writ, but there is no plea to a writ for electing 
232 to ſerve in — and for this J have 

;rmletorfs argument, there never was ſuch 4 plea, 
therefore none lies. ; ** 


Odjecz. 


— 
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Object. That they have not taken the teſt. 

Anſw. They may take the teſt yet, and then all 
which they do will be good ; for the teſt being the 
diſtinguiſhing mark of a proteſtant from a pa- 
piſt, when that is taken, the end of the law is 
performed. 

Object. That the oaths of allegiance and ſupremacy 
ought to be taken, and that the new ones are not 
legal. 

1 The Convention, being the ſupreme power, 

have aboliſhed the old oaths, and have made new 
ones; and as to the making new oaths, the like 
was dore in Alffred's time, when they choſe him 
King, vid. Mirror of Fuſtice, Chap. 1. For the 
heptarchy being turned to a monarchy, the prece- 
dent oaths of the ſeven Kings could not be the 
fame which King Alfred ſwore. 


Many precedents may he cited, where laws have 
been made in Parliament, without the King's writ to 
ſummon them, which for brevity's ſake I forbear to 
mention. | 

For a farewell, the objections quarrel at our hap- 
pineſs, fight againſt our ſafety, and aim at that 
which may endanger deſtruction. 


THE PRESENT Convention, a Par- 


lament, 
1.THAT the formality of the King's writ of 


ſummons is not ſo eſſential to an Engliſh 
Parliament, but that the Peers of the realm, and 
the Commons by their repreſentatives duly elected, 
may legally act as the great council and repreſen- 
tative body of the nation, though not ſummoned by 
the King (eſpecially when the circumſtances of the 
time are ſuch, that ſuch ſummons cannot be 
had) will, I hope, appear by theſe. following ob- 
ſervations. 
Vor. II. U Fi rft, 
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Firſt, The Saxon government was tranſplanted 
hither out of Germany, where the meeting of the 
Saxons in ſuch aſſemblies was at certain fixed times, 
Viz, at the new and full moon. But after their tranſ- 

igration hither, religion changing, other things 
JE with it; and the times for their publick 
aſſemblies, in conformity to the great ſolemnities 
celebrated by Chriſtians, came to be changed to the 
feaſts of Eaſter, Pentecoſt, and the Nativity. The 
lower we come down in ſtory, the ſeldomer we find 
theſe general aſſemblies to have been held; and 
ſometimes, (even very anciently) when upon ex- 
traordinary occaſions, they met out of courſe, a pre- 
cept, an edit or ſanction, is mentioned to have 
iflued from the King: But the times, and the very 
Place of their ordinary meeting, having been cer- 
tain, and determined in the very firſt and eldeſt 
time that we meet with any mention of ſuch aſſem- 
blies, which times are as ancient as any memory of 
the nation it ſelf; hence I infer, that no ſummons 
from the King can be thought to have been 
neceſſary in thoſe days, — it was altogether 


Secondly, The ſucceflion to the crown did not in 
thoſe days, nor till of late years, run in à courſe 
of lineal ſucceſſion by right of inheritance: But upon 
the death of a Prince, thoſe perſons of the realm 
that compoſed the then Parliament aſſembled in 
order to the chuſing another. That the kingdom 
was then elective, though one or other of the royal 
blood was always choſen, but the next in lineal ſuc- 
ceſſion very ſeldom, is evident from the genealogies 


of the Saxon Kings, from an old law made at 


Calchuyth, appointing how, and by whom Kings 
ſhall be choſen, and from many ex and parti- 
cular accounts, given by our old hiſtorians, of ſuch 
aſſemblies held for electing of Kings. Now ſuch 
aſſemblies could not be ſummoned by any King; 
and yet in conjunction with the King that 2 

| et 
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ſet up, they made laws, binding the King and all 
the realm. | 

Thirdly, After the death of King William Rufus, 

Robert, his elder brother, being then in the Holy- 
Land, Henry, the younger ſon of King William the 
firſt, procured an aſſembly of the clergy and people 
of England, to whom he made large promiſes of 
his good government, in caſe they would accept of 
him for their King; and they agreeing that if he 
would reſtore to them the laws of King Edward the 
Confeſſor, then they would confent to make him 
their King: He ſwore that he would do ſo, and alſo 
free them from ſome oppreſſions, which the nation 
had groaned under in his brother's and father's time. 
Hereupon they choſe him King ; and the Biſhop 
of London, and the Archbiſhop of York, ſet the 
crown upon his head : Which being done, a con- 
firmation of the Engliſb liberties paſſed the royal 
aſſent in that aſſembly, the fame in ſubſtance, tho 
not ſo large as King Jobn's, and King Henry the 
third's Magna Chartas afterwards were. 
\  Fourthly, After that King's death, in ſuch ano- 
ther Parliament, King Stepben was elected, and 
Maud the Empreſs put by, tho? not without ſome 
ſtain of perfidiouſneſs upon all thoſe, and Stephen 
himſelf efpecially, who had fworn in her father's 
life, to acknowledge her for their Sovereign after 
his deceaſe. 

Fifthly, In King Richard the firſt's time, the 
King being abſent in the Holy-Land, and the Biſhop 
of Eh, then his Chancellor, being Regent of the 
kingdom in his abſence, whoſe government was in- 

tolerable to the proper, for his inſolence and mani- 
fold oppreſſions, a Parliament was convened at Ln. 
don, at the inftance of Earl John, the King's bro- 
ther, to treat of the great and weighty affairs of the 
King and kingdom; in which Parliament this fame 
Regent was depoſed from his government, and ano- 
ther ſet up, viz. m_ Archbiſhop of Roar, - we 
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Read. This aſſembly was not convened” by the 
King, who was then in Paleſtine, nor by any au- 
thority derived from him ; for then the Regent and 
Chancellor muſt have called them together, but they 
met, as the hiſtorian ſays expreſly, at the inſtance of 
Earl Foby. And yet, in the King's abſence, they 
took upon them to ſettle the publick affairs of the 
nation without him. | 
Sixthiy, When King Henry the third died, his 
eldeſt ſon, Prince Edward, was then in the Hol- 
Land, and came not home till within the third year 
of his reign; yet immediately upon the father's 
death, all the Prelates and Nobles, and four Knights 
for every ſhire, and four Burgeſſes from every bot 
rough, aſſembled together in a great council, and 
ſettled the government till the King ſhould return; 
made a new ſeal, and a Chancellor, Sc. | 
J infer from what has been ſaid, that writs of 
ſummons are not fo eſſential to the being of Parlia- 
ments, but that the people of England, eſpecially at 
a time when they cannot be had, may by law, and 
according to our old conſtitution, aſſemble together 
in a parliamentary way without them, to treat of 
and ſettle the publick affairs of the nation. And 
that, if ſuch aflemblies, ſo convened, find the throne 
vacant, they may - proceed not only to ſet up a 
Prince, but with the aſſent and concurrence of ſuch 
Prince, to tranſact all publick buſineſs whatſoever, 
without a new election; they having as great au- 
— as the people of England can delegate to their 
repreſentatives. 
II. The acts of Parliament, not formal nor legal 
in all their circumſtances, are yet binding to the 
nation, ſo long as they continue in force, and not 
liable to be — =. as to the validity of them, 
but in ſubſequent Parliaments, J 
.. Firſt, The two Spencers, Temp. Edward: Secundi, 
were baniſhed by act of Parliament, and that act 
of Parliament repealed by dures 69 force; yet 15 
| tne 
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the act of repeal a good law, till it was annulled 
1 Ed. III. | "IE 

Secondly, fore ftatutes of 11 Rich. II. and at- 
tainder thereupon, were repealed in a Parliament, 
held Ann. 21. of that King, which Parliament 
was procured by forced elections; and yet the re- 
peal ſtood good, till ſuch time as in 1 Henry IV. the 
ſtatutes of 2 Rich. II. were revived and appointed 
to be firmly held and kept. | 
Thirdly, The Parliament of 1 Hen. IV. conſiſt- 
ed of the ſame Knights, Citizens, and Burgeſſes, 
that had ſerved in the then laſt diſſolved Parliament, 
and thoſe perſons were by the King's writs to the 


Sheriffs, commanded to be returned, and yet they 


paſſed acts; and their acts, tho? never confirmed, 
continue to be laws at this day. 


'* Fourthly, Queen Marys Parliament, that reſtored 


the Pope's ſupremacy, was notoriouſly known to 
be packed, inſomuch that it was debated in Queen 
Elizabeth's time, whether or no te declare all their 
acts void by act of Parliament. That courſe was 


then upon ſome prudential confiderations declined 


and therefore the acts of that Parliament, not ſince 


repealed, continue binding laws to this day. 
The reaſon' of all this is, becauſe no inferior 
courts have authority to judge of the validity or in- 


validity of the Acts of ſuch aſſemblies, as have 
but ſo much as a colour of Parliamentary autho- 


my.-2 5 | 
The acts of ſuch aſſemblies being entred upon the 
Parliament roll, and certified before the Judges of 
Weſtminſter-Hall, as acts of Parliament, are conclu- 
ſiye and binding to them; becauſe Parliaments are 
the only Judges of the imperfections, invalidities, 
illegalities, &c. of one another. 
The Parliament that called in King Charles the ſe- 
eond was not aſſembled by the _y writ, and yet 


they made acts, and the royal aſſent was had to 


them, many of which indeed were afterwards con- 
Us firmed, 
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firmed, but not all, and thoſe that had no confirma- 
tion are undoubted acts of Parliament without it, 
and have ever ſince obtained as ſuch. 
Hence I infer, that the preſent convention may, if 
they pleaſe, aſſume to themſelves a Parliamentary 
wer, and in conjunction with ſuch King or Queen 


as they ſhall declare, may give laws to the kingdom 
as a legal Parliament. 


THE THOUGHTS OF a private perſon, a- 


bout the juſtice of the Gentlemen's undertaking at 
York, Nov. 1688, 


The preſent undertaking of the ee at 
York, Nov. 1688, taken into conſideration; 
Mberein is ſhewed, That it is neither againſt ſcrip- 
ture nor moral honeſty, to defend their juſt and legal 
rights againſt the illegal and unjuſt invaders of them; 
by way of 8 and anſwer. Ae 


1. That it is not againſt ſeripturt is Howe,” oby. 
I, 2, 3. 
2. That it is tot inconfitent with the frame of the 
8 in general, obj. 4. 
Not againſt law, but the law-breakers, obj. 5. 
4. Nr rebellion, obj. 6. 


ny No uſrpation of the power” of the ſword, 


6. N unlawful aft in a moral ſenſe, obj. 8. 

2. Not againſt true allegiance, obj. 9. 

8. Not 12 the — in à legal ſenſe, 

„40. 
9. Net againſt political power, but fed without 50. 

hiical power, obj. 11. 
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11. Not againſt the ſupremacy, obj. 13. | 


12. Not criminal diſobedience, obj. 14. 

13. Not incommodious or unſafe for the publick, in 
{you of my preſent and approaching evils it removes, 

13, 16, 

, 4. No diſparagement to the frame of the govern- 
ment, that cannot otherwiſe decide an obſtinate difference 
between King and people, obj. 17. 

Laſtly, The concluſion, ſpewing, that non-refiſtance 
of illegal force does in effect make all Monarchs arbi- 
trary, and the people ſlaves. 


The thoughts of a private Perſon, &c. 


Men have three rules to walk by, which we may 
call laws; that is, nature, reaſon, and religion; 
and anſwerable to theſe three, a Chriſtian hath 
three principles, that is, ſenſitive, rational, and 
ſpiritual, which I take to be the diſtinction that 
St. Paul makes, 1 Thef. v. 23. I pray God, your 
whole ſpirit, ſoul and body, be preſerved blameleſs until 
the coming of our Lord Jeſus Chriſt. 

Nature conſiders all men as fingle perſons, and 
directs them to ſelf-intereſt and ſelf preſervation, as 
the chief end. Reaſon confiders men as ſociable 
creatures, and directs them to unite in government 
for the publick (incluſive of their own ſafety) 
as the chief end. And the fpirit conſiders men as 
candidates for heaven, and directs them to live ac- 
_— to the word of God, that they may attain 
eternal happineſs the chief end of all men. All 
theſe have the divine warrant, and are of force, 
where the Jower is not fuperſeded by the higher. A 
ſingle perſon is not to expoſe himfelf to ruin, unleſs 
it be for publick good; and 8 are not to 
expoſe themſelves to beggary ſlavery, unlefs it 

be for the kingdom of Heaven. 
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Now tho? theſe rules may be conſidered ſeparate, 
and apart, yet they all ought to be in a chriſtian 
government. Laws for publick good do not de- 
ſtroy the law of nature, but ſuperſede it for a greater 
good; and the laws of God do not deſtroy the law of 
reaſon, but ſuperſede it for a higher end, and ſo make 
it ſtill more reaſonable to do ſo. Nothing therefore 
can juſtify a private injury, but the publick good; 
and nothing can hinder the publick good from bemg 
carried on but ſin. For theſe laws are not deſtructive, 
but ſupportive of one another, and all ſupportive of 
man. When a man cannot defend himſelf, by 
the method and meaſures of the publick, (as in caſe 
of ſudden aſſaults) he may, by the law of nature, 
break the peace, and ſmite his adverſary, to fave 
his own life; becauſe human laws can reward no 
perſon's obedience with ſo good a thing as life; and 
therefore, the publick good excepted, his life is to be 
preferred before all forms of law. But it is not fo 
with the laws of God; for if I be urged to deny 
my. faith, or die, I muſt die, rather than break 
God's law, becauſe God will give me a better life, 
and an infinite reward. Neceſſity can ſuſpend a po- 
ſitive law of man, that is merely ſuch ; but it.can- 
not ſuperſede what is eſtabliſhed by God or nature: 
an act therefore that is civilly unlawful may not- 
withſtanding be lawful, becauſe it is not lawleſs, 
but under a more extenſive law. If it be according 
to the laws of God, or ſound reaſon, the conſcience 
is ſafe, and the act commendable before God and 
good men, tho* it be againſt the form of political 
law, for though it be againſt the form, it is not 
againſt the reaſon of that law and the form not be- 

ing extenſive enough for man's ſafety, it muſt give 
place to neceſſity, and abſolve him from his duty, 

When his duty would deſtroy him. ne} fic 
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The ſafety of man ſhews us both the neceſſity and 
end of human government; for when private per- 
ſons found they could not be ſafe, they were will- 
ing to enter into compacts and aſſociations, and 
repoſite their private ſafety in the publick intereſt: 
And therefore, if after this aſſociation, ſome of 
their fellows will break the covenants, and go a- 
bout to deſtroy the reſt, it is lawful, both by the 
laws of God and man, for the injured to defend 
themſelves, and by the laws and compacts by them 
made and conſented to, on both ſides, for the 
publick good: Otherwiſe it would be unlawful 
to reſiſt injuſtice, and conſequently a thief or a 
robber. | 


Obje&. 1. But you will ſay, in all governments, 
there are ſuperiors and inferiors, and God bas made 
obedjence a part of religion, and conſequently conducive 
to a bigher end than the publick good; and therefore if 
the governors break the laws, and introduce a public evil 
for a private intereſt, they muſt not be reſiſted upon pain 
of damnation. 


Anfev. This were a good plea, if it were true; 
but God is not the patron of injuſtice, and there- 


fore he gives no Prince or potentate more authority 
over the people, than the tables of the government 
expreſs, and of theſe there are divers degrees. 
Thoſe that are governed by the will of their 
Prince, whoſe word is a law, if he command their 
perſons for ſlaves, or eſtates to ſerve his ambition, 
they muſt obey, and God requires it of them, be- 
cauſe it is the Prince's right. Arbitrary Princes 
have a political power, to treat a ſubje& cruelly 
and inhumanly; their immorality is an offence a- 


gainſt God, not injuſtice to the ſubject who had 


given up himſelf to be uſed at their diſcretion ; but 
thoſe that are to rule by laws made for the pub- 
lick good, and ſuch as render the ſubjects free- 

| men, 
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men, not ſlaves, ſuch as ſecure their religion, li- 
berty and property; if theſe. Princes contrary to 
law impriſon their perſons, or ſeize their eſtates, 
they do it unjuſtly, without God's warrant, or any 
political authority, and may be reſiſted ; or elſe we 
might not reſiſt the devil, ſhould he creep into the 
court, in a Jeſuit's habit, and human like, get a 
commiſſion to cut all our throats, . 

If I be called to ſuffer for my religion, or the 
faith of Chritt, I am bound to ſuffer upon a mighty 
reaſonable account. For, firſt, it is the beſt way to 
overcome, my faith can triumph ſo by no other 
victory as by death, for that is a victory never to be 
loſt again. 2dly, Though ] die, the tyrant hath 
not his end, but is by that means utterly defeated 
of it. And, 3dly, I ſhall be an infinite gainer by 
it; for I ſhall have an infinite reward for what 1 
ſuffer, and what I loſe. But there is a vaſt differ- 
ence between ſuffering for the faith of Chriſt, and 
for the frame of a political government; for if I 
may not reſiſt, I am overcome, 2dly, If I am 
overcome, the tyrant gets his end, namely, an ar- 
hitrary power; and, 3dly, He has promiſed no 
reward for ſuch voluntary entering into bondage, or 
owning an uſurped authority. The church and the 
frame of the ſtate ſtand upon two ſeveral bottoms, 
God has promiſed to ſupport the church, and there 
needs no arm of fleſh to defend it under the worſt 
of governments : But the frame of every govern- 
ment is a human ſtructure z and though God does 
impower and authorize every government, yet he 
has left the choice of the ſeveral kinds to the parties, 
and has promifed to bleſs them in the juſt admini- 
{tration of their ſeveral choices; but no where has 
he promiſed to ſupport the particular frame they 


choſe, that, as their prudence raiſed it, muſt ſup- 


port it, or it muſt fall at every King's pleaſure ; 
and when they have choſen out the frame, God 
who approves it grants neither the King . 
WE people 
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people greater privileges than the frame itſelf ex- 
preſſes 3 which in divers nations is different, ſome 


ſubmitting to be governed by the will of him they 
voluntarily chuſe; others, to one that will govern 
by laws of their own making, and his approving z 
others, to one of their precedent King's race or line; 
others, to a multitude z others, to a few of the beſt 
and preſumptively wiſeſt perſons. And every pi 
— muſt be the” meaſure of cheir obedl- 
ence z if they have made an ill bargain they muſt 
ſtand to it, and if they have made a good one they 
may ſtand for it. If therefore any Governor challenge 
more of the ſubje& than is in the ſubmiſſion, the 
ſubj _ r laws of God and man deny to 
yield it. And if the Prince deny to give the ſub- 
ject as much as is in the grant, the ſubject may 
challenge his right; and if by force or fraud, con- 
trary to the frame of the government, the Gover- 
nor will force the governed from his right, the obli- 
yo of ſubjects ceaſes ſo far, and he may defend 

imſelf from the oppreſſion and injuſtice as well as 
he can. 


Object. 2. But he muft defend himſelf in God's way, 
bis defence muſt be without fin, And that is, either by 
to God, or intreaties to the Prince, or by ſuf- 
fering ; for the ſtripture ſays, all power is of God, and 
they that refit the power, reſiſt the ordinance of God, 
Rom, xiii. 2. And St. Peter gives Chriſtians in charge, 
that they ſubmit to every ordinance of man for the 
Lord's ſake. | 


Auſto. All powers indeed are of God, that is, 
every government has God's warrant to proceed ac- 
cording to the frame of the government, to the 
end of the government, which is the publick good. 


The power is of God, but the reſtraint of the power 


is in the frame of the government, and the frame 
an human ordinance or ſtructure, as the Apoſtte 
- elegantly 
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elegantly expreſſes it, av0pwrivy nici, he therefore that 


reſiſts the governor, who proceeds according to 


the frame of the „ee reſiſteth the ordinance 
the governor proceed neither ac- 
cording to the frame of the government, nor to 


the end, but againſt it, ſuch proceſs cannot be the 


ordinance of God, unleſs God has two contradictory 
ordinances, of force at one time in the ſame govern- 


ment; and then the command may be true and falſe, 
and the ſubjects duty good and evil, and men would 


be perpetually diſtracted with ſerving two maſters. 
This would make the government God's and the 


devil's, and is no leſs than to put a blaſphemous 


Juggle upon the ordinance of God ; which is always 


fimple, and one with itſelf. Theſe Scriptures 
therefore cannot tie us to obey the governor, contrary 


to the government; becauſe they tie us to obey the 
government; and that this is all they tie us from re- 
ſiſting, is evident by the reaſon St. Paul gives, 
which is, becauſe the reſiſters reſiſt the ordinance of 


Gad. And therefore it is warily expreſſed, if it 


were but as warily read; for it is not, whoſoever 


reſiſteth the perſon or the will of the governor, but 
whoſoever refifteth the power, (and that power is 
neither more nor leſs than the frame of the govern- 
ment expreſſes) reſiſteth the ordinance of God, and 
to this reſiſtance the penalty is annexed. 

But it does not follow, becauſe I may not reſiſt 
the ordinance of God, that I may not reſiſt the 


powerleſs and inauthoritative, _ attempts of 


ſuperiors upon me; for then a ſoldier might not 


reſiſt his captain that would rob him, nor a married 


man: ſervant his maſter that would force his wife. 
This I think evidences, that to reſiſt a ſuperior 


and his evil inftruments and accomplices, while they 


act contrary to the frame of the government, is not 
to refiſt the power of God, or the ordinance of God, 
but to keep off thoſe who uſurp upon the power of 


God, and the frame of the government, and the 


5 juſt 


ev 


ne 
M 
of 
, fa 
Ac 
al 
re 
CC 


7. 


a 
f 


/ ee 


A. 1688. DEBATES. 


juſt rights of others. For I would fain know of the 
doctors of non-refiſtance, whether the act that con- 
tains the teſt, has the ſtamp of God's authority upon 
it or no; if it has not, the power of the King 
and Parliament is no power of God ; if it has, then 
to reſiſt that is to reſiſt the ordinance of God: And 
thoſe commiſſions that are contrary to it have no 
power from God.. If the affirmative be true, the 
negative is of no force. And therefore to reſiſt ſuch 
commiſſions is not to reſiſt the ordinance of God, 
unleſs God's ordinances be contradictory, and that 
would render God guilty of double dealing, as well 
as the Jeſuits : Which being utterly impoſſible, it 
muſt be concluded, that the reſiſting ſuch commiſſions, 
and the inſtruments acting by them, is not to reſiſt 
lawful authority, but to remove unlawful; not to do 
evil, but to hinder it; not to ſin, but to prevent ſin- 
ners from doing miſchief; and it would be very hard 
meaſure for a man to be damned for doing ſuch a good 
office. Biſhop Bilſon therefore, ſpeaking of this text 


ſays, It is not reſiſting the King's will againſt law, but 


according to law, that is forbidden. And both Barclay 
and Grotius affirm, That the people may in divers caſes 
reſijt Kings that are tied to govern by law, which they 
could not do, did they think theſe ſcriptures forbad all 
reſiſtance. 
M.uch indeed is ſaid from the practice of the Zeros, 
and the primitive Chriſtians, and the ſubjection of 
ſer vants, but nothing to the purpoſe; for their caſe 
is not ours; more than their frame of government 
is ours; their ſervants were ſlaves, and their Kings 
and Emperors wills were their laws; their people had 
no Magna Chartas to ſhew, nor fundamental com- 
pacts, and ſo could plead no injuſtice on any com- 
mand, for the frame of the government warranted all 
thoſe commands that had the royal pleaſure: Their 
political power was more extenſive than their moral 
power, and the people were wholly at the mercy of 
the Prince. All their laws were acts of grace, not 
rn fundamental 
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fundamental reſerves and inherent rights; and there- 
fore in ſpirituals they had no cauſe to reſiſt, and in 
temporals they might not, as was obſerved above. 
If they had been under limited governments as we 
are, we might have heard of blows as well as words; 
St. Paul was never ſo virulent with his tongue, as 
when he was ſmitten contrary to law. 


Object. 3. But the perſon of the King is ſacred, and 
muſt not be touched. | W 


Anfw, J ſay ſo too; but it is his juſt power that 
makes him ſo. And therefore in dangerous times 
he is to be counſelled and perſuaded to ſecure him- 
ſelf, by keeping within the ſanctuary of the laws, 
and holding them forth for the publick good, by 
gaining the affections of the people, and being con- 
tent with that meaſure of power that is proper to the 
government. For if he doth not, right may and 
ought to be defended, and reſiſtance (for the publick 

) of illegal commiſſioned forces, is not reſiſt- 
ing the King's perſon, but his forces; not his power, 
but his force without power. If none would exe- 
cute the King's contradictory commands, none 
would reſiſt; and if he will againſt all juſtice, pru- 
dence, and perſuaſions, join with wicked men, 
wilfully expoſe himſelf to the mercy of blind bullets, 
charge is to be given to all, that none kill hm 
wittingly or wilfully; the hand that lifted him up 
may not pull him down: God forbid that any ſnould 
think of killing him de induſtria, or deſpair of his 
repentance before God does; nothing paſt can pre- 
judice a penitent before God, and I hope not before 
men z thus the King's perſon and power will be ſafe 
in the midſt of a civil war, not ſo fafe as in peace- 
able times, but as ſafe as can conſiſt with the ſub- 
jets right, when their religion and laws, liberty 
and property, are violently invaded. And there- 
fore if any thing befall his perſon by their hands, it 

| 5 
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is but a chance and accidental thing, which may 
happen alſo in peaceable times. 

Ihis ſhews, that reſiſting the King's illegal com- 
miſhoned forces, in defence of their own juſt rights, 
is not reſiſting the ordinance of God, and conſe- 
quently no fin ; and then the conſcience is not tied, 
otherwiſe than the laws of the land and the particu- 
lar frame of the government ties it. 


Object. 4. But to refit the King, or his Commiſſo- 
ners, is againſt the frame of the government, it being 
a —— and againſt the laws and ſtatutes of the 


7 


Anſe, If it be ſo, it is a great ſin; but as it is 
certain that this is a monarchy, ſo it is certain that 
it is limited in the foundation; otherwiſe the King 
would have all the legiſlative power, and the Par- 
lament no authority or right but derived from him; 
and then he muſt be arbitrary, and we ſlaves, and 
all our laws muſt be acts of grace; not fundamental 


nights, nor from any inherent power reſerved at the 


inſtitution to ourſelves, and never ſubmitted to the 
Prince, but from the gracious condeſcenſion of an 
abſolute monarch ; which is contrary to the ſtory of 
all times, which ſhews that the people ever claimed 
liberty and property, according to their ancient laws 
and cuſtoms, not as a gift, but as a right inherent in 
themſelves, and never transferred, alienated or con- 
veyed to any King, but declared, recognized, and 
confirmed to them by many. 

I ſhall therefore ſuppoſe (what I think none 
can upon ſufficient grounds deny) that the King is 
bound by all the facred ties of God and man, to 
govern by the laws, and not otherwiſe ; neither by 
2 foreign law, nor by one of his own framing, 
nor by any word or will contrary to law, ſeeing 
nothing can have the force of law here, but what 
has the joint conſent of King and Parliament, — 
4 
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that in a Parliamentary way; and this ſhews us the 
terms of ſubmiſſion that are ſworn to on both ſides. 
The King and the people by a joint conſent make 
aws, and they make them the common rule betwixt 
them, and the King ſwears to obſerve the laws, and 
the people ſwear to obey the King, and to leave the 
execution of the laws to the King, to be managed 
for the publick good. 

Therefore, as long as he governs by law, he and 
all his Miniſters are ſafe enough from reſiſtance, 
the reſiſter being liable to be puniſhed both by God 
and man; and the ſole adminiſtration being left to 
the King, ſubjects all but himſelf to criminal pro- 
ceſs, and even himſelf to civil; but his perſon and 
power are ſafe in both; he may be ſevere in the exe- 
cution of the laws many times, but not unjuſt : As, 
if he will not ſuſpend a burthenſom law, or revive 
an antiquated one, when the publick good requires 
it, this may render him uncharitable or imprudent, 
but he is fafe yet : For though he be bound to pro- 
ceed according to law, yet he is not tied to proceed 
always according to the beft methods, when they 
are diverſe. But if he ſtop the courts of juſtice, 
erect new ones, or proceed contrary to law, he acts 
without authority, and againſt his own authority, 
and puts on a kind of a vizard, that his ſubjects can 
neither know him nor their duty ; for it is the laws 
that direct them to the perſon of the King, and 
their own duty, without which they could kfiow 
neither : And if the end be not the publick good, 
1t is downright juſtice, as well as politically power- 
leſs. Neceſſity indeed may juſti 
lawful a&, for the publick good : As, in caſe of an 
invaſion, to burn a garriſon rather than it ſhould 
be a refuge for the enemy, or to open ſluices, and to 
drown part of the country; for though theſe things 
have not the form of the law, they have the reaſon, 
and that is publick good : And therefore it is not 
law, but neceflity, not the King's command, but 


publick 


a political, un- 
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publick good, that warrants theſe acts. And when 


peace returns, the injured are to have ſatisfaction 
made by the publick, not as of charity, but as of 


juſtice z which ſhews that the law looks upon it as a 


treſpaſs, juſtified only by neceſſity and publick good. 
And the particular perſons here have reaſon to be 
quiet and make no reſiſtance, becauſe they ſhall 
reap double benefit by it; one in the publick good, 
ae another from the publick treaſure. But it does 
not follow, that if the King, in an angry mood, 
ſhould command his guards to fire New-Market, 
becauſe he had loft a horſe-race there, or had a 


| mind to have a bonfire, becauſe he had won one, 


that the inhabitants might not reſiſt them. 


Object. 5. By what law ? Not by the law of the 
_—_— 


Anſtw. Yes; by the law of the land a petty Con- 
ſable*'s word would juſtify reſiſtance, better than the 
King's commiſſion could juſtify the illegal attempt. 
But fuppoſe there were no poo that had the leaſt 
authority, and that the reſiſtance could not be with- 
in the preſcribed form of government; yet becauſe 
the force is an unauthoritative force, and becauſe 
there is a greater neceſſity of the end of the go- 
vernment Ga of the form; men may by the - 
of nature and'the law of reaſon proceed to the end, 
not without all form, but without the political form 
for thoſe proceedings that are according to reaſon 
are not ſimply under no law, but under a more ex- 
tenſive law; and that law juſtifies reſiſtance even of 
ſuperiors, 'when there is no other way of defence 
left the people. If the caſe will admit of intreaties, 
or ſober counſel, or legal appeals, they are to be 
uſed ; but if there be no room for theſe, or if they 
take no place, but illegal force be uſed, that force 
may, nay muſt be reſiſted, or evil is conſented to. 
For he that will not ſerve the — by that means, 

Vor. II. when 
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when there is no other, does actually conſent to the 
ruin of it. He that has his houſe on fire, and will 


not ſtir to quench the flames, though he be able, is 
willing ſure it ſhould be burnt. The rules of pru- 
dence indeed are to be obſerved, for if there be no 
probability that reſiſtance will prevent the evil, the 
attempt is folly ; and if reſiſtance will do more harm 
than good, it is unſerviceable; and if there be any 
ather means effectual, it is unreaſonable, for it ought 
to be the laſt refuge; and then if the cauſe be good, 
neceſſity juſtifies proceeding to the end; not by il- 
legal means, but by ſuſpending the political form, 
and appealing to the reaſon of mankind, and in- 
troducing the law of nature. And this is no more 
than when judgment at common law is reverſed in 
chancery, the form of the law gives place to equity 
and ſound reaſon. 


Odject. 6. But is it not rebellion ? 
Anſfww, I anſwer, rebellion is reſiſting the juſt 


wer of the government; and if ſo, then it is no 
rebellion to reſiſt the unjuit and uſurped power; for 
then it would be rebellion to refiſt rebellion, and 
there could be no ſuch thing as a juſt defence againſt 
the exorbitant power of Princes; and then the King 
might commiſſion a Captain, or a Colonel, to ſtroll 
up and down in the country, and plunder, and it 
would be rebellion in the Poſſe Com. (at leaft in any 
private family) to reſiſt them. And a private com- 
miſſion to cut our throats would tie our hands un- 
till the buſineſs were done. But the reſiſting ſuch 
force, as has neither moral nor political power, is 
no more rebellion than to fight againſt a wild beaſt, 
that came with ſtrength, but no authority, to devour 
them. The papiſts indeed have taken up arms, 
without and againſt the juſt power of this land, not 
only againſt the form of law, but to the overthrow 
of the laws, and fundamental rights of the govern- 
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ment, directly againſt the letter, the power, and 
the end of the law; which is as enſlaving to the 
ſubjects, as an uſurping conqueſt; and it is no more 
rebellion to reſiſt them, than Wat. Tyler, or Jack 
Cade : They are rebels who arm againſt the govern- 
ment, not they that defend it by arms. un 


Object. 7. But this is 10 uſurp the power of the 
feword, which by the frame of the government is wholly 
in the King's hand. by 


Anfw. The political power of the ſword indeed 
is in the King, but that does not diveſt the ſubject 
of all defence by arms, but only of ſuch defence as 
is againſt or inconſiſtent with the political power, 
If force be offered that wants political power, who- 
ſoever does it, does it but in the nature of a private 
perſon, and private perſons may reſiſt ſuch. The 
right of felf-defence is a precedent right to all po- 
licy ; and every man has ſo much of it ſtill, as is 
hot given up unto the political power he lives un- 
der. They therefore that have given themſelves u 
to be | vg by law only, have right ta defen 
themſelves, not only againſt the private aſſailant, 
which is allowed in all governments, but alſo againſt 
illegal force. And this reſiſtance is no uſurpation 
upon the Magiſtrate's power, becauſe it is not an 


act of civil authority, but of natural right: And if 


thouſands join in the attempt, they are all volun- 
tiers 3 a multitude, but no body corporate: z- and 
ſuch as challenge no authority over thoſe they reſiſt, 
but deny ſubjection to ſuch an unauthoritative force: 
For ſuch force wanting political power has no 
er but ſtrength, and ſtrength authorizes none to 
re, but natural right authorizes every one to de- 
fend. himſelf; ſo that in this caſe, the reſiſter has a 
moral power or warrant, but the illegal invader 
Parr all. 


x3 Object. 
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att, to ſuppreſs ſuch illegal force, 


 Anſw, 1 anſwer; That act is not ſimply unlawful 
that wants political power; the law is made for the 

blick good as the end, and therefore if the pre- 
feribed means be not ſufficient for the end, the law 
permits that other reaſonable means be uſed, other- 
wiſe people might dwell upon the ſhadow till they 
have loſt the ſubſtance. The Poſſe Com. ought not 
by the preſcribed form of law to go into another 
— but if the other county at that time had no 
Sheriff, whereby the power of that county could 
not be raiſed to defend it ſelf; or if there were ſhips 
in the borders of the next county, to which the plun- 
derers might eſcape, if they were not hotly purſued, 
I queſtion not but the Poſſe Com. would do a com- 
mendable act to purſue them, and take them in the 
next county. The law was made for the publick 
good, and not the publick good for the law; and 
therefore when the law cannot anſwer its own end, 
or preſcribes ineffectual means, any juſt and honeſt 
means may be uſed; and this is not deſtructive of 
the law, but ſuppletory; not a violating the form 
preſeribed, but an improving it: And though a man 
may be called to account for doing a good act in 
ſuch a manner, I ſuppoſe it is but to know the truth 
of the matter, and to preſerve the reverence of the 
laws; for he is already cleared in his own con- 
ſcience, and in the breaſts of all good men; and a 
pardon in that caſe does but declare it is ſo, and 
ought of right (not of grace) to be granted. For it 
is not in reſpect of any crime, but in re- 
ſpect of ſome defect in the law, which had not 
made ſufficient proviſion for the publick good. 


| — — 8. But the reſiters ought not ts do an un- 
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Object. 9. But it is againſt true allegiance; and 
an oath muſt be kept though it be to our own burt. 


Anſtw. True allegiance muſt be proportioned to 
the frame of the government, and the end of that 
frame. Therefore if the frame be not to reſtore ar- 
bitrary power, the, ſubje& cannot owe arbitrary al- 
legiance. Allegiance 1s more in ſome places and 
leſs in others; but no man can owe ſo much duty to 
his Prince, as not to have a ſalvo for God and his 
life; and here we can owe none that is againſt our 
laws and the publick good, for that would deſtroy 
the government. Our allegiance therefore muſt be 
bounded by our laws, and not by the King's word, 
or will: No man can ſwear to obey: the King's 
word or will ſimply, but according to law. It would 
be fin to tie our ſelves to think, or ſpeak, or do; 
what he would have us at large. Our allegiance 
therefore muſt be ſuch as will conſiſt with the frame 
of our government, and that muſt be ſuch as is 
couched in the body of our laws. Other allegiance 
there can be none, but what is wrapt up in cour- 
teſies and formalities. For it ſeems the King, as 
well as the people, is under the law in ſome ſenſe, 
under the direction of it, though not under the 
conſtraint z and therefore, at his coronation, he 
does a kind of fealty to the laws and government, 
and ſwears allegiance to them, as to a ſupreme 
Lord. The oath is not only, will you grant the 
laws, but will you grant and keep the laws and 
cuſtoms of England? And the anſwer is, I grant 
and promiſe Tous them. It is certain therefore, no 
allegiance to the King can be againſt law, to which 
he himſelf owes allegiance. 1 89 
The caſe being thus far clear, that the allegiance 
{worn to is no other but our 1 __ it does not 
hinder but that we may reſiſt illegal fo 
X 3 the 
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the King of the Scots ſwore allegiance to our King, 
it did not deprive him of a juſt defence of his 
right, by taking up arms if he were oppreſſed. And 
the King of England, when he ſwore allegiance to 
the King of France, made no ſcruple to take u 
arms againſt his liege Lord, in defence of his ful 
rights: And the old lawyers tell us, that the very 

[lain might in caſe of a rape and murder arm a- 
gainſt his Lord; and if the law arm a villain a- 
gainſt his Lord, ſubjects are worſe than villams, if 
they may not arm againſt their ſovereign Lord's il- 
legal forces, in defence of their laws, lives, eſtates, 
and the publick good. But what makes it moſt 
evident, is the clauſe in King Herys Charter, which 
ſays, if the King invade thoſe rights, it is lawful for the 
kingdom to riſe againſt him, and do bim what injury 
they can, as though they owed him no allegiance; the 
words are theſe (if my author fail me not) Licet 
omnibus de reguo noftro, contra nos inſurgere & omnia 
 agere gee gruvamen noſtrum reſpiciant, ac nobis in 
nullo tenerentur: Much to the fame 1 is in 
King Jobns Charter, which J find thus quoted: 
Et illi Barones, cum communitate totius terre, diſtrin- 
gent & gravabunt nos, modis omnibus quibus poterunt ; 
ſcilicet per captionem caſtrorum, lerrarum, polſelſio- 
num, . talibus modis qui bus potuerint, donec fuerit e- 
mendatum, ſecundum arbitrium eorum, ſalva perſona 
naſtra & reginæ noſtr & liberorum nuſtrorum. Much 
may be ſaid of this nature about the old allegiance, 
which was all couched in homage and fealty 3 but 
this is enough to ſhew that true allegiance does not 
tie us from reſiſting illegal force, and intolerable 
incroachments upon our juſt rights. 


| Obi 10. But fuch refiitance would be ain the 
declaration, which ſays, It is not lawful upon any 
_ whatſoever 10 take ny arms again? the King, 
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Anſw. The latitude of the word /awful cauſes the 
ſeruple, which at firſt view ſeems to tell us, that it 
is ſinful upon any pretence whatſoever, to take up 
arms againſt the King, Sc. But it is no good con- 
ſequence to ſay, that it is ſinful becauſe it is unlaw- 
ful, unleſs the diſcourſe be reſtrained to the laws of 
God. I muſt confeſs it is politically unlawful for 
ſuhjects, in any caſe, or for any cauſe whatever, to 
take up arms. againſt the King, and thoſe commiſ- 
ſioned by him; becauſe ſuch a taking up arms 
here can have no political authority : But it is morally 
lawful in all limited governments to reſiſt that force 
that wants political power. The regal power is ir- 
reſiſtible in all perſons, from the King to the petty 
conſtable ; but it does not hinder but that all thete 

ns may be reſiſted, when they do what they 

ve no political power to do. They that have a 
limited power, and a preſcribed duty, may either 
act againſt, or beyond their commiſſion 3 and when 
they ſo do, they may be reſiſted : For ſuch acts 
have no political power in them, though the per- 
ſons have to other purpoſes. If a Commiſſion 
ſhould be granted to a company of ruffians to plun- 
der and maſſacre, they might have ſomething more 
of the King's affections, but no more of his autho- 
rity than private robbers had z and conſequently 
might be reſiſted with equal honeſty; None there- 
fore can make this declaration in its full latitude, 
but upon this preſumption, that the King and his 
— keep perpetually within the bounds of the 
law z otherwiſe they declare the King has an arbi- 
trary power, which is againſt the fundamental laws 
of this land, arid a kind of treaſon againſt the ſtate : 
For if he may not be refiſted in any caſe, he may 
be under ſome moral reſtraint, but under no politi- 
cal reſtraint ; and conſequently the political frame of 
the government muſt be arbitrary. The meaning 
therefore of this declaration can be no other, but that 

| X 4 a man 
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a man can have no civil power or authority in any 
caſe to take up arms againſt the King, c. But this 
does not debar any man of the natural right of 
ſelf-defence by private arms againſt inauthoritative 
force. 7 LN OR 


Obj. 11. To this ſome reply, that ſeeing God hath 


Naced the governing (though limited) power in the 
King's band, no man may, by natural right or 
drivate defence, reſiſt his illegal force; God's power 


muſt not be reſiſted, though abuſed. 


Anſw. There is a great difference between the a- 
buſe of the power, and the want of power; and 
therefore this argument either ſuppoſes the power 
room than it is, or concludes ill. The King and 

arliament have indeed an arbitrary power (I do 
not ſay infinite, but as extenſive as the frame of go- 
vernment will bear) and therefore if they make a 
very grievous law (though they ought not, for they 
are under a moral reſtraint, though no political) nei- 
ther the King nor any of his miniſters may be reſiſt- 
ed in the due execution of it. But the King has no 
power to burden us beyond or againſt law; and we 
may thank our own weakneſs if ever he have ſtrength 
to do it. This ſnews us there is a great difference be- 
twixt the abuſe of the political power and the want 
of it. Abuſed power muſt not be reſiſted, but force 
without power may. The political power of ar- 
bitrary Princes is more extenſive than their moral 
power: And this ties the ſubject to non; reſiſtance, 
when he is immorally or unchriſtianly uſed. They 
that ſubject themſelves to another's diſcretion diveſt 
themſelves of all defence. But they that reſerve pro- 
perty and liberty to themſelves may juſtly defend 
them, when they are unjuſtly invaded. Had the 
King an arbitrary power, which he did abuſe to vex 
the proteſtants, I, for my part, ſhould think my 
{elf obliged to ſuffer, and not to reſiſt, as I _— 


=w_ 1 4FFͤTKITk! ! 1 T ad. Bn a 


A. 1688. DEBATES. 


did all the primitive Chriſtians: But ſeeing he has no 
litical power to uſe me as he liſts, and the moſt 
abſolute Monarch has no moral power to do an un- 


juſt act to his ſubject ; I ſhould be a ſenſeleſs fool, if 


without any obligation either from God or man, I 
ſhould ſtand blows rather than withſtand them.” The 
truth is, non-reſiſtance ſtretched thus far, under his 
government, would make us like the two fools that 


went to the field to fight with one ſtaff, with which 


vice verſa, he that had it, cudgelled the other, who 
ſtood all the while with his hands in his pocket, va- 
liantly bearing all the blows his brother fool thought 
good to lay on. a 


2. Others conclude otherwiſe againſt this doctrine, 
and ſay the King having the ſacred power lodged in 
him, may not be reſiſted, though he a& without, or 
againſt that power, for reverence of that juſt power 
of God that is in him. | 

This looks like a piece of courtſhip to God, and 
ſmells more of ſuperſtition than Soinity : God 
requires no honour to the prejudice of juſtice, or 
the advancement of injuſtice ; but this too devout 
kind of reverence would enable a bad Prince to in- 
jure the-innocent, and would leave juſtice defenceleſs 
on earth. Juſt power is a ſanctuary indeed, but the 
ſanctuary is of no larger extent than the power. 

This is evident by the tenor of all commiſſions, 
the granter muſt have a competent power of what 
he grants, and that warrants the executor to proceed 
to the end of the grant; but the having power to 
one purpoſe cannot protect a man from reſiſtance, 
if he proceed to another. The chimney- man that 
is irreſiſtible in his office, is reſiſtible if he gather 
the corn in the towyn- fields; and the King that re- 
ceives his commiſſion from the King of heaven to 
execute the law, and is therefore irreſiſtible in the 


execution of it, is yet reſiſtible, if he ſnut up — 


313 


314 


or moral power) but by the ſavage 


PARLIAMENTARY A. 1688. 


the courts of juſtice, and abuſe his ſubje&s contrary 
to law: In this caſe he acts not by the power of 
God, but his own; by an arm of fleſh, or the 
ſtrength of wicked men (not by any political power 
wer of a beaſt, 
or the malicious power of hell. And how any ho- 
nour ſhould accrue to God by a voluntary ſubmitting 
to ſuch a power is beyond my comprehenſion ; they 
are moſt likely to. honour, God, that ſtand up moſt 
for his power, and will ſubmit to no other. | 

I have brought in theſe two objections here, be- 
cauſe the declaration is the moſt ſpecious and c bvi- 
ous plea for non reſiſtance, and is uſually backed 
with one of theſe conceits; that either want of po- 
litical power is but abuſe of political power; or 
that a limited political power is a ſanctuary for 


unlimited actions in whomſoever it reſts, 


Obj. 1 2. But to refit fuch forces as are commiſ- 
ſeoned by the King, is againſt the royal prerogative of 
the crown. 55 ous 


Anſww. The King has no prerogative, (except ſuch 
as are wrapt up in Honorary formalities) but what the 
law gives him, we muſt not therefore preſume a 
prerogative, and then conclude it law; but firſt find 
the law, and by it prove the prerogative z and when 
we have found the prerogative, it muſt be meaſured 
by what the publick good will bear, and not by what 
the abſoluteneſs of the prerogative will admit: For 
no prerogative can be uſed that is againſt the frame 
of the government, or the publick good. Inter- 
tations of law therefore ought rather to favour li- 
rty and property than prerogative ; becauſe: the 
benefiting of the ſu 
2 than the exceſſive honouring the Prince. 
onorary prerogatives are in their degree neceſſary, 


and not ſuperfluous ; there muſt be ſomething to 


165 maintain 


bject comes nearer to the end of 


up 
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maintain the reverence of the Magiſtrates, but 
they ought to give way to publick intereſt ; and 
the reſt are nothing but powers placed in the 
King to do good with, and not good or ill as 
he pleaſes. prerogative therefore cannot de- 
ſtroy a law, but it may ſupply its defects, by par- 
doning a condemned innocent, or a hopefu peni- 
tent, or diſpenſing with a law, to one, that by par- 
ticular accident, the law in its rigour would undo : 
But no prerogative can impower the King to deſtroy 
the people's liberty or property. That diſpenſing 
power, that like a ſtate Opium, caſts all the laws a- 
ſleep, and is an engine of publick miſchief, is no 
prerogative belonging to the crown of England, but 
a vice that does not belong to it. For it brings guilt 
upon the King, and damage upon the ſubje&, and 
is a real diminution of the dignities of the crown : 
For it, and ſuch like, ſerve only to impower the 
King to do miſchief with ſecurity ; that is, they 
give an immunity from 1 but not from 
guilt. As ſuppoſe the King, by ſuch a claimed 
prerogative, ſhould ſhut up all courts of juſtice, ſo 
that none ſhould be had, he might be free from 
puniſhment, but not from guilt ; he 1s clear by ne- 
ceſſity only, not by right; the caſe tranſcends the 
frame of the government, none can judge him that 
has neither equals nor ſuperiors, and ſo he eſcapes, 
becauſe he cannot be puniſhed, not becauſe he de- 
ſerves it not; thus the pretended prerogative be- 
ſpatters him, and ſo leaves him. 


Object. 13. But it is againſt the ſupremacy ;, for 
the fapreme ought to have the ſupreme credit, both in 
judoing what is law, and what is for the publick 
good. | 


Anſww. As the King is ſupreme iy the executive 


part, fo the Parliament have a ſhare in the legiſſa - 
tive, which I take to be the very apex of 2 
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and therefore they ought to have their ſhare in inter- 
reting laws as well as the King, or his Judges; 
— none knows the meaning ſo well as the 
makers, if they be alive; and if they be dead, 
none knows the publick neceſſities ſo well as the 
ſucceſſors; none ſo unlikely to deceive, or be de- 
ceived, being ſo numerous; none likely to be ſo 
faithful, and ſo unlikely to be corrupted, having ſo 
great an intereſt in the publick good; none like to be 
10 effectual in working a compliance in the people's 
hearts, ſeeing it is in effect their own determination: 
But yet they cannot do it without the King; for 
that would place his Parliament above himſelf. 
The King indeed is ſupreme in the legiſlative 
part as well as in the executive part, but he has not 
the whole ſupremacy in the legiſlative part as he has 
in the executive: He is the head of that body in 
which he reſts, but the power (like the ſoul of man) 
is in the whole body, though moſt eminently in the 
head. The Parliament have their exiſtence, but 
not their eſſence from him. When they are called 
together they act by a proper and inherent right of 
their own, and not by the King's commiſſion and 
direction. It may be good manners to fall upon 
what he directs them to firſt; but if any thing of 
greater moment requires diſpatch, they muſt wave a 
compliment to do a real kindneſs to the publick in- 
terelf which they could not do were they his com- 
miſſioners, and received their power to act by and 
from him; it is unnatural for the ſtream to ſtop the 
fountain head: But ſeeing they act by their own in- 
herent power, when met, they can reſtrain the 
King, that he cannot make a law without them, or 
give ſuch an interpretation of any, either by himſelf 
or his judges, as ſhall bind the ſubjects to follow, 
or is not reverſible in Parliament; for ſuch inter- 
pretation 1s out of the legiſlative power, and that 
reſts in the King and ſubjects conjunctim. Had the 
King authority to bind his interpretations for law 
a 4 upon 
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upon the ſubject, he might at pleaſure elude any 


law, and law would be but a ſconce for arbitrary 
power, The opinion indeed of the Judges is reve- 


rend, but not irreverſible. None can finally bind 


an interpretation on the ſubject, but thoſe that can 
make law: Therefore if the King and Parliament 
differ about the ſenſe of a law, it is not legally de- 
cided till both agree in one ſenſe. But that ſenſe 
that is really for the publick good has the right of 
a law, though not the form ; and they that juſtify 
ſuch an interpretation, are juſtifiable by the law of 
nature : For though it tranſcend the proceſs of 
courts, and cannot have the force of a political 
law, yet reaſon (mankind's prime law) juſtifies men 
to prefer a publick good before a private intereſt ; 
and what is for the publick good, they that feel 
are beſt able to judge. 


Object. 14. But-it is diſobedience. 


” Anſw. Diſobedience to a lawful command is a 
grievous crime, and a great fin ; but it may be a 
great duty to diſobey an unlawful command. Obe- 
dience is due as far as the law requires, and ſome 
thing farther z a particular perſon mutt ſuffer rather 
than the honour and majeſty of the Prince ſhould 
be brought into contempt z for though the law does 


7 


not bind to this, yet conſcience and reaſon do; the 


publick intereſt muſt be promoted, ſcandal pre- 
vented, and the government ſecured from contempt, 
though it prejudice ſome particular perſon; for 
ſuch contempt may ariſe from a juſt refuſal of obe- 


dience in ſome ſmall and ſingle inſtances, and may 


be of worſe conſequence to the publick than a pri- 
vate injury: But if the thing commanded tend to 
deſtroy the government, or introduce a general ca- 
lamity, diſobedience becomes a duty, and ſuch 
commands (in this government) are morally, poli- 
tically, and divinely powerleſs ; and the diſobedi- 


ent, 


. 


2323 1—— 


7 * 1 4 * — — 
— FEE ̃ — “U —— — 


378 


PARLIAMENTARY A. 1688. l. x 


ent, in ſuch a caſe, does the King as good ſervice, 
as he that diſcovers treaſon; for ke gives him no. 
tice that his foot is entering into a ſnare, and that 
his preſervation ſtands in deſiſting and repenting, if 
he would but heed it: And if the diſobedience be 
once good, the higher it goes the better it is, con- 


tinuing ſtill good; it is abſurd to go from good to 1 
worſe extenſively. Diſobedience that is good is ſtill N icke 
better as it is more likely to prevent the evil: And N ntiot 
then diſobedience defenſive is doubtleſs better than I Al 44 
paſſive ; for that would introduce the evil volun- donn 
tarily, that is, they that were not willing to do it I nen 
themſelves were yet willing to let others do it; and I fh 
how tar that can clear them, I fee not. For though ¶ one 
it is not a downright conſenting to ſubvert the go- ¶ geec 
vernment, yet it is a conſenting that it ſhall be I othe 
done, rather than they will run the hazard to de- bear 
fend it, or prevent it; which is but P:late-like, to fave 
waſh/the hands of what their hearts tell them they I fav 
are acceſſary to. | 

ObjeR. 15. But war is hurtful to the fate. 8 

Anſw. That arm that is broke cannot ſet itſelf, py 
nor can he that ſets it, fet it by any natural power, "* 
derived from the ſpirits, but by a violent diſturb- 
ing them again; the bone-ſetter is often forced to i - 
pull them farther aſunder ere he can join them I ur 
well: And ſo it is when wicked men have disjoint- | 
ed and broken the bones of the ſtate, the languiſh- i as 
ing law cannot reſtore itſelf ; nor can thoſe that 1 
feek to reſtore it, reſtore it without doing violence whe 
to its broken part; but it is better to do that vio- i © 
lence, than to let them grow crooked, or gangreen. 0 


He that has taken poiſon, muſt ſuffer the violence be 
of a vomit z and they that are fick muſt be made 

ficker oft before they can be well. The prejudice 
therefore the government receives, by thoſe that 


go about to reſtore it, does no more denominate 2 
on N them 
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ce, them enemies to the ſtate, than the little griping 
no- Hof phyſic can denominate Phyſicians enemies to 
hat nature. The evil proceeds from the diſeaſe, not 
„if Ice remedy 3 and the guilt is upon them that gave 
be Ee wound, not thoſe that dreſt it; all the anguiſh 
on. and ſmart that follows the ſkilful Surgeon's hand, 
to i not to be attributed to the Surgeon, but ta. the 
till N aicked affafin : And therefore though this refto- 
ind ation have the evil of a civil war, yet the guilt of 
han all that evil lies upon the cauſers. Men are not 
un- bound to loſe their right for fear of harming wicked 
Ot nen, nor to ſave a leſs good, by loſing a greater; 
and + ſhort evil is to be choſen rather than a perpetual 
ugh one: Men had better drudge to preſerve their own 
2% Bf freedom than to enter into bondage to drudge for 
be others; and the patriots of our country do well to 
N. bear os e of e, rather than to become 
ſlaves themſelves, and leave „ beggary, and 
hey ſavery, to their poſterity. aki 
Object. 16. But it is an unſafe and dangerous 
medicine, it opens a gap to the people to rebel at plea- 
T9 12 and may endanger the change of the govern- 
ver, ment. | | 
(pot Anſw. A deſperate diſeaſe muſt have a deſpe- 
em Inte cure; but doing right can open no way to do 
int. wrong; reſiſting illegal forces, is hedging up a gap, 
in. not making one. Raiſing of men to take a felon, 
hos vill not excite the ſame men to riſe and ſeize an ho- 
nce ! neſt man. We muſt not therefore forbear to take 
ig. op arms in a juſt cauſe, leſt it ſnould encourage 
on, others to take up arms in a bad cauſe; for then 
— ſome that were breaking the peace, and would not 
2690 be quieted with words, might not be reſiſted, left 
lice it ſhould teach the people to break the peace; but 
— blows beſtowed on ſuch malefactors is no breach 
wa of peace, and therefore can teach the people no 
em | ſuch thing 3 if they do ill by that example, it is 


not 
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not the fault of the copy, but of thoſe who do not 
r an PI Te 

2. I know men in paſſion, and heightened with 
ſucceſs, and backed with ſtrength, are apt to ſoar 
too high; and fall in love with new inventions, 
But this hazard muſt be run, rather than a certain 
change admitted. Reſiſting illegalities and miſgo- 
vernment is the way to preſerve government; and 
as long as the King is ſafe, and his juſt power and 
prerogatives, the government is in no danger; and 
there is not the leaſt colour imaginable that thoſe 
who have ſurrendred their offices and honours, the 


court and the King's favour, for preſerving the go- 
vernment, and are now ready to hazard their lives 
in defence of it, will ever alter it: No, the deſign 


is to preſerve it; a greater evidence of which they 
could not give at preſent than to petition for a free 
Parliament. e | 
Object. 17. But this caſts dirt upon the frame of 
the government, leaving room for "perpetual © quarre!- 
ing. * f 1 


Auſw. 1. Neither this, nor any other govern- 


ment that I know of affords abſolute means of peace 


and preſervation : The government is effectual e- 
nough ſo far as it reaches, but it is not extenſive 
enough. If the monarch were arbitrary, then no 
cauſe could introduce refiftance ; the nation might 
be at peace, but the ſubjects could not be ſafe, and 


liberty and property would be loſt : Therefore if 


| fafety, liberty, and property, be worth the preſerv- 


ing, they muſt be defended when wicked men 
would wreſt them from us. The conftitution of 


this government is ſuch, that if the King and Par- 
liament, or the King and the ſubjects, differ about 
fundamental rights, they have no way to reconcile 
the difference but by their own conſent. | If the 


King without the Parliament could determine the 


difference, 


the publick good, 
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difference, he would be arbitrary; and if the peo- 
ple, or the Parliament, could determine it without 
him, they would be ſupreme, and then it could be 
no monarchy; and if the Judges had the deter- 
mining power, they would get the ſupremacy from 
both; and if a foreigner were to decide the matter, 
he would ſeek his own advantage; ſo that they 
muſt either condeſcend for peace ſake to one ano- 
ther's propoſals, ſo as not to deſtroy the govern- 
ment, or they muſt ſuffer the grievance, and let 
the quarrel fall for a time, till the injurious can be 
worn to a compliance, or they muſt fight it out; 
for that is their going to law, the ſoldiers are their 
jury- men, and victory is their verdict. For the 
queſtion is not about breach of government, but 
whether that be the government, or no; and ſee- 
ing this cauſe tranſcends the executive part of the 
government, it cannot be decided by legal proceſs, 
but by law makers; and if they cannot agree, men 


are at liberty to wy with that fide they judge in 


the right: Reaſon and conſcience muſt be their 
guide, the law cannot, and they that proceed on 
this ground are their own warrants on either fide, 
for neither have a legal power to determine the 
other. Therefore the power of judging is neither 
authoritatiye nor civil, and ſo argues no ſuperiority 
in thoſe that judge, but only a power reſiding in 
reaſonable creatures of judging of their own act, 
of which they never were diveſted by any lawful 
authority, and therefore may lawfully uſe upon 
ſuch, occaſions; and though the government does 
not-warrant a civil war, in ſuch a caſe, yet the end 
and reaſon of this government does. For it being 
framed to prevent the exorbitant power of the 
Prince, for the publick good; he that fights for 
inſt an uſurped power, or an 


arbitrary invader of the government's rights, 1s 
juſtified by the deſign and intendment of the frame, 
and, conſequently by the equity of government, 

Y | though 


Vor. II. 
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though not by any preſeribed form. For ſeeing 
many things are morally honeſt and profitable, that 
are not reduced into poſitive laws, men cannot pro- 
ceed to thoſe things (if at any time they become ne- 
ceſſary) by preſcribed forms of law, becauſe they 
have none. And ſo, in this caſe, the queſtion be- 
ing not about breach of law, but what is law; and 
the law not being able to ſatisfy both King and people, 
each claiming contrary rights from the ſame laws; 
the deciſion of this caſe, though it be very good and 
profitable for this nation, yet has no preſcribed form 
of law to direct us to; and therefore both King 
and people are to Ones according to moral ho- 
neſty, to the end of the government, that is, the 
publick good. 25 |. © 

The concluſion of all which is, That ſeeing the 
refiſting of illegal and arbitrary forces, in defence of 
the laws and publick intereſt of the land, is not a- 
gainſt the ſcriptures, and conſequently no ſin; nor 
againſt moral honeſty, and conſequently no crime, 
(not againſt law but law-breakers, not againſt true 
allegiance, or any prerogative of the crown, no re- 
bellion, no uſurpation of the ſword, nor criminal 
3 and — incommodious or unſafe for 
the ick, in reſpe& of the impendent injuries 
and e it removes) nor inconſiſtent wer ao the 
frame of government, which cannot otherwiſe de- 
cide an obſtinate difference betwixt King and people: 
I cannot but conclude it is a very worthy and virtuous 
act to be in arms for defence of the laws, the King's 
jul rights and the publick good; and conſequent- 
Y that thoſe Gentlemen, who are in arms for the de- 

ence of our laws, liberties,” and lives, againſt illegal 
forces, arbitrary. commands, and uſurped power, 
are in a virtuous poſt. For if the ſubjects right 
might not be defended by this means, it would be 
all loſt; it being all one, in theſe days, to have no 
right, and to have no ſufficient means to me © 


0. 
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The doctrine of non-refiſtance plainly puts all we 
have into an ill King's hands, and the good ones will 
ſcarce part with what they are apt to love fo dearly, 
and we parted with fo freely; ſhould we therefore 
preach this doctrine to our Princes, and tell them 
that they might take what we have without dan- 
ger or oppoſition, we ſhould teach them to try our 
patience: If all muſt be referred to their conſciences, 
they will ſoon (without the help of a Jeſuit) find 
eaſe enough, and caufe enough to ſecure that, and 
leave the examination of them to the latter day : 
hatred of our perfons, love of our eſtates, diſguſt 
at our words or actions, or diſlike of our religion, 
wilt ſoon judge us unworthy of our liberty and pro- 
y, as well as it has already done of our offices, 
onours, and preferments : Paſſion and ſcorn, pride 
and ambition, covetouſneſs and prodigality, would 


all prey upon what we had, with a quiet, though not 


with a'good, conſcience; but eſpecially if the King 
were poor and neceſſitous, either by wilful profuſe. 
neſs- or negligence. For nature would even tell 
him in ſuch a cafe, that we had all better want than 
he, and then farewel property; the worſt you could 
do to him, was but to pet and cry a bit, and per- 
haps that might become a pleaſure to him too; and 
then you had nothing to reſt on, but that God would 
give you the kingdom of Heaven, for beggaring 
your ſelves, impoveriſhing the church, and giving 
what you had to the devils ſervice ; an ill ground 
for ſuch coſtly hopes to ſtand upon. 

2. This doctrine renders government prejudicial 
to the greateſt part of Mankind, depriving them of 
all juſt defence: For the illegal force bars them of 
legal defence; and the doctrine of non: reſiſtance 
bars them of corporal, and ſo man (under one of 
the beſt governments in the world) is left naked in 
the midſt of ſavage beaſts, (for homo lupus) and muſt 
not, though he be able, make any defence for him- 
ſelf. Thus all the rights of ſociety and nature are 

1 ſacrificed 
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ſacrificed to the luſt and rage of a wicked King, 
and his evil inſtruments; and the body politick is 
really in a worſe condition than an unlimited multi- 
tude, for they may defend themſelves (if they will) 
againſt an enemy; but theſe have an enemy, and 
may not defend themſeves, though in neyer ſo juſt 
a cauſe; and what is worſt of all, muſt hold their 
own hands whilſt others cut their throats. 


Laſtly, This doctrine would make all Monarchs 
arbitrary Monarchs, and alike in effect; for if the 
ſubjects may not (nor ought if they were able) refit 
the Prince any farther than by refuſing to join with 
him, then he were arbitrary, and might do what he 
pleaſed without oppoſition ; he would have but mo- 
ral reſtraint, and the moſt abſolute Monarch has 
that upon him; and all limitations in the funda- 
mentalsof government would be idle and ſuperfluous, 
becauſe they would contain only ſuch rights as others 
might take from us at pleaſure, and we might not 
defend or oppoſe. But the end of the limited Mo- 
narchies is, not that the Monarch might not lawful- 
ly or 44 oppreſs; for an arbitrary Monarch 
is bound to all that: But the end of all limitations 
in government is, that the Prince may want means 
as well as right to oppreſs, that he may not be able 
to injure the ſubject at all, either lawfully or unlaw- 
fully; they are limited to govern by laws, that they 
may want means as well as right to invade the ſub- 
jects property. But the doctrine of non; xeſiſtance 
Ber them means for a temptation, and is indeed 
ut a fair bait to draw them into a ſnare. 


Meetingofa ON Thurſday March 20th, the new Parliament 


new Parlia 
ment. 


met at Weſtminſter, 8 to their Majeſties writs 
of ſummons; and his Majeſty being, in his royal 
robes, ſeated on the throne, the Commons were 


ſent 
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ſent for up, by the Ujber of the Black-rod: Who 
accordingly attending, the Lord-chief-baron Atkyns 
(Speaker of the houſe of Peers) by his Majeſty's | 
command, fignified to them his Majeſty's pleaſure, f 
* That they ſhould forthwith proceed to the choice | 
of a Speaker, and preſent him to his Majeſty the | 
next morning.“ After which, the Commons re- | 2 
turned to their houſe, and made choice of Sir John 
Trevor, Knt. to be their Speaker; who being the 
next morning preſented to his Majeſty, ſeated on 
the throne in the houſe of Peers, his Majeſty ap- 


proved of him, and then made this ſpeech to both 
houles. 


My Lords and Gentlemen, 
J Am reſolved to leave nothing unattempted on ne x;,v,; 
I my part, which may contribute to the peace ſpeech. 
and proſperity of this nation: And finding my pre- 
© ſence in Ireland will be abſolutely neceſſary, for the 
more ſpeedy reducing of that kingdom, I continue 
my reſolution of going thither as ſoon as may be; 
and I have now called you together for your aſſiſt- 
© ance, to enable me to proſecute the war with ſpeed 
and vigour: In which I aſſure my ſelf of your 
chearſul concurrence, being a work ſo neceſſary 
for your own ſafeties. | 

In order to this, I deſire you will forthwith make 
© a ſettlement of the revenue; and I cannot doubt, 
but you will therein have as much regard for the 
* honour and dignity of the Monarchy in my hands, 
* as has been lately ſhewed to others: And I have 
* ſo great a confidence in you, that if no quicker or 
more convenient way can be found, for the raifing 
© of ready-money, (without which, the ſervice can- 
not be performed) I ſhall be very well content, for 
the preſent, to have it made ſuch a fund of credit, 
* ag may be uſeful to your ſelves, as well as to me, 
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in this conjuncture; not having the leaſt apprehen- 
ſions, but that you will provide for the taking off all 
ſuch anticipations as it ſhall happen to fall under. 

It is ſufficiently known, how earneſtly I have 
endeavoured to extinguith (or, at leaſt, compoſe) 
all differences amongſt my lubjects, and to that 
end, how often I have recommended an act of in- 
demnity to the laſt Parliament: But ſince that part 
of it, which related to the preventing of private 
ſuits, is already enacted, and becauſe debates of 
that nature muſt take up more of your time, than 


can now be fpared from the diſpatch of thoſe other 


things, which are abſolutely neceſſary for our com- 
mon ſafety; I intend to ſend you an act of grace, 
with exceptions of ſome few perſons only, hut ſuch 
as may be ſufficient to ſhew my great diſlike of 
their crimes, and at the ſame time, my readineſs 
to extend protection to all my other ſubjects, who 
will thereby ſee, that they can recommend them- 
felves to me, by no other methods than what the 
laws preſcribe, which ſhall always be the only rule 
of my government. 0 79 — 

A farther reaſon, which induceth me to ſend 
you this act at this time, is, becauſe I am deſirous 
to leave no colour of excuſe to any of my ſubjects, 
for the raiſing of diſturbances in the government, 
and eſpecially. in the time of my abſence; and I 
ſay this, both to inform you, and to let ſome ill- 
affected men ſee, that I am not unacquainted, how 
buſy they are, in their preſent endeavours, toalter it. 
« Amongſt other encouragements, which I find 
they give themſelyes, one of the ways, by which 
they hope to compaſs their deſigns, is by creat- 
ing differences and diſagreements in your counſels, 
which, I hope, you will be very careful to pre- 
vent; for be aſſured that our greateſt enemies 
can have no better inſtruments for their purpoſes, 


than thoſe who ſhall any way endeavour to diſturb 


or delay your ſpeedy and unanimous proceeding 
upon theſe neceſſary matters. I I muſt 
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2 
v2 I muſt recommend alſo to your conſideration, _ 
ll an union with Scotland: I do not mean, it ſhould be 

no entered upon; but they having propoſed this 
0 to me ſome time fince, and the Parliament there 
) having nominated Commiſſioners for that purpoſe, 
it I ſhould be glad that Commiſſioners might alſo be 
ba « nominated here, to treat with them, and to ſee if 
rt * ſuch terms could be agreed on, as might be for the 
te benefit of both nations, ſo as to be ready to be 
of * preſented to you in ſome future ſeſſion. 
n My Lords and Gentlemen, 
er L have thought it moſt convenient, to leave the 
1- * adminiſtration of the government in the hands of 
e, * the Queen, during my abſence; and if it ſhall be 
h « judged neceſſary to have an act of Parliament, for 
of * the better co tion of it to her, I defire you 
ſs * will let ſuch an one be prepared to be preſented 
0 to me. 
1- I have this only to add, that the ſeaſon of the 
10 year, and my journey into Ireland, will admit 
le but of a very ſhort ſeſſion; ſo that I muſt recom- 
mend to you the making ſuch diſpatch, that we 
id may not be engaged in debates, when our enemies 
us © ſhall be in the field. For the ſucceſs of the war, 
8, and the more thrifty management of it, will both 
t, principally depend upon your ſpeedy reſolutions. 
I And J hope it will not be long before we ſhall meet 
l- again, to perfect what the time will not now al- 
W low to be done.“ 
it. | 
d The firſt buſineſs of importance the Commons 
h entred upon, was the ſettling a revenue for the 
t- maintenance of the civil-liſt. Upon which occaſi- 
s, on, Sir Charles Sidley made this bold and memorable 
e- ſpeech, againſt exorbitant penſions and ſalaries. 
es Mr. Speaker, . | | 
8, 0 FT E have provided for the army; we have speech of 
rb 6 provided for the navy: And now, at laſt, % es 
g * anew reckoning is brought us, we mult likewiſe 
ſt 4 Y 4 provide 
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provide for the liſts. Truly, Mr. Speaker, tis a 
{ad reflection, that ſome men ſnould wallow in 
wealth and places, whilſt others pay away, in taxes, 
the fourth part of their revenue, for the ſupport of 
the ſame government. We are not upon equal 
terms, for his Majeſty's ſervice : The courtiers 
and great officers charge, as it were, in armour ; 
they feel not the taxes, by reaſon of their places, 
whilſt the country gentlemen are ſhot through and 
through by them.—The King is pleated to lay 
his wants before us, and, Iam confident, expects 
our advice upon it: We ought therefore to tell 
him what penſions are too great z what places may 


be extinguiſhed, during the time of the war, and 


publick calamity. His Majeſty ſees nothing but 
coaches and fix, and great tables, and therefore 
cannot imagine the want and miſery of the reſt of 
his ſubjects: He is a brave and generous Prince, 
but he is a young King, encompaſſed and hemmed 
in by a company of crafty old courtiers. To ſay 
no more, ſome have places of 30007. ſome of 
6000 /. and others ” 8600 J. per An. and I am 
told, the commiſſioners of the treaſury have 1600/. 
per Annum apiece. Certainly, publick penſions, 
whatever they have been 20 are much too 
great for the preſent want and calamity that reigns 
everywhere elſe: And it is a ſcandal, that a go- 
vernment ſo fick at heart, as ours 1s, ſhould look 
ſo well in the face. We muſt fave the King mo- 
ney wherever we can, for I am afraid the war is 
too great for our purſes, if things be not managed 
with all imaginable thrift. When the | ae of 
England ee all things are ſaved, that can 2 ved 
that there are no exorbitant penſions, nor unneceſ- 
ſary ſalaries, and all this applied to the uſe to which 
they are given; we ſhall give, and they ſhall pay 
whatever his Majeſty can want, to ſecure the pro- 
teſtant religion, and to keep out the King of 
France, and King James too; whom by ty — 
| 1 nave 


Parliament, were remarkably ſhewn : For among 
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I have not heard named this ſeſſion; whether out 
* of fear, diſcretion, or reſpect, I cannot tell.— 
I conclude, Mr. Speaker, let ug fave the King 
© what we can, and then let us . — to give him 
vhat we are able. ä 
His Majeſty concluded this ſeſſion of Parliament, 
with the act of indemnity, which he had ſo earneſtly 
recommended in the beginning of it. In which 
the clemency of the King, and the generoſity of the _ 


all the late inſtruments of Popery and arbitrary 
Power, there were but thirty-five perſons expreſly 
excepted z. and of them, few or none made examples 
of the juſtice of the nation. 


On Thurſday, October the 22d. the Parliament met 1691. 
at Weſtminſter ; and his Majeſty made this ſpeech F=va=enc 
to both houſes. | 
My Lords and Gentlemen, 

| I Appointed this meeting of the Parliament Kine“ 

« 4 2x ſoon as ever the affairs abroad would admit 

of my return into England, that you might have. 

the more time to conſider of the beſt and moſt ef- 

fectual ways and means for the carrying on of the 

« war againſt France this next year. 

I am willing to hope, that the good ſucceſs with 

* which it hath pleaſed God to bleſs my arms in 

© Ireland this Summer, will not only be a great 

© encouragement to you to proceed the more chear- 

* fully in this work, but will be looked upon by you 

© as an earneſt of future ſucceſſes, which your time- 

ly aſſiſtance to me may, by God's bleſſing, pro- 

cure to us all. And as I do not doubt, but you 

vill take care to pay the arrears of that army, which 

© hath been ſo deſerving and fo proſperous in the re- 
dueement of Ireland to a peaceable condition; ſo I 
do aſſure you, there ſhall no care be wanting on my 
part, to keep that kingdom, as far as it is poſſible, 
from being burthenſom to England for the — 

0 9 
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My Lords and Gentlemen, 
© I do not doubt but you are all ſenfible, that it 
vill be neceſſary we ſhould have a ſtrong fleet 


next year; and as early at fea as we had this Sum- 


Proceedings 
of the two 
houſes, 


mer. And I muſt tell you, that the great power 
of France will as neceſſarily require, that we ſhould 
maintain a very conſiderable army ready upon all 
occaſions, not only to defend ourſelves from any 
< inſult, but alſo to annoy the common enemy, 
< where it may be moſt ſenſible to them. And I do 
© not ſee how it is poſſible to do this with leſs than 
« ſixty-five thouſand men. 019792 war 

I ſhall only add, that by the vigour and diſpatch 
of your counſels, and aſſiſtance to me in this ſeſſion 
< of Parliament, you have now an opportunity in 
your hands, which, if negle&ed, you can never 
< reaſonably hope to ſee again; not only to eſtabliſn 
the future quiet and proſperity of theſe kingdoms, 
but the peace and ſecurity of all Europe. 


Both houſes congratulated his Majeſty upon his 
ſafe and happy return, after ſo many hazards to 
which he had expoſed his royal perſon, and upon the 
ſucceſs of his Majeſty's arms in reducing of Ireland; 
and did aſſure his Majeſty, that they would aſſiſt him 
to the utmoſt of their power, in carrying on a vigo- 
rous war againſt France, in order to procure an 4 
nourable and laſting peace to his own dommions, and 
to ſecure his neighbours from the injuries and inva- 
ſions of the common oppreſſor; hoping with his 
Majeſty, that the victories of this laſt Summer were 
happy prefages of the proſperity of his future enter- 
, Addreſſes were alſo preſented to the Queen, to 
acknowledge her prudent care in the adminiſttation 
of the government, during his Majeſty's: abſence. 
And on the ſame day the Parliament met, a procla- 
mation was publiſhed for a general and public 
thankſgiving to be obſerved on November a6. 
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5 DEBAT ES on tbe Bill for regulating 
n- Trials in caſes of high Treaſon, 


Id O TH Houſes were now engaged in a warm Bill for re- 
B diſpute, raiſed by the bill for regulating trials 82s 

1 in caſes of high treaſon. This bill having been laid caſes of hig 

Y, aide by the Lords in the preceding ſeſſion, was now = | 

10 again brought in and paſſed by the Commons; y 

ut and on Nov. 18. ſent up to the Lords for their con- . 
currence. The Lords, beſides other amendments, 

h added this clauſe to it. That upon the trial of any 

on Peer or Peereſs, for any treaſon or miſpriſion of treaſon, 

in all the Peers who have à right to fit and vote in Par- 

er lament, ſhould be duly ſummoned, twenty days at leaſt 

ſn before-every ſuch trial, to appear at every | ſuch trial: 

1s, Aud that every Peer ſo ſummoned, and appearing on 
ſuch trials, ſbould vote in the trial of fuch Peer or 

| Peereſs ſo to be tried; he and they firſt taking the oaths 

his mentioned in an af} of Parliament, made in the firſt 

to year of King of William and Queen Mary, entitled, An 

he aft for abrogating the oaths of ſupremacy and allegiance, 

d; and appointing other oaths ; and ſubſcribing and audibly 

im repeating, | the declaration mentioned. in an act of Par- 

o- lament, made in the thirteenth year of King Charles 

0 the ſecond, entitled, An ali for the more effettual pre- 

nd ſerving te King's perſon and government, by diſ- 

R abling Papiſts from fitting in either houſe of Parlia- 

18 nent. | wt 

re This clauſe being —— to by the Commons, Conference 


er- and at two ſev conferences inſiſted on by the — 


\ 
+ 
74 


Lords, a free conference was managed between both ter. 
to houſes on Far. 5. wherein Mr. Charles Montague, 
on the chief of thoſe who ſpoke for the Commons, 
ce. argued, that this bill was begun by the Commons, Commons 
la- for the equal advantage of ſuch Lords and Com- ments. 
ck mons, ho had the misfortune to be accuſed of trea- 
ſon or miſpriſion of treaſon. That when it was firſt 


retarned 
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returned from their Lordſhips, with very many 

amendments, the Commons were ſo willing to com- 

ply with the deſire of their Lordſhips, and to give 

the bill a ſpeedy paſſage, that they agreed to all 

thoſe amendments, except two ; that ſome of them 

were of a very nice nature, and related to things of 
which the Commons have ever been moſt tender. 

That at the firſt conference, the Commons gave 

their Lordſhips the reaſons that induced them to 

make ſuch amendments ; which did fo far” ſatisfy 

their Lordſhips, that they did agree to the firſt 

amendment propoſed by the lower houſe ; though 
they did inſiſt upon this other, for which they de- 
livered their reaſons at the ſecond conference. That 
thoſe reaſons had been ſolemnly and deliberately 
conſidered by the Commons, and that they had not 
found them ſufficient to convince them ; ſo that they 
did ſtill difagree with the Lords in the fore men- 
tioned clauſe. That it was very unfortunate, that 
no bill for the relief of the ſubject, in theſe caſes, 
had been tendred for many years laſt paſt, but either 
this clauſe, or ſomething of the like nature had 
unhappily clogged it, and been the occaſion of 
loſing it; and as this was never thought reaſonable 
to be admitted formerly, ſo neither could the Com- 
mons conſent to ſo great an alteration of our con- 
ſtitution as this would introduce; that ſuch an alte- 
ration was far beyond the intent and deſign, which 
the Commons had in preparing this bill; that they 
were deſirous that all men ſhould have a fair and 
equal way of making their defence; they wiſhed, 
that the guiltleſs ſhould by all neceſſary proviſions 
be protected, and allowed all juſt means of making 
their innocence manifeſt ; but they did not defign 
to ſubvert the eſſence and conſtitutions of the courts, 
nor intend to diſable the crown in one of its moſt 


neceſſary; prerogatives, or to place a judicature in 


other hands, than thoſe to whom the laws of 
England, and the cuſtom of the realm had * 
; te 
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ted it. That the clauſe now in diſpute ſtruck at no 
leſs than this, and in conſequence at the alteration of 
the 8 of England. That the government 
of England is monarchical, and the Monarch has 
the power of conſtituting courts and offices for ad- 
miniſtration of juſtice, though they are to proceed 
according to the known rules and limitations of law. 
That the Judges are conſtituted by his commiſſion, 
the Sheriffs are of his nomination and appointment, 
and theſe are to return the pannel of Jurors, who 


are to paſs ſentence on the lives of the Commoners; 


and that in like manner *tis the prerogative of the 
crown, to conſtitute a Lord High Steward, who by 
his Serjeant at arms does ſummon a competent 
number of Peers to be triers of their 1 
But that this clauſe took away theſe powers from the 
High Steward, and therefore it took away ſo much 
from the regal authority; and it would amount to 
no leſs, than to render the ſubjects independent on 
the crown, in the pleas of the crown ; wherein, above 
all other things, the life, peace and ſafety of the 
government is concerned. That the Commons had 
ſtill the ſame opinion of the honour and integrity 
of the Lords, which they had received from the 
experience of times; but that their defign in 
paſting that bill was to prevent thoſe abuſes in 
trials for treaſon in inferior courts for the future; by 
means of which, during the violence of the late 
reign, they had obſerved many had loſt their lives. 
That the things to which the bill extended were of 
ſuch a nature, that except only in one inſtance (that is, 
the time of the delivery of the copy of the _— Z 
for it was agreed even in my Lord Ruſſes caſe, 
That. the ſubjett had a right to have a copy of the pannel) 
the Lords had an equal benefit with the Commons. 
That the Commons did not obſerve, that the clauſe 
ſent down by the Lords does relate to the like grounds 
of complaint ; for no inſtance could be given of any 
Peer who ſuffered during the late reign, from _— 
1% Bae 
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a juſt cauſe of objection might ariſe to the preſent 
method of trying Peers; "that the only two perſons 
proſecuted came off, e with great 
violence: The one, becauſe the grand Jury could 


not be prevailed upon to find the bill; the other was 
acquitted his trial, by the juſtice of his Peers, 


That by all the circumſtances of the trial of the 
Lord Helamere, it is manifeſt; that if-there was any 
unfairneſs in the method of trial, it then would have 
en 3 that the violence of thoſe times was ſuch, 
that the Commons were not protected by that inno- 
cency Which has ſince been declared in Parliament; 
yet then the Lord Delamere was acquitted by the 
juſtice and honour of his Peers; and it might ſeem 
ftrange to future ages, that the Commons ſhould be 
contented, that the method of trials ſhould be con- 
tinued, which was not ſufficient to protect their in- 
nocency ; and their Lordſhips alter that which had 
proved a bulwark to their. lives. That the Com- 
mons alſo thought the clauſe to be of a different ra. 
ture from the bil}, becauſe the bill did not make 


any alteration in the court, or in the nature of the 
trial, which the Commons apprehended was done 


by the clauſe; for thereby the court is no longer 
conſtituted by the precept of the Lord High Steward, 


who receives his commiſſion from the crown, but 


the whole order of Peers have a right to make vp 


the court, and all friends, relations, and accom- 
plices of the perſon are to be his triers. That there 


was another great alteration in the conſtitution of the 


court, as the clauſe was penned; for this method 

preſcribed by the clauſe, was for the trial of. every 

58 and Ong to that method every Peer, 
it 


who had a right to fit and vote in Parliament, was 
to be ſummoned, and might appeat and vote. 
Now 1t was vcd by the moſt learned” authors, 
that the Lords ſpiritual and temporal are Peers ; and 
whoſoever — 2 o about to defend the contrary 


opinion, would find it very difficult to anſwer the 
1 


ſeveral 
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ſeveral records of Parliaments, and other authorities, 
where this point is aſſerted; particularly the well 
known claim in Parliament of Archbiſhop Stafford, 
in the reign of Edward III. and the famous prote- 
ſation in the ſecond of Richard II. (when the Bi- 
ſnops thought fit to abſent themſelves from Parlia- 
ment, | becauſe matters of blood were to he agitated 
there) wherein their right of peerage is directly 
aſſerted; and this proteſtation being enrolled at the 
deſire of the King, and with the conſent of the 
Lords and Commons, ſeemed to be of the nature of 
an act of Parliament. That if the law books might 
come in for authorities in ſuch a point, there are 
caſes, 'where the pleas of the Biſhops, as Peers. 
have been judicially allowed; fo that this clauſe did 
directly let in the Lords ſpiritual to try and be 
tried, as other Peers, who are noble by deſcent ; 
not that the Commons were diſſatisfied with this, 
if this were the only matter, for the Lords ſpiritual, 
in all probability, by their learning and integrity, 
would greatly aſſiſt at the trials of Peers; and the 
Commons were well enough diſpoſed to let in theſe 
noble Prelates to any privileges in point of trial, 
which ſhould be propoſed by the houſe of Peers: 
But this was urged to make good the poſition 
laid down before, that hy this clauſe the conſtitution 
of the court was quite altered; it having been taken 
forlaw, that the Lords ſpiritual are to be tried as other 
Peers, and to be preſent and vote at the trial of any 
other Peer, at leaſt out of Parliament; for as to their 
night in Parliament, how far they are reſtrained by 
the Canons agitare-judicinm, how far theſe canons 
have been received in England, and what the uſage 
of Parliament hath been, was not the preſent buſi- 
neſs. That had this bill ' come down from the 
Lords firſt, and the Commons had added a clauſe, 
That no commoner ſhould be tried for treaſon, but be- 
fore all the twelve judges, and a jury of twenty-four 
perſons, and to have taken away all challenges for 
conſanguinity, 
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conſanguinity, (which, if it was conſidered, was ſome. 
what of the nature of the Lords clauſe, though it 
did not go ſo far) if the Lords had thought fit to 
have uſed the fame reaſon for diſagreeing to ſuch a 
clauſe, as the Commons had done in the preſent caſe, 
that it was different from the deſign of the bill, it would 
have ſatisfied the Commons; and that the ſame rea- 
ſons, which the Commons received from the Lords 
at the laſt conference, if they. had been delivered by 
the Commons, would not have been convincing to 
their Lordſhips. 

The Commons likewiſe obſerved, that the Lords 
in the clauſe, or in their reaſons, had not ſtated any 
cauſe of objection to the preſent. method of thei: 
trials, and therefore the Commons wondered, that 
the Lords, (as they expreſſed themſelves in their 
reaſons) ſhould concerve that they were diſtinguiſhed, (1 
as to be more expoſed in their trials, than the mean} 
ſubject; fince the Commons did not find, but that 
they enjoyed this great and high privilege- (upon 
which ſo great a value has been juſtly. put) as fully 
as ever any of their noble anceſtors did. That it is 
by this Privilege the body of the Peers has been pre- 
ſerved ſo long, that if any Lord at any time ſhould 
be diſpoſed; to expoſe himſelf in defence of the com- 
mon . of the people, the Commons are ſe- 
curity to him from being oppreſſed by falſe accu- 
ſations; twelve of them muſt agree to find a bill be- 
fore he can be indicted, and that bill cannot be 
found, but upon oaths of two credible witneſſes. 
That the Commons looked upon the methods of 
trials, which the Lords would alter, to have been 
wee in the firſt year of Henry IV. and to have 
been well known at that time. That indeed it could 
not be ſuppoſed to have been an innovation then; 
the Lords, who had juſt before depoſed King 
Richard II. being too great to ſuffer ſuch an in- 
novation, and Henry IVth's title not- ſufficiently 

eſtabliſhed to attempt it. That the reaſon, why * 
| - -» older 
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older inſtances of proceedings before the Lord 
High-. Ste wardi are to be found, is this, that this 
very Henny IVth, when Duke of Lancaſter, was the 
laſt High- Steward who ever had any fixed intereſt 
in the office; ſo that the office being ſo long ſince 
ceaſed, all the records are loſt, and the very nature 
and power of the office, except in this inſtance of 
trying Peers, and determining claims at coronations, 
is likewiſe” loſt: But ſince that time the High- 
Steward being only pro hac vice, the proceedings 
are commonly tranſmitted into other courts, and ſo 
come to be found. © 85 

The Commons urged that if there be any objec- 
tion to that method of trying of Peers, it muſt he 
founded on a ſuppoſition of partiality and unfairneſs 
in conſtituting a High- Steward, or in the High- 
Steward himſelf, and the Peers ſummoned by him, 
and that the Commons were unwilling to enter into 
ſuch kind of fuppoſals. As to the partial conftitut- 
ing of the High- Steward, if that might be ſuppoſed, 
it was an objection to the conſtitution which intruſts 
the crown with the adminiſtration of juſtice. That 
that ſuppoſal might as well extend to the conſtitution 
of the Judges and Sheriffs, and every other part of 
the adminiſtration. And if upon ſuch a ſuppoſal or 
diſtruſt, the remedy muſt be to take away that part 
of the adminiſtration out of the crown (as was done 
in this clauſe) the reaſon muſt carry the thing ſo far, 
that the nature of the government would be altered. 
As to the partiality of the Lord High- Steward and 
the Peers; the Commons were unwilling to ſuppoſe 
that it is poſſible, that twelve Peers ſhould be ever 
found (for that number muſt agree, or the perſon 
accuſed is ſafe) who can ſo far forget their honour, 
and the noble order they are of, as for revenge or 
intereſt to/ſacrifice an innocent perſon. But if the 
Lords would ſuppoſe that ſuch a number of Peers 
might be ca le of being engaged in ſo ill and ſo 
diſtonourable things, then the Commons thought 
Vol. II. 2 themſelves 
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theniſelves excuſed, if they ſuppoſed, that other 
paſſions and motives might alſo prevail on the Peers; 
ſuch as pity in friends, partiality in relations, and the 
conſideration of their ſafety, in the caſe of accom. 
plices. The Commons farther alledged, that moſt 
men, and eſpecially . Engliſhmen, enter unwillingly 
into matters of blood: That the moſt indifferent 
Peers would be moſt likely to abſent themſelves, 
either from a conſideration of diffatisfying the crown 
on the one hand, ,or drawing on themſelves the mil. 
chiefs of a breach with the family of the perſon ac- 
cuſed on the other (for it is to be obſerved, that a 
reſtitution of the family follows generally in a ſhort 
time) or at leaſt the love. of ſecurity, and care of 
not engaging too far (for thoſe trials for the moſt 
part happen in unquiet and troubleſom times) would 
eep different men away. But the care of à friend 
mult not fail to bring friends to the trials ; the con- 
cern to preſerve the family from that tain would 
bring relations ; and if there be any accomplices, 
they muſt be ready for their own fakes to acquit the 
accuſed : And probably their number muſt be conſi- 
derable in theſe caſes; for it is not to be imagined, 
that a Lord can enter into thoſe baſe and deteſtable 
actions, which may be performed by ſingle perſons ; 
ſuch as poiſoning or aſlaſſinating the Prince, 
the treaſons, which it can be 1magined that Lords 
might be engaged in, muſt be ſuch as ariſe from 
faction in the ſtate, which many muſt be engaged 
in; and if ſome accident diſcover ſufficient mat- 
ter for a charge againſt one of the parties, the 
reft, who are concealed ſtill, would have 0 
right to try their confederate, as any indiffer- 
ent Lord: And no doubt but it is their intereſt 
to acquit him; and how far ſometimes this alone 


gt go towards turning the ſcale of juftice, might 
deſerv i 


e to be conſidered; eſpecially in times which 
might happen hereafter, becauſe they happened 
heretofore, when there might be ſeveral titles ſet 

ln f | | up 
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up to the crown, and great parties formed. That 

this was a law that was to have a qe continu- 

ance. And that the fame loyalty, wiſdom, and 
zeal, which appeared now in their Lordſhips, 


ſhould be derived down to all their poſterity, was 
a __ rather ta be wiſhed than depended upon: If ö 
therefore the elauſe had a tendeney towards letting in 
an | & 


ity far treaſon, the Commons looked upon 
themſelves as- juſtified in diſagreeing to it: For 
they thought it obvious to'every one, of what con- 3 
ſequence it would be to the conſtitution, if ſuch a 
body as the Peers, who have already ſuch privileges 
of all forts, ſhould have impunity of treaſon add- 
ed, and what that muſt naturally end in. 
The Commons agreed with the Lords, that a 
good correſpondence between the two houſes was 
neceflary for the ſafety, honour, and greatneſs of 
the nation ; and could never think, that it was to 
be interrupted by their refuſing any thing, which 
might endanger. the conſtitution 3 aſſuring them, 
the Commons would never fail in improving all 
true intereſt of the Lords; but they perſuaded 
themſelves that the Lords would be of opimon, that 
to introduce any thing which tended to an impu- 
nity for treaſon, was neither the true intereſt of the 
crown, the Lords, nor the Commons. 4 

The managers for the Lords, who ſpake at the 
conference, were the Duke of Bolton, the Marquiſs 
of Halifax, the Earls of Pembroke, Rocheſter, Mul- 
grave, Nattingham,. Monmouth, and Stamford; and 
the ſubſtance of what they alledged, was, 

That the Lords were ſorry to be of opinion different Arguments 
from the Commons, eſpecially in a clauſe of fo great ***>*Lods 
importance, which did concern not only their well- N 
* ep their being. That they had not differ- 1 
ed from the Commons in any thing propounded 
for their ſecurity ; and hoped the Commons would | 
have the ſame conſideration for theirs. | That no- 
thing was fo proper for a Parliament, as to provide 
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defences for innoceney; that in ill:times, neceſſity, 


in good prudence, puts them upon it; and though 
theſe were good times, in reſpect of the preſent go- 


vernment, yet they might ſay, they were 'unquiet 
and unſafe; and ſince none but à good Prince 
would ever paſs ſuch laws as theſe are, this was the 


-moſt proper time to provide for the ſubjects; for 
a good King would not only be willing to protect 
them while he lives, but to provide for their ſecu- 


rity after his death. That this concerned not only 


themſelves, and therefore they would ſpeak the 


more freely; that 'tis too narrow a conſideration 


for a Parliament to ſeek only their preſent ends; 


that their anceſtors had farther thoughts, and the 


Lords did not doubt but the Commons would have 


ſo too. That there can be no good done in the 
times of trouble and invaſion of right, but by agree: 
ment of both houſes; That there might come: 


Prince that might endeavour to invade the liberties 


of the people, and then the Commons would be 


glad to have the concurrence of the Lords: And 


they defired the Commons would conſider in ſuch 
a caſe, whether it would not be a great diſcourage- 
ment for the Lords to act, unleſs they might be a: 
ſecure, at leaſt, as the Commons. That if there 
might be ſuch Princes, was it fitting that part vi 
the government, which is ſo neceſſary to their con. 
currence, ſnould be under ſuch terms for their lives, 
that they dare not oppoſe them with vigour, nor ad, 
becauſe they lie under ſhackles. That the Lords 
would do what is juſt, though this clauſe ſhould 
not paſs, but they would be loth that theſe Lords 
that are eminent for their publick ſervice, ſhould 
be eminent for their ſuffering for it. n 
That in the caſe of impeachments, which are the 
groans of the people, and for the higheſt crimes, 
and carry with them a greater ſuppoſition of guilt 
than any other accuſation, there all Lords mult 
judge; but when there comes a private proſecution, 
| - = * which 
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which may proceed from the influence of particular 
men, then the Lord lies under the hardſhip of be- 
ng tried by a few Peers, choſen to try him, when 
all the people may ſigh and wiſh for him, but ſuch 
a clauſe would do him more good. That ſuppoſe 
an ill miniſter ſhould apprehend an impeachment 
in Parliament, what manner of way could that 
man hope better to come off by, than by being 
tried before a Parliament ſits, where his judges 
may be choſen ſo partially, as that he ſhall come 
off; and it ſhall be ſaid no man can legally under- 
o two trials for the ſame offence. | | 
That this way of trial was not ancienter than 
Henry VIII. and that it was introduced then to take 
off thoſe that he did not like. That in his time 
the Duke of Bucks was taken off in this manner 
by Cardinal Moolſey; and Anne of Bullen was con- 


demned by her own father. And afterwards a 


y was choſen to condemn the Duke of Somer/er, 
and the Duke of Nortbumberland. That the cafe of 


| the E. of H is no good caſe ; nor truly reported. 


For the Parliament rolls, 2 Richard IV. mention 

his being beheaded by the rabble in Ee. 
That this clauſe did not alter the conſtitution: 
any more, than as in ſome ſenſe, every new 
law may be ſaid to alter the conſtitution. - And if 
the Commons fay it is altered, becauſe formerly it 
was by a ſelect number, and now all muſt appear; 
that did not ſeem to alter the conſtitution, for the 
High Steward might ſummon them all. That the 
Lord High Steward formerly ſummoned the court; 
and he ſummons it ſtill. That the nature of the 
court was not altered by the Magis or Minus, any 
more than the King*s-Bench ceaſes to be the ſame 

court, when there are three or four Judges in it. 
That tho' this clauſe did not (as was faid) purſue 
the ends of the bill, yet either houſe has a power 
of adding what they think may make it better. 
i | Z 3 And 
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And the this was gf a different nature, there had 
been inſtances of additions of different natures: But 
this was ſo far from it, that it agreed entirely with 
it, and was as ſuitable and neceſſary as auy part of it. 
That the Commons were not well ſatisfied when the 
Commiſſions of the Judges ran durante bene placito: 
And could it be thought · reaſonable, that the Lords, 
who are the ſupreme judicature, ſhould not ſtay in 
their lives, | Quamdiu ſe bene geſſerint ? That tho the 
King did now appoint the Sheriffs, it was not always 
ſo-: And ſince the crown has made them, the Com- 
mons have this ſecurity, that they may challenge 
thirty five of the pannel peremptorily, and all the reſt 
for cauſe... But that the Judges and Sheriffs are made 
before the crime committed; ſo that it is impoſſible 
for the Judges or Sheriffs to have prejudiee againſt 
any man; but the Lord High Steward is appointed 
after. they know the priſoner, and he ſhall be tried 
according to the humour of the times they are in. 
There may be Lords inclined one way or other: But in 
this caſę there is a ſtrong thing joined with this paſ- 
fon 3; which is making their own fortunes hy ſerving 
the preſent times. That ſince the trial of the Peers in 
the time of Parlament muſt be by the whole houſe ; 
where is the inconveniency, that at all times they 
ſhould be tried as in Parliament? That it was a lit- 
te Rooms Souls hed in Te 2 han 
ing the privilege of Parliament, for three years 
paſt, had always been ſubſiſting, and was likely 
to continue ſo during this war: So that the ohjection 
was taken away, as to the preſent govetnment. 
For they would have the advantage of a parliamen- 
tary trial, and poſſibly in time to come, there might 
be an inquiſition for what was done now; and it 
would be well to have the faireſt way of proceed- 
ing in that matter. That in the caſe of the Lord 
Delam re, thete were ſeveral Lords then in town, 
and there were a great many of theſe Lords not 


choſen; 
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choſen; and *tis a great queſtion whether that no- 
ble Lord had come off as he did, if he had not 
received ſuch notice from the Grand Jury, and 
every thing had been made out ſo plain. That the 
argument uſed by the managers, that they would 
not allow any thing that tends to impunity, was 
a large aſſertion, and ought to be an argument a- 
gainſt the bill: Becauſe it might happen, that by 
giving a copy of the indictment, and witneſſes be- 
ing 2 their oaths, a guilty man might eſcape, 
and then he had an impunity, tho” this was not in- 
tended. That all that could be done in theſe caſes, 
was to put in ſuch reaſonable caution, and as far as 
the bill could provide for. That this clauſe could 
not extend to the Biſhops; for it related only to 
trials out of Parliament, and they are only Peers in 
Parliament, where they may take their privilege 
to hear, and then go out again, and do not vote 
in Blood : And by the word (Peers) it muſt be 
underſtood of ſuch Peers only, as are Peers in re- 
ſpect of their blood. That the Lords were of opi- 
nion, ſeven Peers were ſufficient to condemn a 
Peer; but this made no alteration in the argument; 
for there is not much more difficulty in getting 
twelve than ſeven. Indeed there might be a great- 
ter difference, where a crown or government was 
not concerned. That the excellency of a Jury is that 
they are taken ex vicinitate, What is the reaſon of 
this? Why, in caſe of falſe Witneſſes, - it is his 
neighbour that is to ſave the man. But what ſecuri- 
ty have the Lords, when the Lords are picked out 
to try them who are not of their acquaintance and 
the Lords, that know the whole courſe of their lives 
to be contrary to what is ſworn againſt them, ſhall 
not he choſen. That it is implied in the commiſ- 
fion of the Lord High Steward, that all the Peers 
ſhould be fammoned ; for by the commiſſion, all 
the Peers of the realm are commanded to attend 
Z 4 him, 
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hien and be abedient to him: So that the King 
does net only give libetty, but ſeems to command it. 
The managers of the Commons by way of reply 
ſaid, that this clauſe would alter the conftitution of 
this court, and thereby a very conſiderable part of 
the conſtitution of the government, and that for the 
worſe. Lhat it is not to be granted, that every new 
law does alter the conſtitution, That a new law 
may be made to ſtrengthen or reſtore the conſtitu- 
tion againſt abuſes; it may be declaratory, it may 
aſcertain things that were left to reaſonable diſere- 
tion, which are the citcumſtances and accidents; 
and notwithſtanding. ſuch new laws, the ſubſtance 
of the conſtitution remains the ſame. That ſo by 
this bill, the perſon indicted was to have a copy of 
his indictment ten days before he ſhould plead ; 
whereas now by the common-law he was to have 
the. indictment read to him as often as he needs, and 
to have copies of ſo much of it, as he hath occaſion 
to uſe, and reaſonable time to plead. + That by this 
bill he was to have his witneſſes, ſworn, which in 
Tome learned men's opinion was the law before; 
however it was but a eircumſtance added to; the 
teſtimony: That likewiſe by this bill, he was to 
have a copy of the pannel before the trial, whereas 


by the courſe uſed now, he hath a copy a reaſonable 
time before and that by the law now he is to have a 
reaſonable time to prepare for his trial, which time 
this bill aſcertained to a number of days. But the 
Commons urged, that the alteration by the clauſe in 


queſtion, was in a moſt ſubſtantial part, and which 
highly affected the conſtitution of the government. 

That if a like clauſe were brought in, That every 
Commoner ſhould be tried by all the freeholders of 
the County that would appear (or ſuch of them as 


they ſhould depute) it could not be well denied, 
that this were a change in the conſtitution of the 
government. That it might as well be ſaid, that it 
is not any altering of the conſtitution, to diveſt the 
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crown of the power of making Judges in courts of 
u and equity, and other courts; or making Juſ- 
tices of the peace, or other Officers. That it was 

granted in Parliament, 28 Edw. I. that the people 

of any County ſhould chuſe the Sheriffs; but there- 
upon enſued ſuch factions, confuſions and miſchiefs 

n the county, that by the deſire of the people in 

Parliament, 1 Edw. II. the power of making She- 
ffs was ſettled in the crown. That though the 

High- Steward be ſaid to be the court, yet the Peer's 

triers are ſo neceſſary a part of the court, that the 
conviction or acquittal depends entirely on them; 

and therefore not only the number of Triers, but 
the nature of the court might be properly affirmed 
to be altered by this clauſe. That the Commons 
were ſurprized when they heard it alledged, than 
this court and courſe of trial was firſt introduced in 
Henry VIIIth's time, by Cardinal Woolſey, in the 
caſe of the Duke of Bucks; and that all trials of 
Peers before were in Parliament. That the Statute 
made 15 Edw. III. manifeſtly proves the contrary ; 
it ordained that Peers ſhould be tried by the Peers 
in Parliament; but provides, that if any Peer ſhould 
chuſe to be tried elſewhere than in Parliament, he 
might. That indeed, the Statute was repealed, 
17 Edw. III. (becauſe it was fo injurious to the pre- 
rogative) but yet it ſhews there was then ſuch a court 
and courſe of trial as this, out of Parliament; for they 
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could not in Edw. IIs time divine that there ſhould 


beſuchanew court and manner of trial erected in Hen- 
y VIIPs time. That the trial of the Earl of H——, 
Henry IV. reported in the Year Books, is no more to 
be queſtioned, than any other caſe there: And it is 
cited as authentic, by Stampford, in his learned 
treatiſe of the pleas of the crown : And his opinion 
alſo is, that this way of trial was meant in the Ju- 
dicium Parium, mentioned in Magna 
Stampford is of greater authority in this behalf, for 
that he was contemporary to the reign of Un 


Charta; and 
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VIII. and could not have been unacquainted with 
this innovation, if ſuch» there had been made, in 
that time. That the very clauſe now in queſtion did 
affirm the legality of this way of trial; for it dif. 
tinguiſhes treaſons, which corrupt the blood, from 
others, and left all other treaſons and all felony to 
be tried by Peets ſummoned by the High-Ste ward, 
as was now uſed ; which ſnewed too, that there was 
no great danger apprehended to the Peers from this 
kind of trial. That the Commons did not admit 
that a Peer can be convicted by ſeven Peers; that 
there muſt be twelve at leaſt to concur in the verdict: 
That it is not only ſaid by my Lord Coke, but the 
law is, That no man ſhall ſuffer capitally at the Ning 
ſuit unleſs bis offence be forme by twenty four at leuſt; 
that is, tavelve to find the rarittment, and twelve 1 
give the verditF;, that twelve Peers muſt agtee'in the 
vendi&t, was reſolved in the Lord Dacres's caſe, 26 
Hen. VIII. which is remembered in Moors Reports, 
And that the caſe of every Peer that has been con- 
victed is a proof of this; for it cannot be *ſhewn 
that ever any Peer was con victed by fewer than 
twelve. That this Duzdecim Vir. Judicium (ſomt 
time in uſe in foreign countries) was always apptov- 
ed and eſtabliſned by the law of England, 9 
derſtood to be that authority to which the determi. 
nation of conteſted facts is intruſted. TOM 
And therefore in all other commiſſions and pre- 
tepts, as well as theſe of the High- Steward, where- 
in the Commiſſion is in general words, viz. To re. 
turn or ſummon 10 & 1ales, ſuch and ſo many per- 
ſons, by whom the truth of the matter may be tried; 
X is to be anſwered and performed by the bringing 
of twelve perſons, who are to 25 in the deter- 
mining of the matter enquired of. And as to that 
clauſe which requires all Peers to be attending, it is 
but a clauſe of the ſame form and nature, as in the 


commiſſions of Oyer and Ter miner, and other Com- 
miſſions ; and imports no more than that all perſons 
ſnould attend, that are required to do ſo by law ' 


have no ch 


autre. faits to prevent a ſecond, 
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and it can be no more inferred from theſe words, 
that the High- Stew-ard is to ſummon all the Peers, 
that all free-holders are to be ſummonec. 
That it 8 the common notion of our law, that no 
man ſhall be convicted of a crime, hut by the u- 
nanimous judgment of twelve unexceptionable per- 
ſons, ſummoned by the King's Officers; that the 
Commons have liberty of challenging, becauſe that 
fear, and corruption, or other cauſe of partiali 
may be ſuppoſed among them. That the Lorda 
e, but all Peers are eſteemed unex- 
ceptionable, becauſe nothing ſo mean and diſhonour- 
Me is to be preſumed among them. That their 
Lordſhips anceſtors choſe to diftinguiſh ' themſelves 
from their inferiors, and always claimed and enjoyed 
a privilege, to be entruſted otherwiſe than the Com- 
mons are, viz. they are upon honour, not upon 
cath 3 are not changeable ; give their verdict ſeria- 


in; may have more than twelve on a trial, and 


haye claimed a liberty to eat and drink before their 
verdict 3. and they uſed to value themſelves upon 


theſe things, as dignities and privileges. That now 


che Commons that are forbid to ſpeak otherwiſe of 
Ihe preſent Peers, than of their anceſtors, are to be 
„ Wexcuſed, if they think no otherwiſe of them. | 


Moreover, the Commons obſerved, that what 
their Lordſhips had alledged, concerning the incon- 


veniencies or abuſes that had been, or might be in 


is way of trial, was grounded upon undue ſuppo- 
b. concerning the Peers, or upon miſtakes, and 
not warranted by experience. They faid they 
thought it a e and foreign ſuppoſition, that 
i great and guilty 
an impeachment next ſeſſion of Parliament, ſhould 
by his power procure himſelf to be tried-and acquit- 
ted. by an inqueſt of Peers, on purpoſe by a plea of 
true examina- 
tion of his crimes; for he mult firft be indicted of 
the treaſon, and then run a hazard whether his 1 


iniſter 1 himſelf liable to 
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will be, and continue ſufficient to oblige ſo many 
Peers to acquit him by an untrue verdict. That 
there is no example in this kind, and if ſuch an un- 


heard of proceeding ſhould ever happen, it i left to 


conſideration, whether a Parliament could not vin- 
dicate a kingdom, againſt ſo groſs and fraudulent a 


eontrivance. Beſides, that the court, as it was order. 


ed by this clauſe} would be no leſs liable to ſuch 
abuſe; | That their Lordſhips- did not aſſign any 
fufficient inſtances of any injuſtice in this court, and 
perhaps this court has continued the moſt unblemiſh. 
ed in point of juſtice of any court whatfoever, That 
in the few trials which have been there for treaſon, 
there have been two acquittals, viz. of the Lord 


Dacres, and the Duke of Somerſet, beſides that of 


the Lord Delamere. That the Duke of Northumiber- 
land's crime was notorious,” he having been in open 
rebellion agaiuſt Queen Mary. That if the Earl of 
Wiltſhire had been forced to ſit on the trial of his 
daughter Anne Bullen, it ſeems to ſhew a greater 
ſairneſs; and if the court had been conftituted ac- 


cording to this clauſe, he muſt have been ſummon- 
ed; and if the trial had been in Parliament, he (as 


well as all other Peers) had been obliged to come. 
But that the tradition about that matter was recti- 
Hed, by the difcovery made by a reverend Prelate, 


in his hiſtory of the reformation (a book approved | 


of by their Lordſhips) where it is made appear that 


that Earl did not ſit upon the trial of the Queen. 


That if all power muſt be aboliſhed, which, is poſ- 
fible to be abuſed, there muſt be no power left to 


the King, or Lords, or Commons, and perhaps 


there were no harder caſes to be found, than thoſe 


wherein all three have concurred, of which the at- 
tainting Cromwell Earl of Eſſex, without the ſuffer- 
ing him to come from the Toer to be heard, is an 
inſtance. That if any inquiſition might be made 
into what is now doing, twere better to lay aſide 
the clauſe, that no body might have any de- 


3. A pendance, 
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pendance, but upon the ſafety of the preſent go- 


vermment. . 

That the High Steward is made pro hac vice, or 
aftet the crime, is no ſingular thing, for the Juſtices 
of Oyer and Terminer, and of Goal delivery, are 
made ſo twice a year or oftener, and all hold 
their places during the RE leaſure. That not- 
withſtanding this clauſe, High Steward is ſtill 


to be appointed by the King in the ſame manner as 


before; and in all treaſons, (but thoſe mentioned) 
and in all felonies he continues to have the ſame 


power of trying a Peer, by an inqueſt of Peers, 


ſummoned by his precept, as is now uſed; by which 
alone the lives and fortunes of the Peers will remain 
expoſed. to as! mach danger, as they were (if any 
there were) before this bill. The Commons ac- 
knowledged they had known, that when a Peer 
Hath ſtood indicted, a' Parliament ſitting, the in- 
dictment hath been by the King's writ of certiorari 
removed into the houſe of Peers, there to be tried 
by all Peers; © but they did not know that of ne- 
ceſſity that muſt be done, or that ſuch Peers might 
not then be tried in the ordinary court; and it would 
be Highly inconvenient in caſe of long Parliaments, 
if it might not be ſo. But that is no concluding 
argument, that becauſe there is this extraordinary 
way of trial, therefore the ordinary ſhould be taken 
away. Hal $4 2 | 

1 That there is alſo another way of trial, which in 
other capital offences concerns the Peers too, that is, 
by-a Jury of freeholders, which their Lordſnips in 
this debate commend, becauſe thoſe freeholders 
were of the vicinage, and the " might chal- 
lenge thirty five without cauſe; and by this the 
Peers, as well as Commons, are to be tried in an 
appeal of rape, murder, or other felony; but it was 
ſuppoſed, that their Lordſhips would not allow it to 
be a good argument, that therefore they ſhould be 
ordered to be tried ſo in treaſon and a of 
Ar treaſon, 
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treaſon, but they held it a privilege to be tried in 
ſuch caſes by their Peers, in the manner now uſed. 

That the method of trial appointed by this clauſe 
was worſe than this now in being, and it had no- 
thing of the nature and virtue of a trial in Parlia- 
ment; for the Lords houſe hath power to ſend for, 
and cauſe all the Peers to come (as they did upon 


the trial of the lage Lord Stafford) but to this intend. 


ed court none are to come, but ſuch as voluntarily 
will, nor is it required, that there ſhould be twelve, 
or any certain number; if but two or three appear it 
is enough, and probably none would come but the 
complices, and abettors, and favourers, and friends, 
and relations of the party; nor 1 ſible to bring 
together all the Peers there, as in Parliament; for 
in Parliament, the houſe of Peers may appoint or 
adjourn the proceedings at or to any time or times, 
Jr. avoliter us they think fit, till the houſe be full: 

But the proceeding in this court before the High 
Steward is the work but of one day. 

In the laſt place the Commons replied ; That 
they did not find reaſon to paſs this clauſe from 
what was ſo much preſſed by their Lordſhips, viz 
That the clauſe did provide ſuch defence for the Peers, 
as would encourage them to adventure to join boldly 
with the Commons, in aſſerting the publick liberties. 
For the Commons did not find, by the preſent con- 
ſtitution, the lives and fortunes of innocent .Peers 
were (as their Lordſhips intimated) expoſed to the 
will of a great and malicious Miniſter ; and if they 
were, they did not ſee, that they would be protect- 
ed by this proviſion, fince it extended but to ſome 
treaſon, and to no felonies; and might ſay; Ir did 
ot deferue the name of adventure, for their with. 


pag graces rpms Foy And on 
other hand, the — apprehended it would 


afford too roſpect of ſafety to guilty Peers, 
and 1 them to 0 attempt nt the 


The 
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n The, Commons. acknowledged, that theſe were 
ed. I good, times, and if they were unquiet or unſafe, 
twas in relation to Wee 2 wy to the Peers, 
the peerage was in no danger; the Peers had power 
lia enough, and the crown had not too b nor 
for. ought to be rendered leſs ſafe; therefore the Com- 

nons would inſiſt upon the old ways, keep the 
nd. balance of the government as they found it, and not 
change the laws of England, which had hitherto 
been uſed and approved. 

This conference occaſioned great debates in both 1 
the houſes, and was followed by three other free con- 7 
ds, J ferences; the reſult of all which was, that the Lords 1 
f nfifted upon their clauſe, and that the Commons 9 
+2 Wadhered to their diſagreement to it. : 


On On Friday, November the 4th, the Parliament met 1692, 
Il. < Weſtminſter, when the King made this ſpeech to 
gn b Houſes. 


Hat My Lords aw Gentlemen, my 
am to meet you again in Parliament, King's 
ad [ et — an ts of thank! you, Specchs 
, for the great ſupplies you have given me for the 
2 * proſecution of this war, And I hope by your ad- 
ve; vice aid affiftance, which has never failed me, to 
on- take ſuch meaſures as may be moſt m_ for ſup- 
rs If © porting our common intereſt againſt the exceſſive 
the power of France. | 
hey * We have great reafon to rejoice in the happy 
a. | © Rory, which, by the bleſſing of God, we ob- 
me il © tained at fea; and I wiſh I could tell you, that 
2:4 the ſucceſs at land had been anſwerable to it: I 
iam ſure my own ſubjects had ſo remarkable a part 
78 „in both, that their bravery and courage muſt ever 
ald || be remembred. to their honour. | 
ers, The French are "4 np their lofles at ſea with 
' e and do deſign to augment their land 
forces conſiderably againſt the next campaign; 
The ; « which 
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< which makes it abſolutely neceſſary for our ſafety, 
© that at leaſt, as great a force be maintained at ſea 
© and land, as we had the laſt year; and therefore! 
© muſt aſk of you, Gentlemen of the houſe of 
© Commons, a ſupply ſuitable to ſo great an oc. 
© cafion. | t tel ] 

I am very ſenſible how. heavy this charge is up. 
on my people; and it extremely afflits me, that 
< *tis not poſſible to be avoided, without expo. 
< fing our ſelves to inevitable ruin and deſtruction. 
The inconvenience of ſending out of the kingdom 
great ſums of money, for the payment of the 
troops abroad, is, indeed, very conſiderable ; and 
© I fo much wiſh it could be remedied, that if you 
can ſuggeſt to me any methods for the ſupport of 
them, which may leſſen this inconvenience, I ſhall 
be ready to receive them with all the ſatisfaction 
© imaginable. | 


My Lords and Gentlemen, 

© None can defire more than I do, that a deſcent 
© ſhould be made into France; and therefore not- 
« withſtanding the diſappointment of that deſign this 
© laſt ſummer, I intend to attempt it the next year, 
© with a much more conſiderable force; and { 
« ſoon as I ſhall be enabled, all poſſible cart and ap- 
< plication ſhall be uſed towards it. 

And upon this occafion I cannot omit taking 
© notice of that fignal deliverance, which, by the 
© good providence of God, we received the laſt 
6 Pang. to the diſappointment and confuſion of 
our enemies deſigns and expectations: This has 
« ſufficiently ſhewn us how much we are expoſed 
© to the attempts of France,” while that King is in 1 
condition to make them; let us therefore improve 
the advantage we have at this time, of being join- 
© ed with moſt of the Princes and ſtates of Europe, 
© againſt ſo dangerous an enemy: In this ſurely all 
men will agree, who have any love for their coun- 
* 1 8 . - tr Y, 
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fe, ry, ot any zeal for our religion: I cannot ther- 
PL © fore doubt but you will continue to ſupport me in 
© this war, againſt the declared enemy of this nation; 
e offs and that you will give as ſpeedy diſpatch to the 
affairs before you, as the nature and importance of 
them will admit, that our preparations may be 
 »» If © timely and effectual, for the preſervation of all 
* that 18 dear and valuable to us. 
I am ſure I can have no intereſt but what is 
* yours; we have the ſame religion to defend; and 
you cannot be more concerned for the preſervation 
* the ok your liberties and properties than Jam, that 
* you ſhould always remain in the full poſſeſſion and 


ay, enjoyment of them ; for I have no aim, but to 


"YN make you à ha cople. © 
ww Hitherto I 1 ſpared to expoſe my own 
din perſon for the good and welfare of this nation; 
and I am ſo ſenſible of your good affections to me, 
that I ſhall continue to do ſo with great chearfulneſs 
* upon all occaſions, wherein I may contribute to the 
* honour and advantage of England. © 


th The firſt buſineſs of importance the Commons 
went upon Wee the 11 3 0 L. — 
merly projected, for regulating trials in caſes of hig 
6. — 0 Which ee ang on November 
the 18th, was referred to a Committee of the 
king whole houſe; and a clauſe being preſented Decem- 
7 the ber 1ſt, to be added to the bill, a debate aroſe 
' [a0 thereupon; the reſult of which was, that the bill 
n of vas ordered to lie upon the table; and no farther 
: has mention was made of it curing this ſeſſion. * 
ofa | About the beginning of December, Sir Eduard 
gp — 7. — to the a - QUEER a bill 
touching free and impartial proceedings in Parliament; 
in which by received, read the firſt time, and ſome 
rot, time after paſſed, and ſent up to the Lords for their 
y all 1 — bill e in em- 
| ployments, m and civil, were incapa- 
12 Fon. Il. "ay a citated 
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citated to ſit in the houſe of commons; which cauſed 
it to be very much oppoſed, by the Lords that ſtood 
up for the Court; though on the other hand, ſeveral 
Peers ſpoke very vehemently for it ; and among the 
reſt, the Earl of Mulgrave, who upon this occaſion, 
made this moſt memorable ſpeech. | 


My Loras, 


Earl of | F\HIS debate is of ſo great conſequence, that 
— J LT reſolved to be ſilent, and rather to be ad. 


viſed by the ability of others, than to ſhew my own 
want of it: Beſides it is of ſo nice a nature, that I, 
who ſpeak always 5 apprehend ex- 
tremely ſaying any thing which may be thought 
the leaſt reflecting; though even that ought not to 
reſtrain a man here, from doing his duty to the pub- 
lick, in a buſineſs where it ſeems to be ſo highly 
concerned. | | 
I have always heard, I have always read, that fo- 
reign nations, and all this part of the world, haye 
admired and envied the conſtitution of this govern- 
ment. For not to ſpeak of the King's power, here 
is a houſe of Lords to adviſe him on all important 
occaſions, about peace or war; about all things that 
may concern the nation; the care of which is ve 
much intruſted to your Lordſhips. But yet, ahh 
your Lorſhips cannot be ſo converſant with the 
generality of the people, nor ſo conſtantly in the 
country as is neceſſary for that purpoſe, here is a 
houſe of Commons alfo choſen by the very people 
themſelves, newly come from among them, or 
ſhould be ſo, to repreſent all their grievances, to 
5 the true mind of the nation, and to diſpoſe 
their Money, at leaſt fo far as to begin all bills 
of that nature; and if I am not miſtaken, the yery 
writ for elections ſent down to the Sheriffs does 
impower them to chuſe ; what? Their repreſenta- 
EA Now, 
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Now, my Lords, I beſeech you to conſider the 
meaning of that word repreſentative ; is it to do any 
thing contrary to their mind? It would be abſurd to 
ſuppoſe it: And yet how can it be otherwiſe, if they, 
after being choſen, change their dependency, engage 
themſelves in imployments plainly inconſiſtent with 
that great truſt repoſed in them? And that I will take 
the liberty to demonſtrate to your Lordſhips they 
now do, at leaſt according to my humble opinion. 

I will inſtance, firſt in the leaſt and loweſt in- 
capacity they muſt be under, who ſo take employ- 
ments. 

Your Lordſhips know but too well what a general 
careleſſneſs there appears every day, more and more 
in the publick buſineſs; if ſo, how is it likely that 
men ſhould be as diligent in their duty in Parlia- 
ment, as that buſineſs requires, where employments 
and a great deal of other buſineſs ſhall take up both 
their minds and their time ? 

But then in ſome caſes tis worſe, as in commands 
of the army, and other employments of that kind, 
when they muſt have a divided duty : For it does 
admirably become an officer to ſit voting away mo- 
ney in the houſe of Commons, while his ſoldiers are 
perhaps taking it away at their quarters, for want of 
his preſence to reſtrain them, and of better diſcipline 
among them; nay, perhaps his troop or regiment 
may be in ſome action abroad, and he muſt either 
have the ſhame of being abſent from them at ſuch 
a time, or from that houſe where he 1s entruſted 
with our liberties. 

To this I have heard but one objection by a noble 
Lord; That if this act ſhould paſs, the King is not 
allowed to make a Captain or a Colonel, without 
diſabling him to fit in Parliament. | 

Truly, if a Captain has only deſerved to be ad- 

vanced for expoſing himſelf in Parliament, I think 

the nation ſhould have no great loſs in the 2 
r 

there 


letting alone ſuch @ preferment. But, my 
AST 
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there. is another ſort of incapacity yet warſe than 
this; I mean that of Parliament-men having ſuch 

laces in the exchequer, as the very profit of them 
lepends on the money given to the King 1n Parlia- 
ment. Would any of your Lordſhips ſend and 
intruſt a man to make a bargain for you, whoſe 
very intereſt ſhall be to make you give as much as 
he can poſſibly? | . 

- It uts me in mind of a farce, where an actot 
holds a dialogue with himſelt, ſpeaking firſt in one 
tone, and then anſwering himſelf in another. 
Really, my Lords, this is no farce, for it's no 
laughing matter to undo a nation: But *tis altoge- 
ther as unnatural for a member of parliament, to 
aſk firſt in the King's name for ſuch a ſort of ſup- 
ply; give an account from him how much is need. 
ful towards paying ſuch an army or ſuch a fleet; 
and then immediately give by his ready vote, what 
he had before aſked by his maſter's order. 
Beſides, my Lords, there is ſuch a neceſſity now 
for 0 Ions of Parliaments, and the very pri- 
vileges belonging to members are of ſo great ex- 
tent, that it would be a little hard and unequal to 
other Gentlemen, that they ſhould have all the 
places alſo. 


All the objections that have been made may be 
reduced to theſe. | 
Fir, Tis told us, that 'tis a diſreſpect to the 
King, that his ſervants or officers ſnould be ex- 
cludec. 

To this, I deſire it may be conſidered, that *tis 
in this caſe, as when a tenant ſends up any body 
to treat for him: Would any of your Lordſhips 
think it a diſreſpect, nay would the King himſelf 
think it any, 74 the tenant would not wholly refer 


himſelf to one of your own ſervants, or the King's 
Commiſſioners in the caſe of the crown? And if 
he chuſes rather ſome plain honeſt friend of his 

| | OWN, 
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own, to ſupply his abſence here, will any blame 
ſuch a proceeding or think it unmannerly? 

Beſides, your Lordſhips know even this act admits 
them to be choſen, notwithſtanding their employ- 
ments, provided the Electors know it firſt, and are 
not deceived in their choice. 

All we would prevent, is, that a good rich corpo- 


| ration ſhould not chuſe to intruſt with all their liber- 


ties, a plain honeſt country neighbour, and find 
him within ſix months changed into a preferred 
cunning courtier, who ſhall tie them to their choice, 
tho he is no more the ſame man, than if he were 
turned papiſt; which by the law, as it ſands al- 
ready, puts an incapacity upon him. 

Another objection is, that this act may by its 
conſequence prolong this Parliament ; which they 
allow would be a very great grievance, and yet 
ſuppoſe the King capable of putting it upon us; 
which I have too much reſpect for him to admit 
of; tho' I am glad however, that *tis objected by 
Privy Councillors in favour, who conſequently, I 
hope, will never adviſe a thing which they now 
exclaim againſt as fo great a grievance. 

But pray, my Lords, what ſhould tempt the 
King to fo ill a policy? Can he fear a freedom of 
choice in the people, to whoſe good will he owes 
all his power, which theſe Lords ſuppoſe he may 
uſe to their prejudice ? 

And therefore give me leave to ſay, as I muſt 
not ſuſpect him of ſo ill a deſign, as the perpetu- 
ating this Parliament; ſo he cannot, he ought not 
to ſuſpect a nation ſo entirely, I was going to ſay 
lo fondly devoted to him. 

My Lords, no man is readier than myſelt to al- 
low that we owe the crown all ſubmiſſion, as to the 
time of calling Parliaments according to law, and 
appointing alſo where they ſhall fit. But with re- 
verence be it ſpoken, the King owes the nation 
entire freedom in chuſing their repreſentatives z and 
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it is no leſs his duty, than tis his true intereſt, that | 
ſuch a fair and juſt proceeding ſhould. be uſed to- 
wards us. 785 | 

Conſider, my Lords, of what mighty conſequence 
it may be, that ſo many votes ſhould, be free, when 
upon one ſingle one may depend the whole ſecurity 
or loſs of this nation: By one ſingle vote ſuch things 
may happen, that I almoſt tremble to think: B 
one ſingle vote a general exciſe may be — 
and then we are all loſt: By one ſingle vote the 
crown may be impower'd to name all the Com- 
miſſioners for raiſing the taxes, and then ſurely we 
ſhould be in a fair way towards it. 

Nay, whatever has 3 may again be ap- 
prehended; and I hope thoſe reverend Prelates will 
reflect, that if they grow once obnoxious to a pre- 
valent party, one ſingle voice may be as dangerous 
to that bench, as a general diſſatisfaction among 
the people proved to be once in a late experience: 
Which J am far from ſaying by way of threatning, 
but by way of caution. 

My Lords, we may think, becauſe this concerns 
not the houſe of Lords, that we need not be ſo 
over careful of the matter; but there are noblemen 
in France, at leaſt ſuch as were ſo before they were 
enſlaved, who that they might domineer over others, 
and ſerve a preſent turn perhaps, let all things alone 
ſo long till the people were quite maſtered, and the 
nobility themſelves too, to bear them company. 

So that I never met a Frenchman, even of the 

greateſt rank, (and ſome had ten thouſand piſtoles 
a year in employments) that did not envy us here, 
for our freedom from that ſlavery which they groan 
under. And this I have obſerved univerſally; ex- 
cept juſt Monſieur de Louvoy, Monſieur Colbert, or 
ſuch people: Becauſe they were the miniſters them- 
ſelves, who occaſioned theſe complaints, and thrived 
by the oppreſſion of others. 


My 
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My Lords, this country of ours is very apt to 
be provoked; we have had a late experience of it: 
And tho' no wiſe man, but would bear a great 
deal, rather than make a buſtle; yet really the peo- 
dle are otherwiſe, and at any time change a pre- 

t uneaſmeſs, for any other condition, tho' a 
worſe; we have known it ſo too often, and ſome 
times repented it too late. 

Let them not have this new provocation, in be- 
ing debarred from a ſecurity in their repreſentatives; 
for malicious people will not fail to infuſe into 
their minds, that all thoſe vaſt ſums, which have 
been, and ſtill muſt be raiſed towards this war, are 
not diſpoſed away in ſo fair a manner as ought to 
be: And I am 10 they will ſay, their money is 
not given, but taken. 

However, whatever ſucceſs this bill may have, 
there muſt needs come ſome good effect of it: For 


if it paſſes, it will give us ſecurity; if it be ob- 


ſtructed, it will give us warning. 


THE courtiers being too numerous, the other 


party took an occaſion from an objection they made 
(to wit, that this act might by its conſequence pro- 
long this Parliament, which they allowed would be 
a very great grievance) to bring in and paſs ano- 
ther bill, for the frequent calling and meeting of 
Parliaments; which they ſent down to the Com- 
mons, January the 21ſt, for their concurrence. But 
the King, having no mind to part with this Parlia- 
ment ſo long as the war laſted, refuſed his aſſent 
to this bill, although the Lords had agreed to the 
amendments made to it by the Commons. 
January the 21ſt. A complaint having been 
made to the houſe of Commons, of a printed pam- 
phlet, entitled, King William and Queen Mary Con- 


querors, as containing aſſertions of dangerous con- 


equence to their Majeſties, to the liberties of the 


fubject, and peace of the kingdom: The houſe, 
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upon examination of the matter, ordered the ſaid 
pamphlet to be burnt by the hands of the common 


hangman ; and that his Majeſty be deſired to re- 
move Mr. Edmund Bobun, the Licencer, from his 
employment, for having allowed the ſame to be 
printed. In this debate it was ſuggeſted, That Dr. 
Burnet, Biſhop of Sarum, had recommended this 
notion of conqueſt, in his paſtoral letter to the Clergy 
of his dioceſe ; though he had done it only upon a 
favourable ſuppoſition, not in a way of aſſertion : 
However the majority in the warmth of debating, 
and ſome of them for the ſake of alluſion to the au- 
thor's name, paſſed the ſame cenſure on that excel- 
lent letter, and ordered it publickly to be burnt b 
the common executioner. On January the 24t 
the Lords came to a like reſolution ; That the Yer 
tion of King William and Queen Mary's being King 
and Queen by conqueſt, was highly injurious to their 
Majeſties, and inconſiſtent with the principles on which 
this government is founded, and tending to the ſubver- 
ion of the rights of the people. Which vote being 
communicated to the Commons; that houſe, on the 
next day, unanimouſly concurred with their Lord- 
ſhips, with the remarkable addition of ſome words ; 
viz. Injurious to their Majeſties rightful title to the 
crown of this realm, 


Upon information given to the houſe of Com- 
mons, of the ill ſtate of Ireland, the houſe ordered an 
addreſs to be drawn up; which was preſented to 
his Majeſty on March 1oth in this form. 


W E your Majeſty's moſt dutiful and loyal ſub- 
jects the Commons in Parliament aſſembled, 
have taken into our ſerious conſideration, the ſtate 
of your Majeſty's kingdom of Freland, find our 
ſelves obliged by our duty to your Majeſty, with all 
faithfulneſs and zeal to your ſervice, to lay before 
your Majeſty, the great abuſes and miſmanagements 
of the affairs of that kingdom. By 
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By expoſing your proteſtant ſubjects to the miſe 
of free quarter, and the licentiouſneſs of the fol. 
diers, to the great oppreſſion of the people; which 
we conceive hath been occaſioned chiefly by the 
want of that pay, which we did hope we had fully 
* 91 Majeſty's | 

By recruiting your Majeſty's troops with Vi 
papiſts, and fuch perſons who were in — ballin 
againſt you, to the great endangering and diſ- 
couraging of your Majeſty's good and loyal pro- 
teſtant ſubjects in that kingdom, 

By granting protections to the 174 papiſts, 
whereby proteſtants are hindred from their legal 
remedies, and the courſe of law ſtopt. 

By reverſing outlawries for High-Treaſon againſt 
ſeveral rebels in that kingdom, not within the ar- 
ticles of Limerick, to the great diſcontent of your 
proteſtant ſubjects there. 

By letting the forfeited eſtates at under rates, to 
the prejudice of your Majeſty's revenue. 

By the great embezzlement of your Majeſty's 
ſtores, in the towns and garriſons of that kingdom, 
left by the late King James. 

And by the great embezzlements which have been 
made in the forfeited eſtates and goods, which might 
have been employed for the ſafety and better pre- 
ſervation of your Majeſty's kingdom. We crave 
leave to repreſent to your Majeity, that the addi- 
tion to. the articles of Zimerick, after the ſame were 
finally agreed to and ſigned, and the town there- 
upon ſurrendered, hath been a very great encourage- 
ment to the 1riſþ papiſts, and a weakening to the 
Engliſh intereſt there. 

Having thus, moſt gracious Sovereign, out of our 
affectionate zeal to your Majeſty's ſcrvice, with all 
humble ſubmiſſion to your great wiſdom, laid be- 
fore you theſe abuſes and miſmanagements in your 
kingdom of Ireland, we molt humbly beſeech your 
Majeſty for redrels thercot. . 
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That the ſoldiers may be paid their arrears, and 
the country what is due to them for quarters; and 
that no Iriſb papiſt may ſerve in your army there. 

And foraſmuch as the reducing of Ireland hath 
been of great expence to this kingdom, we do alſo 
humbly beſeech your Majeſty, that (according to 
the aſſurance your Majeſty has been pleaſed to give 
us) no grant may be made of the forfeited eſtates 
in Ireland, till there be an opportunity of ſettling 
that matter in Parliament, in ſuch manner as ſhall 
be thought moſt expedient. 

That a true account of the eſcheates and forfeited 
eftates, both real and perſonal, and ſtores left by 
the late King James, may be laid before the Com- 
mons in Parliament; to the end, that the ſaid eſ- 
cheates, forfeitures, and ſtores, and the embezzle- 
ments thereof, may be enquired into. 

That no outlawries of any rebels in Ireland may 
be reverſed, or pardons granted to them, but by 
the advice of your Parliament; and that no pro- 
tection may be granted to any Jriſb papiſt, to ſtop 
the courſe of Juſtice. 

And as to the additional article which opens fo 
wide a paſſage to the Jriſb papiſts, to come and re: 
poſſeſs themſelves of the eſtates which they had 
forfeited by their rebellion; we moſt humbly be- 
ſeech your Majeſty that the articles of Limerick, 
with the ſaid addition, may be laid before your 
Commons in Parliament, that the manner of ob- 
taining the ſame may be enquired into; to the 
end 1t may appear by what means the ſaid articles 
were ſo engaged; and to what value the eſtates 
thereby obtained do amount. 

Thus, may it pleaſe your Majeſty, we your moſt 
dutiful and loyal ſubjects, dò lay theſe matters in all 
humility before you; and as your Majeſty hath 
been pleaſed to give us ſuch gracious aſſurances of 
your readineſs to comply with us, in any thing that 
may tend to the peace and ſecurity of this kingdom, 


WC 


A. 1692. DEBATES: 

we doubt not of your Majeſty's like grace and fa- 
your to that of Ireland; in the ſafety and preſerva- 
tion whereof, this your Majeſty's kingdom is ſo 
much concerned. 


To which addreſs his Majeſty returned this prudent 


7 1 Anſwer. 
Gentlemen, 
Shall always have great conſideration of what 
comes from the houſe of Commons; and I ſhall 
take great care that what is amiſs ſhall be remedied. 


The houſe ſeemed to be well ſatisfied with this 
anſwer, and proceeded vigorouſly in the remaining 
part of the ſupplies ; being ſenſible that his Majeſty 


was deſirous to go early into Holland. 
. 


On Tueſday March 14, his Majeſty came to the 

- houſe of Peers, and gave the royal aſſent to ſe- 
veral bills; after which, his Majefty made this 
ſpeech to both houſes of Parliament. 


My Lords and Gentlemen, 
5 bo large ſupplies which you have given 
me this ſeſſion are ſo great teſtimonies of 
your good affections, that I take this occaſion, 
with great willingneſs, to return my hearty thanks 
to you: And I affure you, it ſhall be my care, 
to ſee that that money you have given may be 
effectually applied to ſuch ſervices, as may be moſt 
for the honour and intereſt of England. 

I muſt recommend to your care the peace and 
quiet of the ſeveral counties to which you are now 
returning, and doubt not but by your care, the 
ſupply, which you have ſo freely given, will not 
only be effectually levied, but with the greateſt 
equality too, and the leaſt uneaſineſs to the people 


that 1 le. 
is poſſib Ms 


PARLIAMENTARY A. 1692. 


My Lords and Gentlemen, 
The poſture of affairs does neceſſarily require 
my preſence abroad, but I ſhall take care to leave 


ſuch a number of troops here, as By be ſufficient 
for the ſecurity of the kingdom, againſt any attempts 
of our enemies. . 

I ſhall add no more, but that as I ſhall continue 
to expoſe my own perſon upon all occaſions, for 
the good and advantage of theſe kingdoms, ſo I 
do likewiſe aſſure you, that my hearty and ſincere 
endeavours, ſhall never be wanting in any. other 


kind, to make this a great and flouriſhing nation, 


And then the Parliament was by his Majeſty's 
command prorogued to the ſecond day of May next. 


The Parliament met at Meſtminſter on Tueſday No- 
vember 7, 1693. And his Majeſty made this 
ſpeech to hoth houſes. 


My Lords and Gentlemen, 


AM always glad to meet you here, and I could 
1 wiſh that our ſatisfaction were not leſſened at 
reſent, by reflecting upon the diſadvantages we 
Rare received this year at land, and the miſcar- 
riages in our affairs at ſea. I think it is evident, 
that the former was only occaſioned by the great 
number of our enemies, which exceeded ours in 
all places: for what relates to the latter, which 
has brought ſo great a diſgrace upon the nation, 
I have reſented it extremely; and as J will take 
care that thoſe who have not done their duty, ſhall 
be puniſhed, ſo I am reſolved to uſe thy utmoſt 
endeavours, that our power at ſea may be. rightly 
managed for the future. And it will well deſerve 
your conſideration, whether we are not defective, 


both 
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both in the number of our ſhipping, and in proper 
ports to the weſtward, for the better annoying our 
enemies, and protecting our trade, which is ſo 
eſſential to the welfare of this kingdom, 


My Lords and Gentlemen, 
I am very ſenſible of the good affection where- 


with you have always aſſiſted me, to ſupport the 
charges of this war, which have been very great z 


nd yet I am perfuaded, that the expence of this 


dummer is ſufficient to convince us all, that to ar- 
tive at a good end of it, there will be a neceſſi 
of increaſing our forces, both by ſea and land the 
next year, Our allies have reſolved to add to 
theirs ; and I will not doubt, but you will have 
ſuch 'regard to the preſent exigency, as that you 
will give me a fuitable ſupply, to enable me to do 
the ke. I muſt therefore earneſtly recommend 
it to you, Gentlemen of the houſe of Commons, 
to ſuch timely reſolution, as that your ſup- 
plies may be effectual, and our preparations ſo 
forward, as will be neceſſary both for the ſecurity 
and the honour of the nation. 


In anfwer to this ſpeech, the Commons unani- 
mouſly reſolved, That they would ſupport their 
Majeſties and their government, and grant a ſuffi- 
cient ſupply for the vigorous proſecution of the war. 

A bill for the more frequent elections of Parlia- 
ment, having, after the third reading, been rejected 
by the Commons; on November 28th another bill 
to the ſame fe was ſent down to them by the 
= > wa being read the third time was likewiſe 

jected. 
There was a bill lay ready for the royal aſſent, 


touching free and impartial proceedings in Parliament, 
which had been prepared the laſt year, and was now 
again brought in and paſſed by both houſes ; but his 
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Majeſty thought fit again to refuſe his aſſent to it; 
which the Commons took ſo ill, that the next day, 
upon conſidering the ſtate of the nation, they reſoly. 
ed, That whoever adviſed the King not to give the royal 
aſſent to that act was an enemy to their Majeſties and 
the kingdom; and a repreſentation was drawn up by 


a Committee, and agreed to by the houſe, wherein 


they. humbly laid before his Majeſty, 


. 


That what bills had been agreed by both houſes 
for the redreſs of grievances, or other publick good, 


had, when tendered to the throne, obtained the royal 


aſſent. And that there were ve 


few inſtances in 


former reigns, where ſuch aſſent in ſuch caſes had 
not been given; and theſe attended with great in- 
conveniencies to the crown of England; eſpecially 
where the ſame had been withheld by inſinuation 
of particular perſons, without the advice of the 
Privy-Council thereby creating great diſſatisfaction 
and jealouſies in the minds of the people. That 
the Commons therefore, out of their ſincere deſire 
of the welfare of his Majeſty and his government, 
could not, without grief of heart, reflect, that ſince 
his Majeſty's acceſſion to the crown, ſeveral publick 
bills, made by advice of both houſes of Parhament, 
had not obtained the royal aſſent ; and in particular 


one bill, entituled, An act touching free and i 
proceedings in Parliament, which was to 


artial 


reſs a 


grievance, and take off a ſcandal relating to the pro- 
ceedings of the Commons in Parliament, after the 

had freely voted great ſupplies for the publick oc- 
caſions; which they could impute to no other cauſe, 
than the inſinuations of particular perſons, who took 
upon them, for their own cortical ends, to adviſe 


his Maje 
and the 


contrary to the advice of Parliament ; 
re could not but look on ſuch as enemies 


to his Majeſty and his kingdoms. Upon which 
conſiderations they humbly prayed, that for the fu- 
ture his Majeſty would be pleaſed to hearken to 
the advice of his Parliament, and not to the ſecret 


advices 
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advices of particular perſons, who might have pri- 
rate intereſt of their on, ſeparate from the true 
intereſt of his Majeſty and his people. To this 
repreſentation the King anſwered, That he was The King's 
very ſenſible of the good affections the Com- ver: 
mons. had expreſſed towards him upon many 
occaſions, and of the zeal they had ſhewn for the 
common intereſt. That no Prince ever had a higher 
eſteem for the conſtitution of the Engliſh govern- 
ment than himſelf ; and that he ſhould ever have a 
great regard to the advice of parliaments. That 
he was perſuaded, that nothing could ſo much con- 
duce to the happineſs and weltare of this kingdom, 
33 an entire confidence between the King and peo- 
ple; and that he ſhould look upon ſuch perſons to 
be his enemies, who ſhould adviſe any thing that 
might leſſen it. , 
Three days after, the Commons took his Ma- 
jeſty's anſwer into conſideration, and the queſtion 
being propounded, That an humble application be made 
to bis Majeſty for a farther anſwer, it paſſed in the 
negative. 
While the Commons were debating ſupplies, the 
commiſſioners they had appointed for taking the 
publick accounts, were ordered to lay before the 
houſe an account, of what money had been paid for 
lecret ſervice, and to members of Parliament, out 
of the publick revenue. Upon examination of the 
whole matter, 1t was aw Te February the 17th, 
That the Lord Falkland, being a Member of that Caſe of 
houſe, by begging and receiving two thouſand pounds l F 
from his Majeſty,, contrary to the ordinary method of 
iſuing and beſtowing the King's money, was guilty of 
a high mi ſdemeanour and breach of truſt , and that he 
be committed to the tower of London, during the plea- 
ſure of the houſe. Accordingly his Lordſhip was 
ſent to the tower, from whence on February the 19th 
he preſented a petition to the houſe, ſetting forth, 
That he was highly ſenſible of their diſpleaſure 1 
chat 
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that a longer continuance of his confinement would 

be extremely prejudicial to him. Whereupon it was 

ordered, That he ſhould be diſcharged from his im- 
priſonment in the tower. — 


On Wedneſday, April 25. his Majeſty came to 
the houſe of Peers, and put an end to the ſeſſion. 


. 


|| 


N 


AN 


A PPEN DOD 


A Speech by the Earl of Shaftſbury, 
concerning the popiſh-plot, the bill of 
excluſion, &c. In the year 1680. 


My Lords, 


N this great debate concerning the King's 
| ſpeech, the ſad ſtate and condition we are 1n, 
and the remedies thereof, I have offered you 

my opinion, and many Lords have ſpoken admir- 
ably well to it with great freedom and plainneſs, as 
the caſe requires. Give me leave to offer you ſome 
few words in anſwer to two or three of my Lords 
of the Earl's Bench, that have maintained the con- 
trary opinion. My Lord near me hath told your 
Lordſhips, that the precedent of Henry the IVth, 
that I offered to you (who was a wiſe and mag- 
nanimous Prince, yet, upon the addreſſes of his Par- 
liament, put away great part of his family and 
council at one time) is no proper inſtance; becauſe he 
was an uſurper, and had an ill title, and was bound 
to pleaſe the people. My Lords, I meddle not 
with his title, I am ſure our King has a very un- 
doubted one : But this, my Lords, you muſt allow, 
that, that wiſe Prince having need of the people 
knew no better way to pleaſe them, and to create 
Vor. II, B b a good 
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a good underſtanding between them and him, than ¶ De 
to put A from court and council thoſe that were ¶ ſup 


unacce to them. If our King hath the ſame and 
neceſſity to pleaſe the people (though not the want fall 
of a title) yet the precedent holds good, That A Pri 
wiſe Prince, when be hath need of his people, will ra. © hin 
ther part with his Family and Counſellors than difpleaſe ¶ put 
them. My Lords, this noble Lord near me hath I by; 
found fault with that precedent, that he ſuppoſes Þ our 
I offered to your Lordſhips concerning the — that 
able Ladies at Court: But I remember no ſuch reae 
thing I ſaid. But if I muſt ſpeak of them, I ſhall I app 
tay as the Prophet did to King Sau, what mean; © gur 
the bleating of this kind of cattle ? And I hope the I him 
King will make me the fame anſwer, That he pre- the 
ſerves them for ſacrifice, and means to deliver them p mui 
to pleaſe his people. For there muſt be, in plain I ral. 
Engliſh, a change; we muſt neither have popiſ N of t 
Wife, nor popiſh Favourite, nor popiſh Miſtreſs, not pre! 
1 Counſellor at court, nor any nem Convert. and 
hat I fpoke was about another Lady that belong His 
not to the court, but like Sempronia, in Catiline's the 
confpiracy, does more miſchief than Cethegys. In kin: 
this time of diſtreſs I could humbly adviſe. ou ff like 
Prince would take the ſame courſe that the Duke the! 
of Savoy did, to ſuffer neither Strangers nor Am- and 
baſſadors to ſtay above ſame few weeks in this coun ·¶ we 
try: For all the Strangers and Ambaſſadors here 
have ſerved.the plot and deſign againſt us: I am 
ſure they have no tie to be for us. But, my Lords, 
what I roſe up to ſpeak to was, more eſpecially to 
my Lord of the Earls Bench that ſpoke laſt, and 
fits behind me; who, as he has the greateſt influ 
ence in our preſent counſels, ſo he hath let fall tofff be 
you the very root of the matter, and the hinge 
n which all turns. He tells you that the houſe 


Commons have lately made offers to the King mu! 
and he wonders we do not accept the King's an- roo! 
ſwer to them, before we enter into ſo hot and high + 
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han Debates. He tells you, if the King be aſſured” of 
ere ſupplies, we cannot doubt of his compliance in this 
ume and all we can aſk. For otherwiſe the King ſhould 
rant fall into that, which is the worſt condition of a 
t a Prince, to have his people have no confidence in 
ra. him. My Lords, this is that I know they would 
leaſe ¶ put the King upon, and this is that we muſt be ruined 
th I by, if we may not with freedom and plainneſs open 
oſes ¶ our caſe. My Lords, it is a very hard thing to ſay, 
rge- ¶ that we cannot truſt the King, and that we have al- 
ſuch © ready been deceived ſo often, that we ſee plainly the 
ſhall  apprehenfions of diſcontent in the people is no ar- 
cans gument at court. And though our Prince be in 
the © himſelf an excellent perſon, that the people have 
Pre- ¶ the greateſt inclination imaginable to love; yet we 
n u | muſt ſay he is ſuch a one as no ſtory affords us a pa- 
alain I rallel of: How plain, and how many are the proofs 
0916 of the deſigns to murder him? How little is he ap- 
not prehenſive of it? The tranſactions between him 
vert. and his brother are admirable and incomprehenſible : 
0 His brother's deſigns being early known to aim at 
line; the crown before his Majeſty's reſtauration to this 
_ bY kingdom. This match with the Portugal Lady, not 
our like to have children, contrived by the Duke's fa- 
Duke ther- in- law, and no ſooner effected, but the Duke 
Am: and his party made proclamation to the world, that 
coun we are like to have no children, but that he muſt be 
che certain heir. He takes his ſeat in Parliament as 
Prince of Wales, his guards about him, the Prince's 
lodgings at Wbiteball, his guards upon the ſame 
floor, without any interpoſition between him and 
andi the King; fo that the King was in his hands, and in 
his power every night; all offices and preferments 
being beſtowed by him, not a Biſhop made without 
him. This Prince changes his religion to make 
himſelf a party, and ſuch a party that his brother 
muſt be ſure to die and be made away, to make 
wom for him: Nothing could preſerve him, but 
Aas 8b 2 | that 
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could: And after all, the 
ly headed by the Duke, his intereſt and his de- 
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that which I hope he will never do, give greater 


earneſt to that wicked party than his brother 
plot breaks out plain- 


ſign. How the King has behaved himſelf ever 
ſince the breaking out of it, the world knows; we 


have expected every hour that the court ſhould join 


with the Duke againſt us: And it is evident more 
has been done to make the plot a preſoyterian plot, 
than to diſcover it. The prorogations, the diſſolu- 
tions, the cutting ſhort of Parliaments, not ſuffering 
them to have time or opportunity to look into any 
thing, have ſhewed what reaſon we have to confide 
in this court. We are now come to a Parliament 
again, but by what fate or counſel, for my part, I 
cannot gueſs z neither do I underſtand the riddle of 
it. The Duke is quitted and ſent away: The houſe 
of Commons have brought up a bill to diſable him 
of the crown, and I think they are ſo far extremely 
in the right; but your Lordſhips are wiſer than ], 
and have rejected it : Yet you have thought fit, and 
the King himſelf hath made the propoſition, to 
make ſuch expedients as ſhall render him but a nomi- 
nal Prince. In the mean while where's this Duke 
that the King and both houſes have declared unani- 
mouſly thus dangerous? Why, he is in Scotland, 
raiſing forces upon the terra firma, that can enter 
dry- foot upon us, without hazard of wind or ſeas, 
the very place he ſhould be in to raiſe a party to be 
ready, when from hence he ſhall have notice: So 
that this being the caſe, where is the truſt? We all 
think the buſineſs 1s fo ripe, that they have the gar- 
riſons, the arms, ammunition, the ſeas and ſoldiery, 
all in their hands; they want but one good ſum of 
money, to ſet up and crown the work, and then 
they have no "=. 45 need of the people; and I be- 


lieve, whether they are pleaſed or no, will be no 
great trouble to them. My Lords, I hear of a bar- 


gain 
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gain in the houſe of Commons, an addreſs made, 
and muſt boldly ſay it, and plainly, that the nation 
is betrayed, 1f upon any terms we part with our 
money, till we are ſure the King is ours; have what 
laws you will, and what conditions you will, they 
will be of no uſe, but waſte paper before Eaſter, if 
the court has money to ſet up for popery and arbi- 
trary deſigns, in the mean time : On the other hand, 
give me leave to tell your Lordſhips, the King hath: 
no reaſon to diſtruſt his people; no man can go 
home and ſay, that if the King complies with his 
people, they will do nothing for him, but tear all 
up from him. We want a government, and we 
want a Prince that we may truſt, even with the 
ſpending half our annual revenues for ſome time, 

r the preſervation of theſe nations. The growing 
greatneſs of the French cannot be ſtopt with a little 
expence, nor without a real and hearty union of the 
King and his people. 

It was never known in England that our Princes 
wanted ſupplies, either for their foreign deſigns or 
their pleaſures ; nothing ever ſhut our Eugliſb purſes, 
but the fears of having their money uſed againſt 
them. The hour that the King ſhall ſatisfy the 
people, that what we give is not to make us ſlaves 
and papiſts, he may have whatever he will ; and this 
your Lordſhips know, and all mankind that know 
us : Therefore let me plainly tell your * 
the arguments the preſent Miniſters uſe, are to de- 
ſtroy the King, not to preſerve him: For if the 
King will firſt ſee what we will do for him, it is im- 
poſſible, if we are in our ſenſes, we ſhould do any 
thing. But if he will firſt ſhew that he 1s entirely 
ours, that he weds the intereſt and religion of the na- 
tion, it is abſolutely impoſſible he ſhould want any 
thing he can aſk, or we can give. But I plainly {ee 
how the argument will be uſed : Sir, they will do no- 
thing for you, what ſhould you do with theſe men? 

Bb 3 But, 
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But on the other hand, I am bold to ſay, Sir, 7 
may hæve any thing of this Parliament, put away theſe 
men, change your principles, change your court, and be 
yourſelf again; for the King himſelf may have any 
thing of us. My Lords, if I have been too plain, 


I beg your pardons ; I thought it the duty of a true 
born Engl; at this time to ſpeak plainly or 
never. I am ſure I mean well; and if any man can 
anſwer and oppoſe reaſon to what I alledge, I beg 
that they would do it: For I do not deſire or pro- 
poſe any queſtion meerly for talking ſake. I beg 
this debate may laſt ſome days, and that we may go 
to the very bottom of the matter, and ſee whether 
theſe things are ſo or no, and what cure there is for 
the evil that we are in ; and then the refult of our 
debates may produce ſome proper queſtion. How- 
ever, we know who hears ; and I am glad of this, 
that your Lordſhips have dealt ſo honourably and ſo 


clearly in the King's preſence and hearing, that he 


cannot ſay he wants a right ſtate of things : He hath 
it before him, and may take counſel as he thinks fit. 
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vj PROCEEDINGS — 
us, Of the Two LAST 


th PARLIAMENT S. 


HE amazement which feized every good man 
upon the unlooked for diſſolution of two 
Parliaments within three months, was not greater 
than at the fight of a declaration pretending to 
jene and give reaſons for ſuch extraordinary pro- 
ceedings. 

It = to be denied, but that our Kings have 
in a great meafure been intruſted with the power 
of 4 and declaring the diſſolutions of Parlia- 

ments. But leſt through defect of age, experience 

or underſtanding, they ſhould at any time for- 

get, or miſtake our conſtitution; or by paſſion, 

ap 1 intereſt, or the influence of ill Counſellors, 

fo far mifled as not to aſſemble Parliaments, 

when the publick affairs require it; or to declare 

' them diffolyed before the ends of their meeting } 
were accompliſhed : =_ OO of our _— 1 
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has provided by divers ſtatutes, both for the holding 
of Parliaments, annually, and that they ſhould not 
be prorogued or diſſolved till all the petitions and 
bills before them were anſwered and redreſſed. The 
conſtitution had been equally imperfect and de- 
ſtructive of itſelf, had it been left to the choice of 
the Prince whether he would ever ſummon a Parlia- 
ment, or put into his power to diſmiſs them arbitra- 
rily at his pleaſure. 

That Parliaments ſhould thus meet, and thus ſit, 
15 ſecured to us by the fame ſacred tie, by which the 
King at his coronation does oblige himſelf, to let 
his Judges ſit to diſtribute juſtice every term, and 
to preſerve inviolably all other rights and liberties of 
his ſubjects. Therefore abruptly to diſſolve Parlia- 
ments at ſuch a time, when nothing but the legiſla- 
tive power, and the united wiſdom of the kingdom 
could relieve us from our juſt fears, or ſecure us from 
our certain dangers, is very unſuitable to the great 
truſt repoſed in the Prince, and ſeems to expreſs but 
little of that affection, which we will always hope his 
Majeſty bears towards his people and the proteſtant 
religion. But *tis not only of the diſſolution itſelf 
that we complain: The manner of doing it is un- 
warranted by the precedents of former times, and 
full of dangerous conſequents. We are taught by 
the writ of ſummons, that Parliaments are never 
called without the advice of the council, and the 
uſage of all ages has been never to ſend them away 
without the ſame advice. To forſake this ſafe me- 
thod is to expoſe the King perſonally to the re- 
flections and cenſures of the whole nation, for ſo un- 
grateful an action. Our Laws have taken care to 
make the King always dear to his people, and to 
preſerve his perſon ſacred in their eſteem, by wiſely 
preventing. him from appearing as author of any 
thing which may be unacceptable to them. Tis 
therefore that he doth not execute any — 
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act of regal power, till it be firſt debated and re- 


ſolved in council, becauſe then 'tis the Counſellors 
muſt anſwer for the advice they give, and are pu- 
niſhable for ſuch orders as are irregular and illegal. 
Nor can his miniſters juſtify any unlawful action 
under the colour of the King's commands, ſince all 
his commands, that are contrary to law, are void 
which 1s the true reaſon of that well known maxim, 
That the King can do no wrong. A maxim juſt in it 
ſelf, and alike ſafe for the Prince, and for the ſub- 
ject ; there being nothing more abſurd, than that a 
favourite ſhould excuſe his enormous actings by a 
pretended command, which we may reaſonably ſup- 
poſe he firſt procured to be laid upon himſelf : But 
we know not whom to charge with adviſing this laſt 
diſſolution : It was a work of darkneſs ; and if we are 
not miſinformed, the privy Council was as much 
ſurprized at it as the nation. 

Nor will a future Parliament be able to charge 
any body as the author or adviſer of the late printed 
paper, which bears the title of his Majeſty's declara- 
tion, though every good ſubject ought to be careful 
how he calls it ſo. For his Majeſty never ſpeaks to 
his people as a King, but either perſonally in his 
Parliament, or at other times under his ſeal, for 
which the Chancellor or other officers are reſponſible, 
if what paſſes them be not warranted by Jaw. Nor 
can the direction of the privy Council, enforce any 
thing upon the people, unleſs that royal and legal 
ſtamp gives it an authority. But this declaration 
comes abroad without any ſuch ſanction, and there 
is no other ground to aſcribe it to his Majeſty, than 
the uncertain credit of the printer whom we will 
eaſily ſuſpect of an impoſture, rather than think the 
King would deviate from the approved courſe of 
his iluſtrious anceſtors, to purſue a new and unſuc- 
ceſsful method; | 


The 
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The firſt declaration of this fart which I ever 
met with, being that which was publiſhed in the 
Year 1628, was fo far from anſwering the ends of 


its coming out, that it filled the whole kingdom 


with jealouſies, and was one of the firſt fad cauſes 
of the enſuing unhappy war. 

Ihe truth Is, declarations to juſtify what Princes 
= muſt always be either needleſs or ineffectual. 
Their actions ought to be ſuch as may recommend 
themſelves to the world, and carry their own evi. 
dence along with them of their uſefulneſs to the 
pablick ; and then no arts to juſtify them will be 
neceſſary. When a Prince deſcends ſo low as to give 
his ſubjects reaſons for what he has done, he not only 
makes them judges whether there be any weight in 
thoſe reaſons, but by ſo unuſual a ſubmiſſion gives 
cauſe to ſuſpect, that he is conſcious to himſelf that 
his actions want an apology. And if they are indeed 
unjuſtifiable, if they are oppoſite to the inclinations, 
and apparently deſtructive to the intereſt of his 
ſabjects, it will be very difficult for the, moſt elo- 
quent or inſinuating declaration, to make them in love 
with ſuch things. And therefore they did certainly 
undertake no eaſy taſk, in pretending to perſuade 
men, who ſee themſelves expoſed to the reſtleſs ma- 
lice of their. enemics, who obſerve the languiſhing 
condition of the nation, and that nothing but a Par- 
lament can 2 remedies for the great evils 
which they feel and fear; that two ſeveral Parlia- 


ments, upon whom they had placed all their hopes, 
were ſo ſuddenly broken out of kindneſs to them, 
or with any regard to their advantage. It was ge- 


nerally believed, that this age would not have ſeen 


another declaration, ſince Coleman's was ſo unlucki- 


publiſhed before its time: Not only becauſe 


thereby the world was taught, how little cher ughs! 
to rely upon the ſincerity of ſuch kind of writings, 
but becauſe that was a maſter-piece which could 


hardly be equalled, and our preſent Miniſters, my 
2 . we 
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well be out of countenance, to ſee their copy fall ſo 
very much ſhort of the original. FIT: 
But "ſhould this declaration be ſuffered to go 
abroad any longer, under the royal name, yet it 
will never be thought to have proceeded from his 
Majeſty's inclination, or his judgment, but to be 
gained from him by the artifices of the ſame ill 
men, who not being content to have prevailed with 
him to diſſolve two Parliaments, only to protect 
them from publick juſtice, do now hope to excuſe 
themſelves trom being thought the authors of that 
counſel, by making him openly to avow it. But 
they have diſcovered themſelves to the kingdom, 
and have told their own names when they number 
amongſt the great crimes of the houſe of Commons, 
their having declared divers eminent perſons to be 
enemies to the King and kingdom. Tis our hap- 
pineſs, that the cunning of theſe eminent perſons is 
not equal to their malice, in that they ſhould thus 
unwarily make themſelves known, when they had 
ſo ſecretly, and with ſo much caution, given the 
pernicious advice. None could be offended at the 
proceedings of the Parliaments, but they who were 
obnoxious; none could be concerned to vindicate the 
diſſolution, but they who had adviſed it. But they 
bave performed this laſt undertaking after ſuch a 
ſort, - that they have left themſelves not only without 
juſtification, but without all pretence hereafter. The 
people were willing to think it the unfortunate effect 
of ſome ſudden and preciptate reſolution ; but ſince 
they have now 3 aſſured us, that it was the 


_ of counſel and deliberation, —_—— __ 
us for hoping one day to ſee juſtice done upon 
counſellors. 


But though to the diſhonour of our country it 
does appear, that ſome Enghfomen were concerned 
in che unhappy advice, of breaking the two laſt 
Parliaments, and ſetting up this pretended defence 
ot it; yet the Gollici/ms which are found in the pa- 

per 
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per ſhew the writer to have been of another nation, 
or at leaſt to have had his thoughts ſo much taken 
up for the intereſts of France, (whilſt he was labour: 
ing this way to heighten and perpetuate the diffe. 
rences between the King and his people,) that he 
coud not expreſs himſelf in _ other Idiom than 
theirs ; he would not otherwiſe have introduced the 
King, ſaying, That it was a matter extremely ſenfible 
to us; a form of ſpeech peculiar to the French, and 
unknown to any other nation. The reader (who 
underſtands that language) will obſerve fo many 
more of this kind, as will give him juſt cauſe to 
doubt, whether the whole paper was not a tranſla- 
tion, and whether the Enzlih one, or that which 
was publiſhed in French, was the original ? 

Let us then no longer wonder, that the time of 
diſſolving our Parliaments, is known at Paris ſooner 
than at London, ſince *tis probable, the reaſons now 
given for it, were formed there too. The Peers at 
Oxferd were ſo totally ignorant of the council, that 
they never once thought of a diſſolution till they 
heard it pronounced; but the Dutcheſs of Mazarine 
had better intelligence, and publiſhed the news at 
St. James's many hours before it was done. This 
declaration was not communicated to the Priv 
Council, till Friday the 8th of April, when his Ma- 
jeſty (according to the late method) did graciouſly 
delare to them his pleaſure, to ſet it forth, without 
deſiring from them any advice in the matter; but 
Monſieur Barillon, the French Embaſſador, did not 
only read it to a Gentleman the fifth of April, but 
adviſed with him about it, and demanded his opinion 
of it, which his excellency will the better remember, 
becauſe of the great liberty which the perſon took 
in ridiculing it to his face. Good God!] to what a 
condition is this kingdom reduced, when the Mi- 
niſters and agents of the only Prince in the world, 
who can have deſigns againſt, or of whom we ought 
to be afraid, are not only made acquainted with * 

mo 
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moſt ſecret paſſages of ſtate, but are made our chief 
Miniſters too, and have the principal conduct of 
our affairs? And let the world _ if the Com- 
mons had not reaſon for their vote, when they de- 
cared thoſe eminent perſons, who manage things 
at this rate, to be the enemies of the King and 
kingdom, and promoters of the French intereſt. 
Whoſoever conſiders the actions of our great 
men, will not think it ſtrange, that they ſhould be 
hard put to it to find out reaſons which they might 
give for any of them, and they have had very ill 
luck whenever they went about it. That reaſon 
which they had given for diſſolving three ſeveral 
Parliaments ſucceſſively, is now grown ridiculous, 
That the King was reſolved to meet his people, and to 
have their advice in frequent Parliaments, ſince every 
man took notice, that as ſoon as the Miniſters began 
to ſuſpect that his Majeſty was inclined to hearken 
to, and purſue their advice, thoſe very Parliaments 
were preſently diſſolved. This was all the ground 
and cauſe, which was thought of for breaking the 
laſt Parliament at Weſtminſter, when the Proclama- 
tion of the 18th of January, 1680. was publiſhed ; 
but they have now conſidered better, and have 
found out faults enough to ſwell into a declaration, 
and yet as much offended as they are with this Par- 
lament, they ſeem more highly angry with that 
which followed at Oxford. Nor is it at all ſtrange 
that it ſhould fall out ſo: For the court never did 
yet diſſolve a Parliament abruptly, and in a heat, 
but they found the next Parliament more averſe, 
and to inſiſt upon the ſame things with greater ca- 
gerneſs than the former. Engliſh ſpirits reſent no 
affronts ſo highly as thoſe which are done to their 
repreſentatives ; and the court will be ſure to find 
the effects of that reſentment in the next election. 
A Parliament does ever participate of the preſent 
temper of the people. Never were Parliaments 
of more different complexions than that of 1620 
an 
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and that of 1661. Let they both exactly anſwer. 
ed the humours which were predominant in the na. 
tion, when they were * 40-quarr 4 choſen. And 
therefore while the people do ſo univerſally hate and 
fear France and popery, and do ſo well underſtand 
who they are who promote the French and popiſh 
intereſts, the favourites do but cozen themſelves, to 
think that they will ever ſend up repreſentatives leſs 
zealous to bring them to juſtice, than thoſe againſt 
whom this declaration is publiſhed. For ſurely this 
declaration (what great things ſoever may be ex. 
pected from 1t) will make but very few converts, 
not only becauſe it repreſents things as high crimes, 
which the whole kingdom has been celebrating as 
meritorious actions, but becauſe the people have 
been ſo often deceived by former declarations, that 
whatſoever carries that name, will have no credit 


with them for the future. They have not yet for. 


on the declaration from Breda, though others 
orgot it fo ſoon, and do not ſpare to ſay, that if 
the ſame diligence, the ſame earneſt ſolicitation, 
had been made uſe of in that affair, which have 
been ſince exerciſed directly contrary to the deſign 
of it, there is no doubt but every part of it would 
have had the deſired ſucceſs, and all his Majeſty's 
ſubjects would have enjoyed the fruits of it, and would 
now have been extolling a Prince ſo careful to keep 
ſacred his promiſes to his people. If we did rake 
notice of the ſeveral declarations, publiſhed ſince 
that which we have laſt mentioned, we ſhall find 
they ſignify as little ; and therefore we will only 
remember the laſt, made the 20h of April, 1679. 
and declared in council and in Parliament, and al. 
ter publiſhed to the whole nation: Wherein his 
* Majeſty owns, that he is ſenſible of the ill poſture 
of his affairs, and the great jealouſies and diſſatiſ- 
faction of his good ſubjects, whereby the crown 
and government was become too weak to preſervt 
* utfelf, which proceeded from his uſe of a ſingle 1 — 
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fry, and of private advices; and therefore profeſſes 
his reſolution, to lay them wholly aſide for the 
future, and to be adviſed by thoſe able and worth) 
perſons, whom he had then choſen for his counci 


in all his weighty and importantaffairs.* Rut every 
nan muſt acknowledge, that either his Majeſty has 
utterly forgotten this publick and folemn promiſe, 
or elſe that nothing weighty andimportant has hap- 
pened from that time to this very day. 

As for the declaration read in our churches the 
other day, there needs no other argument to make 
w doubt of the reality of the promiſes which it 
makes, than to conſider how partially, and with 
tow little ſincerity the things which it pretends to 
late, are therein repreſented. It begins with tell- 
Ing us in his Majeſty's name, that it was with ex- 
ceeding great trouble that he was brought to dif- 
ſolye the two laſt Parliaments, without more benefit 
tothe people by the calling of them. We ſhould 
queſtion his Majeſty's wiſdom, did we not believe 
tim to have underſtood, that never Parliaments 
had greater opportunities of doing good to himſelf 
and to his people. He could not but be ſenſible 


of the dangers, and of the neceſſities of his king- 
dom; and therefore could not without exceeding 


great trouble, be prevailed upon for the ſake of a 
kw deſperate men, (whom he thought himſelf con- 
cerned to love now, only becauſe he had loved 


I them too well, and truſted them too much before) 


not only to diſappoint the hopes and expectations 
of his Own people, but of almoſt all Europe. Hi 

Majeſty did indeed do his part, ſo far, in giving 
opportunities for providing for our good, as the 
ang of Parliaments does amount to, and it is to 
te imputed to the miniſters only, that the ſucceſs of 
them did not anſwer his and our expectations. *Tis 
certain it cannot be imputed to any of the proceed- 
ngs of either of thoſe Parhaments ; which were 
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compoſed of men of as good ſenſe and quality x 
any in the nation, and proceeded with as gre, 
moderation, and managed their debates with x 


ment. If they ſeemed to go too far, in any thing, 
his Majeſty's ſpeeches or declarations had mill 


Speech 2Ts 
October, 
1680 


April, 1679. aſſure them, that it was his con. 


derneſs of miſguided conſcience did not conform to 


Speech 26. Church? and promiſed that he would make it li 


December, 
abba. ©: 


that purpoſe? And leſt the malice of ill men 


continued no longer, than while there was a poſſibi 
lity of giving the papiſts equal benefit of a tol- 


of the plot, ſince there was no hopes of getting ſ 
much as a connivance for them, in his ſpeech df 
the 6th of March, 1679. expreſs d his zeal not only 


time to tell them, that it was neceſſary to diſtin 
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enter into every one of thoſe debates, to which ſo 


he not tell them, that he neither thought himſcl 


the publick ſecurity, he would not follow their zeal 
but lead it; Has he not often wiſhed, that hs 


APPEND EX. 


much temper as was ever known in any Parli 


them, by ſome of which they had been invited 
much exception has been ſince taken. Did he not 
frequently recommend the proſecution of the pl 
to them, with a ſtrict and impartial inquity ? Did 


nor them . ſafe, till that matter was gone through 
with? Did he not, in his ſpeech of the 3oth of 


ſtant care to ſecure our religion for the future in 
all events, and that in all things which concerned 
might be able to exerciſe a power of diſpenſation 
in reference to thoſe proteſtants, who through ten- 


the ceremonies, diſcipline and government of the 


ſpecial care, to incline the wiſdom of the Parlia 
ment to. concur with him, in making an act to 


might object, that theſe gracious inclinations ot hi 


ration : Has not his Majeſty fince the diſcover 


for the proteſtant religion in general, but for a 
union amongſt all ſorts of proteſtants? And did he 
not command my Lord Chancellor at the ſame 
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puiſh between ,popiſh and other recuſants, between, 
them that would deſtroy the whole flock, and them 
that only wander from it? Theſe things confider- 
ed, we ſhould not think the Parliament went too 
far, but rather that they did not follow his Maje- 
ſty's zeal with an equal pace: The truth is, if ve 
obſerve the daily provocations of the popiſh facti- 
on, whoſe. rage and inſolence were only increaſed 
by the diſcovery. of the plot, (fo that they ſeemed 
to defie Parliaments, as well as inferior courts of 
juſtice,) under the protection of the Duke (their 
publickly avowed Head) who ſtill carried on their 
deſigns by new and more deteſtable methods than 
erer, and were continually buſy by perjuries and 
ſubornations, to charge the beſt, and moſt confider- 
able proteſtants in the Kingdom with treaſons, as 
black as thoſe of which themſelyes were guilty. If 
we obſerve what vile arts were uſed to Finder the 
father diſcovery, what liberty was. given to re- 
proach the diſcoverers, what means uſed to deſtroy 
or to corrupt them; how the very criminals were 
encouraged and allowed to be good witneſſes 

inſt their accuſers; we ſhould eaſily excuſe any 
Ell Parliament thus beſet, if they had been car- 
red to ſome. little exceſſes. But yet all this could 
not provoke them to do any thing not juſtifiable 
by the laws of Parliament, or unbecoming the wiſ- 
dom and gravity of an Engliſh ſenate. We 
But we are told that his Majeſty opened the laſt 
Parliament which was held at Weſtminſter, with as 
1 expreſſions of his readineſs to ſatisfie the 
eſires of his ſubjects, and to ſecure them againſt all 
their juſt fears, as the weighty conſideration, either 
of preſerving the eſtabliſned religion and property 
of his ſubjects at home, or of ſupporting his neigh- 
bours and allies abroad, could fill his heart with. 
We muſt own that his Majeſty has opened all his 
Parliaments at Veſtminſter, with very gracious ex- 
preſſions: Nor has he wanted that evidence of his 
Vol. II. | Cc readineſs 
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againſt the papiſts, had been reſtored; nor would 


-naticks perhaps had not deſerved fo well, as that i 


great uſe to "thoſe 


APP EN DI X. 
readineſs to fatisfy the deſires of his ſubjects; but 
that ſort of evidence will ſoon loſe its force, if it he 
never followed by actions correſpondent, by which W one 
only the world can judge of the fincerity of expre(. WM with 


fins or intentions. And therefore the favourites MW we 


dick little confult his Majeſty's honour when they the 
bring him in ſolemnly declaring to his ſubjeds, grac 
that his intentions were, as far as would have confift. v 
ed with the very being of the government, to hae cien 


complied with any thing that could have been pro Ii the 


poſed to him to accompliſh thoſe ends; when they ner, 
are not able to produce an inſtance wherein they to P 
ſuffered him to comply in any one thing. What. {MW mal 
ſoever the houſe of Commons addreſſed for ws uſeſ 
certainly denied, tough it was only for that rez. ma) 
ſon; and there was no ſurer way of intitling ones not 
ſelf to the favour of the court, than to receive 2 the 
cenſure from the repreſentative body of the people. Pert 
Let it for the prefent be admitted; that ſome of the ady 
things deſired by that Parliament were exorbitant, I Th. 
and (becauſe we will put the objection as ſtrong u on 
is poſlible) inconfiftent with the very being of the I 1! 
government, yet, at leaſt, ſome of their petitions 
were more reaſonable. The government might have 
ſubfiſted, though the Gentlemen, put out of the 
commiſſion of the peace for their zealous ating 


. 


2 final diſſolution of all things hays enſued, though 
Sir George Fefferies had been removed out of — 
kick office, or my Lord H. himſelf from his Me- 
jeſty's preſence and councils. Had the ſtatute of 
the thirty fifth of Queen Ehzaberb (which had juſt 
ly ſlept for eighty years, and of late, unſcaſonadly 
revived) been repealed, furely the government 

ight ſtill have been ſafe. And though the fa- 


favour to them, his Majeſty ſhould have paſſed that 
bill: Vet ſince the re might hereafter be of f 
the church of England, mn 


caſe 


* 
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caſe of a popiſh ſucceſſor, (which bleſſing his Ma- 
jeſty ſeems reſolved to bequeath to his people); 
one wauld have thought he might have complied 
with the Parliament in that propoſal. At leaſt, 
we ſhould have had leſs reaſon to complain of 
the refuſal, if the King would have been but 
graciouſly pleaſed to have done it in the ordinary 


way. But the miniſters thought they had not ſuffi- 


ciently triumphed over the Parliament, by getting 
the bill rejected, unleſs it were done in ſuch a man- 
ner, as that the precedent might be more pernicious 
to poſterity, by introducing a new negative in the 
making of laws, than the bing of any bill, how 
uſeſul ſoever it could be to the preſent age. This we 
may affirm, that if the ſucceſs of this Parliament did 
not anſwer expectation, whoever was guilty of it, 
the houſe. of Commons did not fail of doing their 
part. Never did men huſband their time to more 
advantage: They opened the eyes of the nation : 
They ſhewed them their danger, with a freedom be- 
coming EKngi;bmen : They aſſerted the people's 
right of - petitioning : They - proceeded vigorouſly 
againſt the conſpirators diſcovered, and heartily en- 
deavoured to take away the very root of the con- 
ſpiracy: They bad before them as many great and 
uſeful bills, as had been ſeen in any Parliament, and 


it is not to he laid at their doors that they proved 


abortive, This age will never fail to give them their 
gateful acknowledgments, and potterity will re- 
member that houſe of Commons with hanour. 

We come now to the particular enumeration of 
thoſe gracious things which were ſaid ta the Parlia- 
ment at Veſtminſter. His Majeſty aſked of them 
is ſupparting ibe alliances be had made for the preſer- 
vation of the general peace in Chriſtendom. - *Tis to be 
Wihed his Majeſty had added to this gracious afking 
of money, a gracious communicatian of thoſe alli- 
ances, and that ſuch blind obedience had not been 
Katted from them, as to contribute to the . 

| Ce 2 0 


— 


387 


388 APP E ND IX. 


of they knew not what themſelves; nor before they B. 
had conſidered whether thoſe alliances, which were effed 
| made, were truly deſigned for that end which was pre. "©? 
tended, or any way likely to prove effectual to it, MW chem 
Since no precedent can be ſhewn, that ever a Parlia. I © 
ment,(noteven thelate long Parliament, though filled MW Y 
with D. his penſioners) did give money for main. I 'P*<c 
taining any leagues, till they were firſt made ac. ſnall 
quainted with the particulars of them. But beſides I Van 
this, the Parliament had reaſon to conſider well of defed 
the general peace itſelf, and the influence it, might of 0 
have, and had, upon our affairs, before they came ſtate 
to any reſolution; or ſa much as to a debate about there 
preſerving it; ſince fo wiſe a miniſter as my Lord him, 
Chancellor had ſo lately told us, That it was fitter men 
Lord nan” for meditation than diſcourſe. He informed us in the I Ou 
Speech, fame ſpeech, that the peace then was but the effe& of I Petru 
*3 6:3, deſpair in the confederates, and we have fince learned and 
by whoſe means they were reduced to that deſpair; ¶ en 
and what price was demanded of the French King al t 
for ſo great a ſervice. And we cannot but be ſadly MW 2 
ſenſible how by this peace, that monarch has not MW Ver 
only quite diſſolved the confederacy formed againſt aul 
him, enlarged his dominions, gained time to refreſh i © © 
his ſoldiers haraſſed with long ſervice, ſettled and I 5 
compoſed his ſubjects at home, increaſed his fleet, the 
and repleniſhed his exchequer for new and greate: juſt 
deſigns; but his penſioners at our court have grown * 
inſolent upon it, and preſuming that now he may be ih 
at leiſure to aſſiſt them in ruining England, and the 6 
Proteſtant religion together, have ſhaken off al | 
dread of Parliaments,” and have prevailed with hi mo 
Majeſty to uſe them with as little reſpe&, and to dif. I Nc 
van them with as great contempt, as if they had 3 
been a conventicle, and not the great repreſentative I -** 
of the nation, whoſe power and wiſdom only could 1 
ſave him and us, in our preſent exigencies. 
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But whatever the deſign of them was, or the 
effect of them is like to be, yet alliances have a 
very good ſound, and a nation ſo encompaſſed with 
enemies abroad, and traitors and penſioners to thoſe 
enemies at home, muſt needs be glad to hear of 
any new friends. But alas, if we look into the 
ſpeech made at the opening of that Parliament, we 
ſhall find no mention of any new ally except the 
Spaniard, whoſe affairs at that time, through the 
defects of his own government, and the treachery 
of our miniſters, were reduced to fo deſperate a 
tate, that he might well be a burden to us; but 
there was little to be hoped from a friendſhip with 
him, unleſs by the name of a league, to recom- 
mend our nuniſters to a new Parliament, and couzen 
country gentlemen out of their money. But upon 
peruſal of that league, it appears by the third, fourth, 
and fifth articles, that it was like to create us trouble 
enough, for it engages us indefinitely to enter into 
all the quarrels of the Spaxiards, though they hap- 
pened in the Weſt Indies or the Philippine Iſlands, or 
yere drawn upon himſelf by his own injuſtice or 
cauſeleſs provocations. By this we ſhall be obliged 
to eſpouſe his difference with the Duke of Branden- 
burgh, though all that Duke did was according to 
the law of nations, to reprize Spaniſh ſhips for a 
juſt debt frequently demanded in vain. By this we 
ſhall be obliged to engage in his preſent war with the 
Portugueſe, though he by his violent ſeizing of the 
land St. Gabriel, which had long been in their peace- 
able poſſeſſion, without once demanding it of them, has 
moſt juſtly provoked the Portugueſe to invade Spain. 


Nor are we bound only to aſſiſt him in caſe of an 


invaſion z but in caſe of any diſturbance whatſover, 
which muſt be intended of inteſtine troubles, and 
it is ſo directly explained in the ſegret article, which 
all Europe ſays, was ſigned at the ſame time, So 
that if the preſent King of Spain ſhould imitate his 
great grand-father, Philip the ſecond, and oppreſs 
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any of his ſubjects, as cruelly as he did thoſe of the 
Low Countries, and fo force them to a neceſſary ſelf 
defence; we have renounced the policy of our 
anceſtors, who thought it their intereſt as well a8 
their duty to ſucèbur the diſtreſſed, and muſt not 
only aid him with 8000 men for three months, 
to make thoſe people flaves, but if the matter can. 
not be — in that time, make war upon 
them, with our whole force both by land and fea, 
But that which concerns us yet nearer in this league, 
is, that this obligation of aſſiſtance was mutual, ſo 
that if a diſturbance ſhould happen hereafter in 
England, upon any attempt to change our religion or 


our government, though it was in the time of bis 


Majeſty's ſucceſſors, the moſt Catholick King is 
obliged by this league, (which we are ſtil! to believe 
was entred into for the ſecurity of the proteſtant re- 
gion, and the good of the nation) to give aid to ſo 
pious a deſign, and to make war upon the people 
with all his forces doth by land and fea. And there- 
fore it was no wonder that the Miniſters were not 
forward in ſhewing this league to the Parliament, 
who would ſoon have obſerved all theſe inconvenien- 
cies, and have ſeen how little fuch a league could con- 
tribute to the preſerving the general peace, or to the 
ſecuring of Flanders, fince the French King may 
withm one month's time poſſeſs himſelf of it, and 
we by the league ate not obliged to fend our ſuc- 
couts till three months after the invaſion. So that 
they would, upon the whole matter, have been in- 
clined to ſuſpect, that the main end of this league 
was only to ſerve for an handſom pretence to raiſe 
an army in England; and if the people here ſhould 
grow diſcontented at it, and any little diſorders 
Id enſue, the Spaniard is thereby obliged to fend 
over forces to ſuppreſs them. 1 
The next thing recommended to them, was the far- 
ther examination of the plot, and every one who has 
obſerved what has 25 for more than two years 
wah P together, 
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together, cannot doubt that this was fincerely deſired 
by ſuch as are moſt in credit with his Majeſty, and 
then ſurely the Parliament deſerved not to be cen- 
ſured upon this account, fince the examination of ſo 
many, new witneſſes, the trial of the Lord Stafford, 
the great preparations for the trials of the reſt of the 
Lords, and their diligent , enquiry into the horrid 
Iriſþ treaſons, ſnew, that the Parliament wanted no 
dilgence- to purſue his Majeſty's good intentions in 
that affair. And when bis Majeſty deſired from the Addreſs pre- 
Parliament their advice and aſſſtance concerning the Bac. 1680. 
preſervation of Tangier, the Commons did not ne- 
to give it its due conſideration. They truly re- falt fre- 
eſented to him how that important place came to — * 
be brought into ſuch exigencies, after ſo vaſt a treaſure 
ex to make it uſeful; and that nothing better 
could be expected of a town, for. the moſt part put 
under popiſn governors, and always filled with a 
popiſb garriſon, Theſe were evils in his Majeſty's 
own powet to redreſs, and they adviſed bim to it; 
not did they reſt there, but — to aſſiſt him in 
defence of it, as ſoon as ever they could be reaſonably 
ſecured, that any ſupply which they gave for that 
purpoſe ſhould not be uſed 7s augment the ftrength of 
aur popiſh adverſaries, and to ant, our dangers at 
home. - They had more than once ſeen money em- 


| ployed direRtly contrary to the end for which it was 


en by Parliament, and they had too good cauſe of 
Eat might be ſo again; and they knew that ſuch 
a miſimployment would have been fatal at that time. 
But above all they conſidered the imminent danger 
which threatned them with certain ruin at home; 
and therefore juſtly thought that to leave the con- 
ſideration of England to provide for Tangier, would 
be to act like a man that ſhould ſend his ſervants to 
mend a gap in his hedge, when he ſaw his houſe on 
tre, fs his family like to be conſumed in it. We 
are next told, that his Majeſty offered to concur in any 
remedies that could be propoſed for the ſecurity of the 
Cc 4 proteſtant 
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proteſtant religion, and we muſt own that he did in. 
deed make ſuch an offer, but he was pleaſed to go 
no farther," for thoſe'remedies'which the Commons 
tendered were rejected, and thoſe which' they were 
preparing, were prevented by a diſſolution. 

We have ſeen the great things which-the King did 
on his part; let us now tefle& on thoſe" inftances 
which are ſingled out as ſo many unſuitable returns of 
the Commons. They are complained of for preſent. 
ing addreſſes in the nature of remonſtrances rather thay 
; anſwers.” Under what unhippy eircumſtarices do we 
find our ſelves, when our repreſentatives can never 
behave themſelves with that caution, but they will 
be miſ-interpreted at court? If the Commons had 
returned an anſwer to his Majeſty's meſſages, without 
ſnewing upon what grounds they proceeded, they 
had then been accuſed as men acting peremptorily, 
and without reaſon; if they modeſtly expreſs the 
reaſons of their reſolutions, they are then ſaid to 
remonſtrate. But what the Miniſters would have this 
word temonſtrance ſiguify, What crime it is they 
mean thereby, to charge the Commons with, is un. 
known to an Eugliſb reader. Perhaps they ho art 
better criticks, and more Frenchmen, know ſome 
pernicious thing which it imports. If they mean 
y a temonſtrance, a declaring the cauſes and rea- 
tons of what they do, it will not ſurely be imputed 
as a fault in them, ſince *tis a way of proceeding 
which his Majeſty's Miniſters have juſtified by their 
own example, having in his Majeſty's name vouch⸗ 
ſafed to declare the cauſes and reaſons of his action 
to his people. 5 ee 
But the Commons made arbitrary orders for tak- 
ing perſons into cuſtody, for matters that had no re- 
lation to privileges of Parliament. The contriver 
of this declaration, who are ſo particular in other 
things, would have done well to have given ſome 
inſtances of theſe orders. 0 
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the orders made to take thoſe degenerate wretches 
:to cuſtody, who publiſhed under their hands their 
bhorrence of Parliaments, and of thoſe who in an 
humble and lawful manner petitioned for their ſit- 
ting, in a time of ſuch extreme neceſſity; ſurely 
they are not in good earneſt, they cannot believe 
themſelves, when they ſay, that theſe matters had 
10 relation to privileges. of Parliament; if the pri- 
nlege of Parliament be concerned when an injury 
i done to any particular member, how much more 
5 it touched, when men ſtrike at Parliaments them. 
ſelves, and endeavour to wound the very conſtitu- 
ton? If this be ſaid with relation to Sheridan, who 
has ſince troubled the world with ſo many idle im- 
pudent pamphlets upon that account, *tis plain, that 


his commitment was only. in order to examine him 


about the popiſh- plot, and his endeavours to ſtifle it, 
(though - his contemptuous behaviour to the houſe 
deſerved a much longer confinement) and *twas in- 
ſolence in him to arraign their Juſtice, . becauſe they 
dd not inſtantly leave all their great debates to diſ- 
patch the buſineſs relating to him, 

. Thompſon: of Briſtol was. guilty of divers great 
breaches of privilege 3 but yet his commitment was 
only in order to an impeachment z and as. ſoon as 
they had gone through with his examination, they 
ordered him to be ſet at liberty, giving ſecurity to 
anſwer the impeachment which they had voted againſt 
him. But is it a thing ſo ſtrange and new to the au- 
thors of the declaration, that the houſe of Com- 
mons ſhould order men to be taken into cuſtody for 
matters not relating to privilege? Have they not 
heard, that in the 4 Edw. VI. Cricketoſs was com- 
mitted for confederating in an eſcape; that 18 Zac. 
Sir Francis Michael was committed 57 miſdemeanors, 
in procuring a patent for the forfeitures of recogni- 
zances, together with Fowles, Gerrard, and divers 
others, (none of whom were members of Parlia- 


ment) : 


if they intend by theſe general words to reflect on 
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that 3 Car. Burgeſſe was committed for faults ; 
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ment] that 20 Jac. Dr. Harris was taken inte 
cuſtody for miſbehaving himſelf in preaching; an; 


catechizings and Zevet. for preſuming to exerciſe 
patent, which, had been adjudged a grievance by g 
committee of the Commons in a former Pali 


ment. | | 

There would be no end of giving inſtances of 
thoſe commitments, which may be obſerved in al- 
moſt every Parliament, fo that the houſe of Com. 
mons did but tread in the ſteps of their predeceſ. 
ſors, and theſe ſorts of orders were not new, though 
the declaration takes the liberty to call them arhi- 
trary. The Commons had betrayed their truſt, if 
they had not aſſerted the right of petitioning, which 
had been juſt before ſhaken by ſuch a ſtrange, ille- 
gal, and arbitrary proclamation. 

But now we come to the tranſcendent monſtrous 
crimes, Which can never be forgiven by the mini- 
ſters, the giving them their due character, which 
evety man of underſtanding had fixed upon them 
long before: The whole current of their councils 
being a full proof of the truth of the charge. But 
what colour is there for calling theſe votes illegal ? 
Is it illegal for the Commons to impeach perlons, 
whom they have good reaſon to judge enemies to 
the King and kingdom? Is. it illegal to determine 
by a vote (which is the only way of finding the 
ſenſe of the houſe) who are wicked Counſellors, and 
deferve to be impeached ? Could the Commons have 
called the parties accuſed to make their anſwer be- 
fore themielves? Had they not a proper time for 
their defence when they came to their trials, and 
might they not have cleared their innocence much not 
better, (if they durſt have that put in iſſue) by a nes 
trial, than a diſſdlution of the Parliament? But I cot 
ſhould we grant that theſe. votes were not made in ¶ be 
order to an impeachment, yet ſtill there is nothing thi 
illegal, nothing extraordinary in them. For the ee 
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Commons in Parliament have ever uſed two ways 
"delivering their country from pernicious and 
jowerful favourites, the one is from a parliamen- 
ay courſe of juſtice by impeaching them, which 
z uſed When they Judge it needful to make them 
nibliek examples, by re-. or other high puniſh- 
ments, for the terror of others: The other is by 
WM mediate addreſs to the King to remove them as 
mfaithful or unprofitable ſervants. Their lives, 
ther liberties or eſtates are never endangered, but 
when they are proceeded againſt in the former of 
theſe ways. Then legal evidence of their guilt is 
og nd ew there muſt he a proper time allow- 
& for their defence. In the other way the Parlia- 
nent acts as the King's great council, and when ei- 
ther houſe obſerve, that affairs are ill adminiſtred, 
that the advice of Parliaments is rejected or flight- 
rous d, the courſe of juſtice perverted, our counſels be- 
m- tayed, grievances multiplied, and the r ee 
hich I veakly and diſorderly e (of all which our 
hem WW us have made it impoſſible for the King to be guil- 
ncis I ty) they neceſſarily muſt; and always have charged 
But I thoſe who had the adminiſtration of affairs, and the 
pal ? WY King's ear, as the authors of theſe miſthiefs, and 
ons, WW have from time to time applied themſelves to him 
S 10 by addreſſes, for their removal from his prefence 
nine and councils. There are many things plain and evi- 
the I dent beyond the teſtimony of any witneſſes, which 
and I yet can never be proved in a legal way. If the 
ave BN King will hearken to none but two or three of his 
be. ninions, muſt we not conclude, that every thi 
tor W that is done comes from their advice? And yet, 5 
and W this way of repreſenting things to the King were 
uch WF not allowed, they might eafily fruftrate the enqui- 
nes of à Parliament. It is but to whiſper their 
But WF counſels, and they are fafe. The Parliament may 
en be bufied in fuch great affairs, as will not ſuffer 
3 I them to purſue every offender through a — 
the i ces; and beſides, there may be many reaſons why a 
man 
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man ſhould; be turned out of a ſervice, which per. 
haps would not extend to ſubject him to puniſh. 
ment. The people themſelves are highly concern. 
ed in the great Officers and Miniſters of ſtate, who 
are ſervants. to the kingdom as well as to the King, 
And the repreſentatives of the people, the Com- 
mons, whoſe bufineſs it is to preſent all grievances, 
as they are moſt. likely to obſerve ſooneſt the folly 
and treachery of thoſe publick ſervants, (the greatelt 
of all grievances) ſo this repreſentation ought to 
have no little weight with the Prince. This was 
underſtood ſo well by Henry IV. a wiſe and brave 
Prince, that when the Commons complained againf 
four of his ſeryants and Counſellors, deſiring they 
might be removed, he came into Parliament, and 
there declared openly, that though he knew nothing 
_ againſt them in particular, yet he was aſſured, that 
what the TIE and Commons defired of him 
was for the good of himſelf and his kingdom; and 
therefore he did comply with them, and baniſhed 
thoſe four perſons from his preſence and councils, 
declaring, at the ſame time, that he would do fo by 
any others who ſhould be near his royal perſon, if 
they were ſo unhappy as to fall under the hatred and 
indignation of his people. The records and hiſto- 
ries of the reigns of Eduard I. Edward II. Edward 
III. and indeed. of all other ſucceeding Kings are 
full of ſuch addreſſes as theſe ; but no hiſtory ot 
record can ſhew that ever they were called illegal or 
unparliamentary till nom. 
Then the. miniſters durſt not appeal to the peo- 
ple againſt their own repreſentatives, but ours at 
preſent have either got ſome new law in the point, 
or have attained to a greater degree of confidence, 
than any that went before them. The beſt of our WM he 
Princes have with thanks acknowledged the care Wl h 
and duty of their Parliaments, in tell 


ing them of Wl d. 


the 1 and folly of their favourites. E. I. d 
H, II. I. IV. Ii. V. and Q. Elix. never failed 
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o do it, and no names are remembred with great- 
# honour in the Engliſh annals. Whilſt the diſor- 
{ly;'* the troubleſom and unfortunate reigns of 
III. Edv. II. Rich II. and H. the VI. ought to 
etre as land-marks, to warn ſucceeding Kings from 
teferring ſecret counſels to the wiſdom of their 
bulamentns. een ee, 
But none of the proceedings of the houſe of Com- 
nons have been more cenſured at court, and with 
ls Juſtice, then their vote about the anticipation 
of ſeveral branches of the revenue. An objection, 
which could proceed from nothing, but a total ig- 
norance of the nature of publick treaſure in our 
on, and all other nations, which was ever efteem- 
ed ſacred and unalienable. All the acts of reſump- 
ton in the times of H. IV. H. VI. and other of 
our Kings were founded upon this maxim, other - 
wiſe there could not be conceived any groſſer in- 
juſtice, than to declare alienations to be void, which 
Kings had lawful power to make. It was upon 
this maxim, that the Parliament declared the grant 
w the Pope of the yearly ſum of 1000 marks, 
wherewith King John had charged the inheritance 
of the crown, to be null. It was for this cauſe 
that in the year 1670. his Majeſty procured an 
a& of Parliament, to enable him to ſell the fee-farm 
rents,” and it is the beſt excuſe that can be made for 
thoſe miniſters, who in the year 1672. adviſed the 
poſtponing of all payments to the bankers out of the 
exchequer, that they judged all ſecurities, by way of 
anticipation of the revenue, illegal and void in 
ee 1 8 | FRA bh | 
eſumptions have been ent in every king- 
dom, the King of Sweden within theſe few — 
has, by the advice of the States, reſumed all the 
lands which: his predeceſſors had in many years 
before granted from the crown. No country 
did ever believe the Prince, how abſolute ſoever in 
other things, had power to ſell or give away the 
revenue 


398 APPENDIX. 


revenue: 6f- the: kingdom: and: Jeave his fuccatsl 


a beggar. All thoſe acts of the Reman Emperor, 
whereby. they waſted the treaſure of the empire, 
were reſcinded by their ſurreſſors; and Tacitus ob. 
ſerves, that the firſt of them that looked upon the 
publick treaſure as his own, was Claudius the weakel 
and moſt fottiſh of them all. The preſent. King 
of France did, within theſe twelve years, by the con- 
ſent of his ſeveral Parlaments, - reſume all the 
demeſns of the crown, which had been granted 
away by himſelf or his predeceſſors. That haughty 
Monarch, as much power as he pretends to, not 
being aſhamed to own that he wanted power to 
make ſuch alienations, and that Kings had that hap- 
py inability, that they could do nothing contrary 
Traitte des to the laws of their country. This notion ſeemy 
droits de 12 founded in tha reaſon of mankind, ſinee -barbariſm 
Onccerte bien itſelf cannot efface it. The Ottemey - Emperors 
rate 4 diſpoſe arbitrarily of the lives and eſtates of their 
ae pouverr ſubjects, but yet they eſteem it the moſt deteſtable 
ner let u wickedneſs, to employ the tributes and growing 
de lum pat. revenues of the 3 (Which they call the ſu 
rs, Tu. ered. blood of the people,) — any other than 
cics, publick occaſions. And our Kings, Henry IV. and 
Henry VII. underſtood fo well the different power 
they had in ufing their private inheritances, and 
thoſe of the crown, that — 
rity of Parliament, to ſeparate the Dutchy of L. 
eaſter from the crown,. and to keep the deſcent of it 
diſtinct. But our prefent eourtiers are quite of ano 
ther opinion, Who ſpeak of the revenue af the 
crown, as if it were a private patrimony, and deſign. 
ed only for domeſtick uſes, and for the pleaſures of 
the Prinee. | 5 
The revenues of the crown of England are in 
their own nature appropriated to publick ſervice, 
and therefore cannot without injuſtice be diverted 
or anticipated. For either the publick revenue 
is ſufficient t anſwer the neceflary occaſions 3 
AIRES 6 the 


took care, by autho» 
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tue government, and then there is no colour for 
anticipations, or elſe by an extraordinary accident 
the King is reduced to want an extraordinary ſup- 
7, and then he ought to reſort to his Parliament. 
Thus wiſely did our anceſtors provide, that the 
King and his ſnhould have frequent need of 
one” another, and by having frequent opportunities 
of niutually relieving one another's wants, be ſure 
ever to preſerve a dutiful affection in the ſubject, 
and a fatherly tenderneſs in the Prince. When the 
King had occaſion for the liberality of his people, 


he would be well inclined to hear and redreſs their 


grievances, and when they wanted eaſe from op- 
preflions, they would not fail with alacrity to ſupply 
the occaſions of the crown. And therefore it has 
ever been eſteemed a erime in Counſellors, who per- 
ſuaded the King to anticipate his revenue, and a 
crime in thoſe who furniſhed money upon ſuch an- 
ticipations in an extraordinary way, however extra- 
ordinary the occafion might be. For this cauſe it 
was; that the Parliament, in the 35th of Her. VIII, 
did not only diſcharge all thoſe debts, which the 
King had contracted, but enacted, that thoſe lenders, 
who had been before paid again by the King, ſhould 
refund all-thoſe ſums into the exchequer, as judging 
i a reaſonable iſnment to make them forfeit 


che money they lent, ſince they had gone about to 


introduce ſo dangerous a precedent. 

The true way to put the King out of a poſſibility 
of ſupporting the government is to let him waſte 
in one year that money, which ought to bear the 
chatge of the government for ſeven. This is the 
direct method to deftroy the credit of the crown 
both abroad and at home. If the King reſolve ne- 
ver to pay the money which he borrows, what 
faith will be given to royal promiſes, and the ho- 
nour of the nation will ſuffer in that of the Prince, 


and if it muſt be put upon the people to repay it, 
this would be à way to impoſe a neceflity of giving 
taxes 
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taxes without end, whether they would or no. And 
therefore (as mercenary as they were) the penſioners 
would never diſcharge the revenue of the anticipa. 
tions to the bankers. Now the Commons having 
the inconvenience of this before their eyes in fo freſh 
an inſtance, and having their ears filled with the 
daily cries of ſo many widows and orphans, were 
obliged in duty to give a publick caution to the 
2 that they ſhould not run again into the 

ame error. Not only becauſe they judged all ſe- 
curities of that kind abſolutely void, but becauſe 
they knew no future Parliament could without breach 
of truſt repay that money, which was at firſt borroy- 
ed only to prevent the ſitting of a Parliament; and 
which could never be paid, without countenancing 
a method ſo deſtructive to our conſtitution. Not 
have former Parliaments been leſs careful and nice, 
in giving the leaſt allowance to any unuſual ways of 
taking up money, without common conſent, hay- 
ing ſo very often declared, that the King cannot ſup- 

1 R. III. Ply his moſt preſſing neceſſities, either by loans 

* y the beneyolence of his ſubjects, which by the 
expreſs words of the ſtatute are damned and annull- 
ed for ever. But the houſe of Commons were ſo 
cautious of giving any juſt occaſion of cavil, that 
they reſtrained their votes much more than they 
needed to have done : For they extended them only 
to three branches of the revenue, all which were by 
ſeveral acts of Parliament given to his preſent Ma- 
jeſty. And ſurely every one will agree, that when 
the King receives a gift from his people, he takes it 
under ſuch conditions, and ought to 5 it in 
ſuch a manner, and for ſuch purpoſes as they direct. 
We muſt therefore conſult the ſeveral acts by which 
thoſe branches were ſettled, if we would judge right- w 
ly, whether the Commons had not particular reaſons I Nin 
for what they did. The ſtatute 12 Car. II. c. 4. din 

12 Car. II. ſays, That the Commons repaſing truſt in bis Ms Wn 

N » for guarding the ſeas againſt all perſons RT > 
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nd ne difurbence- of trade, und the invading of the realm, 
ers Ml t9chat intent do give bim the tonnagr and poundage, &c. 
pd. This is 48 direct an appropriation” as words can 
ing MW make, and cherefore as it is manifeſt wrong to the 
reſt I uubject, to divert any part of this branch to other 
the Muſes; fo for the King to anticipate it, is plainly to 
ere ¶ dſable himſelf to perform the truſt repoſed in bim. 
the And the late long Parliament thought this matter 
the ¶ po clear that about two years before their diſſo- 
ſe- ¶ lution, they paſſed a vote with relation to the cu- 
auſe W foms, in almoſt the fame words. The Parliament 12 car. 17. 
ach WW which gave the exciſe; were fo far from thinking, 
o- that the King had power to charge or diſpoſe of it 
and Ma his own; that by a ſpecial clauſe in the act, 
cing whereby they give it, they were careful to impoter 
Nor hin to diſpoſe 'of ir, or any part ef it by way of farm, 


nice, ¶ ind to enact that ſuch contratts © ſhall be effettual in 
s of uu, /o at they be not for à longer time than three 
hay- uus. The act, whereby the — — 33 & 14. 
ſup- {given declares, that it was done to the end, that Car. «. 10. 


S r Ne publick revenue might be proportioned to the publick 
the clurge, and tis impoſſible that ſhould ever be, 
null- WI whilt it is liable to be pre- engaged and anticipated. 
e ſo And the Parliament were ſo careful to preſerve this 
that Nax always clear and uncharged, that they made it 
they N penal for any one ſo much as to accept of any pen- 
only bon or grant for years, or any other eſtate, or any 
e by ſum of out of the revenue ariſing by virtue 
Ma- Wot — the King, his heirs or fucceſſors. 
vhen I urely-if the penners of this declaration had not 


been altogether" ignorant of our own laws, and of 
the policy of all other countries and ages, they would 
never have printed thoſe votes, in hopes thereby to 
have expoſed the Commons to the world. They 
would not have had the face to fay, that thereby the 
King was expoſed to danger, deprived of a poſſi- 
bility of ſupporting the government, and reduced to 


Me mores helpleſs condition chan the meaneſt of e 
mw lubjeQs, Tris we are ſure of, that if the in violable 
the 
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to à more condition, than the of 
his ſubjects, he will ſtill be left in a better condi. 


tion than the richeſt and greateſt of his an 
none of which were ever maſters of ſuch a revenue. 
2 Me a gt 
a very to thems 
ſelves: a power of end ſuſpending acts of: Parliament, 
becauſe they deelared that it — 
the proſecution of proteſtant diſſenters, upon the 
laws, is at this time grievous to the ſubjed, 
a weakning of the proteſtant intereſt, an encourage. 
men to popery, and dangerous to the peace of the 
kingdom. The Miniſters remembered that not 
— the whole nation was juſtly alarmed 
the aſſuming an arbitrary power of ſuſpending 
penal laws, and therefore they thought it would be 
very popular to accuſe — of ſuch m 
attempt. But how they could poſſibly miſinterptet 
a vote at — —— Com- 
mons pretended to a o ing laws, when 
they only declare thei opinion of the inconvt. 
niency of them, will — — till the 
authors of this are pleaſed to ſhew their cauſes, and 
reaſons for it in a ſecond declaration. Every im- 
partial man will own, that the Commons had rea: 
ſon for this opinion of theirs. They had with great 
anxiety obſerved, that the preſent deſign of the ** 
piſts was not againſt any one ſort of ud 
univerſal, and for extirpating the reformed — 
They ſaw what advantages hes enemies of 
our diviſions, and how cunningly they — us 
from proſecuting them, by fomenting our 
of- one another. They faw the —— 
of the King of France, and j e he d 
nations by his uſage of his own proteſtant ſubjeds: 
They conſidered the number, and the bloody prins 


ciples of the riß, and What c were 
fond ther, ad Even ripe for exec ann 
28 cot 


APPENDIX. 


btinte, the known head of the papiſts in theſe 
kingdoms, and the vccafion'of all their-plots and 
nſolencies, as more than one Parliament had de- 
cared, + They could not but take notice into what 
hands the moſt conſiderable truſts, both civil and 
niltary, were put, and notwithſtanding all addreſ- 


te penal laws againſt papiſts, yet their faction ſo far 
that they were eluded, and only the diſ- 
proteſtants ſmarted under the edge of them. 
"_ midſt of ſuch circumſtances was there not 
auſe;to.think an union of all proteſtants neceſſary, 
ud could they have any juſt ground to believe that 
the diſſenters, whit the they lay under the preſſures of 
were laws, ſhould with ſuch alacrity and courage, 
awzs requiſite, undertake the defence of a country 
were chey were ſo ill treated ? A long and fad ex- 
petience had ſhewed, how vain the endeavours of 
mer Parliaments had been to force us to be all of 
an opinion, and therefore the houſe of Commons 
eſolved to take a ſure way to make us of one affee · 
tion. + They knew that ſome buſy men would be 
a king whilſt there were weapons at hand, and 
* — to make us live at * they meant to 
take away all occaſions of pro or being pro- 
Ioked;': Inorder to a — —— of theſe laws, 
e fiſt came to a vote declaring the neceſſity of it, 
u which there was not one negative in the houſe : 
A vote of this nature does for the moſt part precede 
tue bringing in of a bill, for the repeal of any 
general 1 And it had buen a great preſumption 
| err member to _ aſked _ to have 
in à bill for repealing ſo many laws together, 
ti tke houſe had firſt declared that in their opinion 
they were gri and inconvenient. No Englifh- 
na dould be ſo ignorant of our laws, none 
Frenchman could have confidence to declaim 
ee ſo 91 and Parliamentary as this. 
Was - Where 


dtn was:already delivered into the hands of a 


Mis; and all proclamations. for a ſtrict execution of 
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that is grievous to the ſubjef?, and dangerous to the peace 


their opinion, before they ſet about the repeal of it? 


A:PP:E ND I'X. 
Where was the diſregard to the laws eſtabliſhed, for 
the Commons to attempt the abrogating of a lay 


of the kingdom ? Is it a ſuſpending acts of Parliament, 
if they declare a law to be grievous and dangerous in 


And is there any ground to doubt but that bill 
would have paſſed that houſe, purſuant to this vote, 
had it not been prevented by a diſſolution? Nor 
was there the leaſt direction or ſignification to the 
Judges, which might give any occafion for the re. 
flection which follows in the declaration. The due 
and impartial execution of the laws is the unqueſtion. 
able duty of the Judges, and we hope they will al. 
ways remember that duty ſo well, as not to neceſf 
tate a houſe of Commons to do theirs, by calling 
them to account for making private inſtructions the 
rule of their judgments, and acting as men whol 
have more regard to their places than their oaths. 4: 
*Tis too well known who it is that: ſolicits and vere 
manages in favour of Judges, when a houſe of Com- 4nd 
mons does demand juſtice againſt them, for break. Non 
ing their oaths; and therefore the publiſhers of this fun 
declaration had ſaid ſomething well, if when they wo! 
tell us the Judges ought not to break their oaths ni l 
reverence to the votes of either houſe, they ha peo 
been pleaſed to add, nor in reſpe& of any command 
from the King or favourites. Then we ſhould hae alte 
no more letters from ſecretaries of ſtate to judges il PP 
fitting upon the bench. Then we ſhould have noi I 
more proclamations like that of the 14th O. 1662. K. 
forbidding the execution of the laws concerning £01 
highways. Nor that of the 1oth of May 1671. dor 
diſpenſing with divers clauſes in the acts of Parlz- I for 
ment for increaſe of ſhipping ; nor any more deck. On 
rations like that of the 15th of March 1672. ful Wh 
pending the penal laws in matters-Ecelefiaftical. I Juc 
But the Judges are ſworn to execute all laws; yet I S. 


chere is no obligation upon any mam te inform again or 


8 another, 
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mother. And therefore though the miniſters pre- 
vented the repeal of thoſe laws, tis to be hoped 
that this vote will reſtrain every Engliſman from 
proſecuting proteſtants, when ſo wiſe and great a 
body have declared the pernicious effects of ſuch a 

ecution. Tis moſt true that in England no law 
is abrogated by deſuetude, but it is no leſs true that 
there ate many laws ſtill unrepealed which are never 
executed, nor can be without publick detriment. 
The Judges know of many ſuch dormant laws, a:id 
yet they do not quicken the people to put them in 
execution, nor think themſelves guilty of perjury 
that they do not; ſuch are the laws for wearing 
caps, for keeping lent, thoſe concerning bows and 
arrows, about killing calves, and lambs, and many 
others. And thoſe, who vex men by information 
an ſuch antiquated laws, have been ever looked 


whoW upon as infamous, and diſturbers of the publick 


quiet. Hence it is that there are no names remem- 
bered with greater deteſtation than thoſe of Empſon 
and Dudley, the whole kingdom abhorred them as 
monſters in the time of Hen. VII. and they were 
puniſhed as traitors in the reign of his ſoon. 
The alteration of the circumſtances whereupon a 
aw was made, or if it be againſt the genius of the 
people, or have effects contrary to the intent of the 
makers, will ſoon cauſe any law to be diſuſed, and 
after a little diſuſe, the reviving of it will be thought 
oppreſſion, - Eſpecially if experience has ſhewn that 
by the non-execution, the quiet, the ſafety and trade 
of the nation have been promoted; of all which, the 
Commons, who are ſent from every part of the king- 
dom, are able to make the cleareft judgment. There- 
fore after they have declared their opinions of the in- 
conyemence of reviving the execution of theſe laws, 
which have lain aſleep for divers years, though the 
Judges muſt proceed, if any forward informers ſhould 
give them the trouble, yet they would not a& wiſely 
or honeſtly, if they ſhould encourage informers, or 
Dd 3 quicken 
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quicken dane df dar ng ſever#'chirzes. "iy, 


cally if it be (conſidered that the L alſo were 


bills in favour of diſſenters, and that the | 


King has wiſhed often it was in his power to eaſe 
them. So that tho? there be no act of repeal formil- 
ly paſſed, we have the confent and deſire of all, 
who have any ſhare in making acts. But let th 
vote have what conſequence it will, yet ſure the 
Miniſters had forgot that the black rod was at the 
door of the houſe, to require them to attend his 
Majeſty at the very time when it was made, other. 
wiſe they would not have numbered it amongſt the 
cauſes,” which occaſioned the King to part with that 
Parliament. And thoſe, who'knew his Majeſty was 
putting on his'robes before that vote paſſed, mio 
imagine a diſſolution thus foreſeen might err 
it, but cannot be brought to believe, that the vote, 
which was not in being, could occaſion the diſſolu- 
tion. Theſe are the proceedings whieh the miniſters 
judge unwarrantable in the Parliament at W2/tininfr, 
and for which they prevailed with his Maſeſty to put! 
with it. But ſince it is evident upon examination, 
that the principles of our conſtitution, the method af 
Parhaments, and the precedents of every age, ver 
their guide and warrant in all thoſe things ;- ſurely 
the King muſt needs be alike offended with the men 
about him, for perſuading him to diſſolve that Par- 
liament without any eauſe; and for ſetting forth, in 
His name, a declaration of ſuch pretended cavſe 2 
every man almoſt ſees through, and eontrived only 
to cover thoſe reaſons which they durſt not own. But 
with what face can they object ts the houſe of Com- 
mons their ſtrange illegal votes, declaring divers eni. 
nent perſons to be enemies to the Ming and kingdom, 
when at the ſame time they arrogate to'themſelyes 
an unheard- of authority, to arraign one of the three 
eſtates in the face of the world, for whrping pow 


oder the laws, impriſoning their fellow ſubjefts arbitrs 
rich, expoſing the kingdom to the greateſt dangers, ai 
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| mcoporing 10 deprive the. King, of all poſſblity of 


ſupporting the government, and all this without any 


W order or proceſs. of law, without hearing of their de- 


fence, and as much without any. reaſon as precedent, 
We have had miniſters heretofore ſo bold (yet ever 
with ill ſucceſs) as to KEN ramen factious 
party in the houſe, but never did any go fo high as 
to repreſent the whole houſe of Commons as 
2 faction, much leſs to cauſe them to be denounced 
in all the churches of tht kingdom, that ſo the peo- 
ple might look upon it as a kind of excommuni- 
cation. But if they erred in the things, they judged 
rghtly in-the choice of the perſons who were to 
publiſh it. Blind obedience was requiſite, where 
juch-unjuſtifiable things were impoſed, and that 
could be nowhere ſo entire, as amongſt thoſe Clergy- 
men, whoſe preferment depended upon it. There- 
fore it was ordered that this declaration ſhould be 
read by them, being pretty well aſſured that the 
would not unwillingly read in the deſk a paper fo 
ſuitable to the doctrine, which fome of them had 
often declared in the pulpit... It did not become 


them to enquire whether they had ſufficient autho- 


rity for what they did, ſince the printer called it 
the King's declaration, and whether they might not 
one day be called to account for publiſhing it; 
nor once to-aſk, if what his Majeſty ſingly ordered 
when he ſat in council, and came forth without 
the ſtamp of the Great Seal, gave them a ſufficient 


warrant to read it publickly. 


| Clergymen ſeldom make reflections of this kind, 
leſt they ſhould be thought to difpute the commands 
of their ſuperiors. It hath been obſerved, that 


they who allow unto themſelves the liberty of doubt- 


ing, advance their fortunes very ſlowly, whilſt ſuch 
who obey without ſcruple, go on with a ſucceſs equal 
to their ambition. And this carries them on. with- 
out fear or ſhame, and as little thought of a Parlia- 
ment, as the court favourites, who took care to 
. Dd 4 diſſolve, 
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diſſolve that at Oxferd;. before they duſt el us the 

faults of that at ¶ efpmunſtere!: 

We haye already anſwered the miſcarriages objected ments 
to the. firſt, and may now take a view of thoſe im. 
Put to the other, which they ſay was aſſembled a I what 
ſoon as that was diſſolyed, and might have added be ſo 
diſſolved 10 ſoon Ts — The Miniſters hay. 
ing employe people forty days in chuſing W ned 
Nach and Burgeſſes, to be ſent home in mar. of fr 
with a declaration after them, as if they had been MW certa 
called together only to be affronted. The declar. Witt 
tion doth not tell us of any gracious expreſſions uſed I jects 
at the opening of that Parlament, perhaps becauſe i jeſty 
the ſtore was exhauſted, by the abundance which his tions 
Majeſty was pleaſed to heſtow on them in his former ¶ publ 
ſpeeches. But we ought to believe that his Ma. 
jeſty's heart was as full af them as ever, and if he dd i to t 
not expreſs them, it is ta be imputed unto the Mi· ¶ of p 
— — who diverted him from his own inclinations 
and brought him to uſe a language until that an, 
unknown unto Parlaments,- The gracious ſ 
then made, and. the gracious declaration that Cow 

are ſo much of a piece, that we may juſtly con- 
| che the ſame perſans to have been authors of both 

However his Majelty failed not to give good advice 
unto them, who were called together to adviſe him. 
The Parliament had fo much reſpect for their King, 
as. not particularly to complain of = great invaſion 
that was made upon their liberty of propoſing and 
debating laws, by his telling them beforehand what 
things they ſhould —5 with, and what thing 
no .xcaſons they could offer RE r bim 
to conſent unto... | 

But every man muſt be moved; % Fare 
upon them as an unpardonable diſobedience, that they 

did not e ſubmit to that irregular com- 
mand of not tquc hing on the buſineſs of the ſuccel 
ſion. Shall two or three unknown minions take up- 6 
on a like the Lords of the articles of * 


fro 
by 
me 
th 
Pr 
hi 
ha 
d& 
hi 
te 


APPENDIX. 


to pteſeribe unto an Engliſh Parliament what things 
they ſhall treat of? Do they intend to have Parlia- 
ments inter inſtrumenta ſervitutis, as the Romans had 
Kings in our country? This would quickly be, if 
what was then attempted had ſucceeded, and ſhould 
be ſo purſued hereafter, that Parliaments ſhould be 
directed what they were to meddle with, and threat- 
ned if they do any other thing. For the loſs 


of freedom of debate in Parliament will ſoon and 


certainly be followed by a general loſs of liberty. 


Without failing in the reſpe& which all good ſub. - 


jects owe unto the King, it may be ſaid that his Ma- 
jeſty ought to diveſt himſelf of all private inclina- 
tions, and force his own affections to yield unto the 
publick concernment: And therefore his Parliaments 
ought to inform him impartially, of that which tends 
to:the-good of thoſe they repreſent, without regard 
of perſonal paſſions, and might worthily be blamed 
if they did not believe, that he would forego them 
all for the ſafety of his people. Therefore, if in it 
ſelf it was lawful to propoſe a bill for excluding the 
Duke of ; Jurt from the crown, the doing it after 
ſuch an unwarrantable ſignification of his pleaſure, 
would not make it otherwiſe. And the unuſual Riff. 
neſs, which the King hath ſhewn upon this occaſion, 
begins to be ſuſpected, not to proceed from any 
fondneſs to the perſon of his brother, much Is 
from any thought of danger to the Eugliſb monarc 

by ſuch a law, but from the influence of ſome few il 


men upon his royal mind, who being creatures to 
the Duke, or penſioners to France, are reſtleſs to 


prevent a good underſtanding between the King and 
his people; juſtly fearing, that if ever he comes to 
have a true ſenſe of their affections to him, he would 


deliver up to Juſtice theſe wicked wretches, who 


haveinfected him with the fatal notion, that the in- 


tereſts of his people are not only diſtinct but oppo- 


ſite to his. 2 
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His Majeſty does not ſeem to doubt of his power 
in conjunction with his Parliament, to exclude. his 
brother. He very well knows this power hath been 
often exerted in the time of his predeceſſors. But 
the reaſon. given for his refuſal, to comply with the 
intereſts and deſires of his ſubjects, is, becauſe it was 
a point which concerned him ſo near in honour, ju. 
tice and conſcience, Is it not honourable for x 
Prince to be true and faithful to his word and oath? 
To keep and maintain the religion and laws eſta. 
bliſhed 2 Nay, can it be thought diſhonourable unto 
him, to love the ſafety and welfare of his people, 
and the true religion eſtabliſhed among them, 2. 
bove the temporal glory and greatneſs of his perſo- 
nal relations? Is it not juſt, in conjunction with his 
Parliament, for his peoples ſafety, to make uſe of 
power warranted by our Eugliſb laws, and the ex- 
ampies of former ages? Or is it juſt for the father of 
his country, to expoſe all his children to ruin, out 
of fondneſs unto a brother? May it not rather be 
thought unjuſt to abandon the religion, laws and li. 
berties of his people, which he is {worn te maintain 
and defend, and expoſe them to the ambition and 
rage of one that thinks himſelf bound in conſcience 
to ſubvert, them? If his Majeſty is pleaſed to te. 
member what religion the Duke profeſſeth, can he 
think himſelf obliged in conſcience, to ſuffer him to 
aſcend. the throne, who will certainly endeavour to 
overthrow it, and ſet up the worſt of ſuperſtitions 

and idolatry in the room of it? Or if it be true, 
that all obligations of honour; juſtice and conſcience, 
are comprehended in a grateful return of ſuch 
benefits as have been received; can his Majeſty 
lieve that he doth duly repay unto his prote- 
ſtant ſubjects, the kindneſs they ſhewed him, when 
they recalled, him from a miſerable helpleſs baniſt. 
ment, and with ſo much dutiful affection, placed 
him in the throne, enlarged his revenue above what 
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ay of his predeceſſors had enjoyed, and pave 
hin waſte ſums of in — — 
had been beſtowed upon all the Kings ſince William 


the firſt ; ſhould he after all this deliver them up to 


be ruined by his brother? It cannot be ſaid that he 


| had therein more regard unto the government, than 


to the perſon, ſeeing it is evident the bill of exclu- 
fion had no ways prejudiced the legal Monarchy, 
which his Majeſty doth now enjoy with all the 
nights and powers which his wiſe and brave an- 
ceſtors did ever claim, becauſe many acts of the 
like nature have paſſed heretofore upon les neceſſary 


I ̃ be preſervation cf every government depends 


n an exact adherence unto its principles, and the 
dental principle of the Eugliſſh Monarchy, being 
that well proportioned diſtribution of powers, where- 
by the law doth at once provide for the greatneſs of 
the King, and the ſafety of the people ; the govern- 
ment can — no longer, —.— the Monarch, 

joying the power which the law doth give him, is 
alles — the part it allows no — and 
the people are duly protected in their rights and 
liberties. ' For this reaſon our anceſtors have been 
always more careful to preſerve the government in- 
violable, than to favour any perſonal pretences, and 
have therein conformed themſelves to the practice of 
all other nations, whoſe examples deſerve to be fol- 
lowed.. Nay we know of none fo ſlaviſhly addict- 
ed unto any perſon or family, as for any reaſon 
whatſgever, to admit of a Prince wha openly pro- 
feſſed a religion contrary to that which was eſta- 


titude of examples of thoſe who have | 

for reaſons of far leſs weight than differente in reli- 

gion, as Robert of Normandy, Charles of Lorrain, 

Alphonſo a Deſheradado of Spain; but thoſe of a la- 

ter date, againſt whom there was no other excep- 

tion than for their religion, ſuiteth better with our 
occaſion, 


| (bliſhed amongſt them. It were eaſy to 2 mul- 
rejected Princes 


411 


412 


APPENDIX. 
occaſion.” Among whom, it is needleſs to name 
Henry. of Bourbon, who, though accompliſhed in all 
the virtues required in a Prince, was, by the general 
afſembly of the eſtate at Blois, declared uncapable of 
ſucceſſion to the crown of France, for being a prote- 
ſtant.” And notwithſtanding his valour, induſtry, 


reputation and power increaſed by gaining four 


great battles;'yet he could never be admitted King, 


till he had renounced the religion that was his ob- 


ſtacle. And Sigi/mund, Son of Jobn of Sweden, 
King of that country by inheritance, and of Poland 
by election, was deprived of his hereditary crown, 
and his children diſinherited, only for being a pa- 
piſt, and acting conformably to the principles of 
that religion, though in all other reſpects he deſerv- 
ed to be a King, and was moſt acceptable unto the 


nation N 


But if ever this maxim deſerved to be conſidered, 
ſurely it was in the caſe of the Duke of rk. The 
violence of his natural temper is ſufficiently known; 
his vehemence in exalting the prerogative (in his 
brother's time) beyond its due bounds, and the prin- 
ciples of his religion, which carry him to all in 
ginable exceſſes of cruelty,” have convinced all man- 
kind that he muſt be excluded, or the name of 


— being left unto him, the power put into the 
hands of another. The Parliament therefore con- 


fidermg this, and obſerving the precedents of former 
ages, did wiſely chooſe rather to exclude him, than 
to leave him the name, and place the power in a 
_— For they could not but look upon it 
folly, to expect that one of his temper, bred up i 
ſuch principles of politics, as made him in ſove 
with arbitrary power, and bigotted in that religion, 
which always 1 it ſelf by blood, would 
patiently bear theſe ſhackles, which would be very 
diſguſtful unto a Prince of the moſt neck diſpoſition. 
And would he not thereby have been provoked to 
the utmoſt fury and revenge, ak thoſe * 
al 
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laid them upon him? This would certainly have 
bred a conteſt, and theſe limitations of power pro- 
poſed to keep up the government, muſt unavoidably 
have deſtroyed it, or the nation (which neceſſity 
would have forced into a war in its own. natural de- 


| fence) muſt have periſhed either by it or with it. 


The ſucceſs of ſuch controverſies are in the hand of 
God, but they are undertaken upon too unequal 
terms, when the people by victory can gain no 
more, than what without hazard may be done by 
law, and would be ruined if it ſnould fall out other- 
wiſe. The Duke with papiſts might then make 
ſuch a peace, as the Romans are ſaid to have made 
once in our deſolated country, by the laughter of 


all the inhabitants able to make war, & ubi ſolitu. Tait, 


dinem faciunt, pacem appellant. This is the happy 
ſtate they preſent unto us, who condemn the Par- 
lament for bringing in a bill of excluſion. This is 
the way to have ch a peace as the Spaniards, 
for the propagation of the goſpel, made in the Mat- 
Indies, at the inſtigation of the Jeſuits, who govern- 
ed their councils. And ſeeing they have the Duke 
no leſs under their power and directions, we may 
eaſily believe they would put him upon the fame 


methods. But as it is not to be imagined, that any 


nation that hath virtue, courage, and ſtrength equal 
unto the Engliſh, will fo tamely expect their ruin, 
fo the paſſing a bill to exclude him may avoid, but 
cannot (as the declaration phraſes it) eſtabliſh a war. 
But if there muſt be a war, let it be under the au- 
thority of law, let it be againſt a baniſhed excluded 
retender, There is no fear of the conſequence of 
ſuch a war. No true Engliſhman can join with him, 
or countenance his uſurpation after this act; and for 
his popiſh and foreign adherents, they will neither 
be more provoked, nor more powerful by the 
paſſing of it. Nor will his excluſion make it at all 
neceſſary to maintain a ſtanding force, for preſerv- 
ing the government, and the peace of the nr 
e 
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The whale people will be an army for that purpof 
hs ors ve hand will be | S. 
tain that ſo neceſſary, ſo much deſired law. A law, 
for which three Parliaments have been ſo earnch 
with his Majeſty, not only in purſuance of their 
own judgments, but by the direction of thoſe that 
ſent them. It was the univerſal opinion of the pa. 
piſts, that Mary Queen of Scots was excluded only 
by an act of Parliament, and yet we ſee Queen 
Elizabeth reigned gloriouſſy and peaceably forty 
years, without any ſtanding force. But our Mi. 
niſters do but diſſemble with us, when they pretend 
to be fo much afraid of a ſtanding army, We 
know how eagerly they have deſired, and how of- 
ten they attempted to eſtabliſh one. We have ſeen 
two armies raiſed with no other deſign, as has been 
ſince undeniably proved, and one of thoſe they were 
fo loth to part with, that more than one act of Par- 
lament was neceflary to get it diſbanded. And 
fince that, they have increaſed the guards to ſuch a 
degree, that they are become a formidable ftanding 
force. A thing ſo odious to a free people, that the 
raiſing one ſingle regiment in Spain, within theſe 
ſix years, under colour of being a guard for the 
King's perſon, ſo inflamed the nation, that a rebel. 
lion had enſued, if they had not been diſbanded 
ſpeedily. The nobility and gentry of that king- 


dom, looking upon themſelves as their King's na- | 


tural guard, ſcorned that fo honourable a name ſhould 


be given to mercenaries. 


But as his Majeſty was perſuaded to reſolve againſt 


the expedient propoſed, to ſecure our by ex- 
— the Duke, fo it is evident — was 
intended by. thoſe other ways, which were darkly 
and dubioufly intimated in his Majeſty's ſpeech unte 
the Parliament at Oxford, and — in the decla- 
ration; and his Majeſty in his wiſdom could not 
but know that they fignified: nothing: And thoſe 
who ſpake more plainly in propofing a regency as 

64's an 
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an ient, did in publick and private declare, 
q n the Duke would not an re unto it, 
„ ror unto any unuſual reſtriction of the royal power. 
> WM So that they could have no other defign therein, 
ir WM than a plauſible pretence to delude the Parliament 
at and people. Some ſuch confideration induced them 
a I to revive the diſtinction between the King's per- 
ly I fonal and politic capacity, by ſeparating the power 
en from the perſon, which we have reaſon to believe 
ty they eſteemed unfeaſible. However it is more than 
. probable, that the Jeſuits, Caſuiſts, and popiſh 
nd Lawyers would reject it, as well as any thing elſe 
Ve chat might preſerve us from — — his power. 
of. And the Pope who could abſolve King John, Henry 
en the third, and others, from the oaths they had 
en WM taken, to preſerve the rights and liberties of their 
ere Ml ſubjects, might with the fame facility diſſolve any 
ar. that the Duke ſhould take. And as our hiſtories 
nd teſtify what bloody wars were thereby brought upon 
ha MW the nation, we have reaſon to believe, that if the 
ing WM like ſhould again happen, it would be more fatal 
the MW unto us, when religion is concerned which was not 
jeſe then in queſtion. Would not his confeſſor ſoon 
the convince him, that all laws made in favour of he- 
vel reſy are void? And would he not be liable to the 
ded heavieſt curſes, if he ſuffered his power to be uſed 
ng- IM againſt his religion? The little regard he hath to 
na- las whilſt a ſubject, is enough to inſtruct us what 
ud reſpect he would bear to them, if he ſhould be a 
King. Shall we therefore ſuffer the royal dignity 
inſt to deſcend on him, who hath made uſe of all the 
ex- 
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power he has been entruſted with hitherto, for our 


deſtruction ? And who ſhall execute this great truſt ? 


The next heir may be an infant, or one willing to 


ſurrender it into his hands. But ſhould it be other- 
wiſe, yet ſtill there is no hope of having any fruit 
of this expedient without a war, and to be obliged 


title, to acknowledge him ſupreme head of the- 


5 church, 


to ſwear allegiance to a popiſh Prince, to own his 
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church, and defender of the faith, ſeems a very 
ſtrange way of entitling our ſel ves to fight with 
hi 2 


The two reaſons; which- the declaration pretends 


to give againſt the excluſion, are certainly of more 


force againſt the expedient. A ſtanding force would 
have been abſolutely neceſſary, to have placed and 
kept the adminiſtration in proteſtant hands; and 
the monarchy itſelf had been deſtroyed by a law, 
which was to have taken all ſort of power from the 
King, and made him not ſo much as a Duke of 
Venice. How abſurdly and incoherently do theſe 
men diſcourſe ? ſometime the government is ſo di. 
vine a thing, that no human Jaw can leſſen or take 
away his right, who only pretends in ſucceſſion, 
and is at preſent but a ſubject. - But at other times 
they tell us of acts of Parliament to baniſh him 
out of his own dominions, to deprive him of all 
power, of his whole kingſhip after he ſhall be in 
poſſeſſion of the throne. The cheat of this ex- 
pedient appeared ſo groſs in the houſe of Commons, 
that one of the Duke's profeſſed vaſſals, who had a 
little more honour than the reſt, was aſhamed of it, 
and . renounced the project which they had 
been forming ſo long, and thought they had ſo art- 
fully diſguiſed. But though it was ſo well expoſ 


ed in the houſe, yet the miniſters thought the men 
without doors might be ſtill deceived, and there- Ne 


fore they do not bluſh to value themſelves again up- 
on it in their declaration. ee 

As for the infinuation which follows, that there 
was reaſon to believe that the Parliament would have 
paſſed farther to attempt other great and important 
changes at preſent. If it be meant any change of 
the conſtitution of the government, *tis a malicious 
ſuggeſtion of thoſe men, who are ever inſtilling in- 
to his Majeſty's mind ill thoughts of his Parliament; 
fince no vote nor propoſition in either houſe could 
give any ground for ſuch ſuſpicion, and therefore 


N 
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in this matter the people may juſtly accuſe the 
court, (who ſo often cry out againſt them for it,) 
of being moved by cauſeleſs fears and jealouſies. 


And for his Majeſty to be perſuaded to arraign the 


whole body of his people, upon the ill- grounded 


ſurmiſes, or malicious and falſe ſuggeſtions of evil 
and corrupt men about him, doth neither well be- 


come the juſtice of a Prince, nor is agreeable to 


the meaſures of wiſdom, which he ſhould govern 


himſelf, as well as rule his people, by. And if an 
attendance to the ſlanderous accuſations of perſons, 
who hate Parliaments, becauſe their crimes are ſuch 
that they have reaſon to fear them, govern and ſway 
his royal mind, there can never want grounds for 
the diſſolution of any Parliaments. But if they 
mean by attempting great and important changes, 
that they would have beſought his Majeſty, that 
the Duke might no longer have the government in 
his hands, that his dependents ſhould no longer pre- 
ſide in his councils, no longer poſſeſs all the great 
truſts-and offices in the kingdom, that our ports, 


our garriſons, and our fleets, ſhould: be no longer 
governed by ſuch as are at his devotion, that cha- 
raters of honour and favour ſhould be no longer 


placed on men, that the wiſdom of the nation hath 
judged to be favourers of popery, or penſioners of 


| France. Theſe were indeed great and important 
changes, but ſuch as it becomes Engh/hmen to be- 


leve were deſigned by that Parliament: Such as 
will be deſigned and preſt for by every Parliament, 
and ſuch as tlie people will ever pray, may at laſt 
ind ſucceſs with the King. Without theſe changes 
the bill of excluſion would only provoke, not dif- 
arm our enemies, nay the very money which we 
muſt have paid for it, would have been made uſe 
of to ſecure and haſten the Duke's return upon us. 

We are now come to the conſideration of that 
only fault Which was peculiar to the Parliament at 
Oxford, and that was their behaviour in relation ta 
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the buſineſs of Firzhayris. The declaration fays, 
he was impeached of high-treaſon by the Commons, 
and they had cauſe to think his treaſons to be of ſuch 
an extraordinary nature, that they well deſerved an 
examination in eee ——— known 
tf papiſt, appeared by the informations given in 
. © 9 Aſs of by fome — great 
perſons to ſet up a counterfeit proteſtant conſpiracy, 
and thereby not only to drown the noiſe of the po- 
piſh plot, but to take off the heads of the moſt 
eminent of thoſe, who ſtill refuſed to bow their 
knees to Baal. There had been divers ſuch honeſt 
contrivances before, which had unluckily failed, 
but the principal contrivers avoided the diſcovery, 
as the others did the puniſhment ; in what manner, 
and by what helps, the whole nation is now pretty 
fenſible. Being warned by this experience they 
more cautious than ever, and therefore that the 
treaſon, which they were to fet on foot, might look 
as unlike a popiſh deſign as was poſſible, they 
framed a libel full of the moſt bitter invectives + 
gainſt Feber and the Duke of Tork; it carried z 
much ſeeming zeal for the proteſtant religion, a 
Coleman s declaration, and as much care and con- 
cern for our laws, as the penners of this declaration 
would ſeem to have. But it was alſo filled with 
the moſt ſubtle inſinuations, and the ſharpeſt e 
preſſions againſt his Majeſty that could be invented, 
and with direct and paſſionate incitements to rebel 
hon. This paper was to be conveyed by unknown 
meſſengers, to their hands who were to be betray- 
el, and then they were to be ſeized upon, and 
thoſe libels found about them were to be 
confirmation of the truth of a rebellion. which they 
had provided witneſſes to ſwear was deſigned by 
the proteſtants, and had before prepared men 1 
believe by private whi And the credit af 
this plot thould no doubt have been ſoon confirm: 


ed, Near Juftice dans upon the pretended ot 
—.— _ * 
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minals. But as well laid as this contrivance ſeems 
to be, yet it ſpoke it felf to be of a popiſn extrac- 
tion. Tis a policy the Jeſuits have often uſed, to 
divert a ſtorm which was falling upon themſelves. 
Accordingly heretofore they had prepared both pa- 
pers and witneſſes, to have made the Puritans guil- 
ty of the gunpowder treaſon, had it ſucceeded as 
they hoped for. | 
The heinous nature of the crime, and the great: 
neſs of the perſons ſuppoſed to be concerned, de- 
ſerved an extraordinary examination, which a jury, 
who. were only to enquire whether Fitzbarris was 
puilty of framing that libel, could never make; and 
the Commons believed none but the Parliament was 
big enough to go through with. They took no- 
tice, that the zeal or courage of inferior courts wag 
abated, and that the judges at the trial of Hateman 
and Gaſcoign (however it came to paſs) behaved 
themſelves very unlike the ſame men they were, 
when others of the plotters had been tried. They 
had not forgot another plot of this nature diſcover- 
ed by Dangerfield, which, though plainly proved 
to the council, yet was quite ſtifled by the great di- 
ligence of the King's Bench, which rendered him as 
an incompetent witneſs. Nor did they only fear 
the perverſion of juſtice, but the miſapplication of 
mercy too. For they had ſeen that the mouths of 
and others, as ſoon as they began to con- 


feſs, were ſuddenly ſtopt by a gracious pardon. 


And they were more jealous than ordinary in this 
caſe, becauſe when Fitzbarris was inclined to repen- 
tance and had begun a confeſſion, to the ſurprize 
of the whole kingdom, without any viſible cauſe, 
be was taken out of the lawtul cuſtody of. the ſhe- 
nts, and ſhut up a cloſe priſoner in the Tower. 


The Commons therefore had no other way to be ſe- 


eure that the proſecution ſhould be effectual, the 
judgment: indifterent, and the criminal out of all 
hopes of a pardon (unleſs by an ingenuous confeſ- 
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ſion he could engage both houſes in a powerful me- 
diation to his Majeſty in his behalf ) but by in- 
peaching of him.* They were ſure no pardon could 
ſtop their ſuit, though the King might releaſe his 
own proſecution by his pardon. 


APPENDIS. 


Hitherto the proceedings of the Commons in this 
buſineſs could not be liable to exception, for that 
they might lawfully impeach any Commoner be- 
fore the Lords, was yet never doubted. The Lords 
themſelves had agreed that point, when the day be- 
fore they had ſent down the plea of Sir William 


1 Scroggs to an impeachment of treaſon, then depend. 


ing before them. And they are men of ſtrange 
confidence, who at this time of day take upon them 
to deny a juriſdiction of the Lords, which hath been 

ractiſed in all times without controul, and ſuch a 
undamental of the government, that there could 
be no ſecurity without it; were it otherwiſe, it 
would be in the power of the King, by making 
commoners Miniſters of ſtate, to ſubvert the go- 
vernment by their contrivances when he pleaſed, 
Their greatneſs would keep them out of the reach 
of ordinary courts of juſtice, and their treaſons might 
not perhaps be within the ſtatutes, but ſuch as fall 
under the cognifance of no other court than the 
Parliament ; and if the people might not of right 
demand juſtice there, they might, without fear of 


puniſhment, act the moſt deſtructive villainies againſt | 


the kingdom. ö 
As a remedy againſt this evil, The mirror of 
Juſtice tells us, that Parkaments were ordained t1 
Hear aud determine all complaints of wrongful acts, dont 
by the King, Queen, or their children, and ſuch others 
againſt” whom common right cannot be had elſewhere 
Which as to the King is no otherwiſe to be under 
Rood, than that if he err by illegal perſonal com- 
mands or orders, he is to be admoniſhed by Parliz 
ment, and addreſſed unto for remedy; but all others 
| being 
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being but ſubjects, are to be puniſhed by Parlia- 
ments, according to the laws of Parliaments. 

If the ends were well conſidered, for which Par- 
liaments were ordained, as they are declared in the 
ſtatute 3 Item, for maintenance of the ſaid articles and 


| ſtatutes, (viz. Magna Charta, c.) a Parliament 


ſhall be holden every year, by them as well as by 


| the foregoing ancient authority, none could be de- 
ceived by the Parliament, Kol. of 4 Edward III. 35 1 


421 


Where it is mentioned as accorded between the King ear. 4. 
and his Grands (that is, his Lords) that judgment , l 


of death, given by the Peers againſt Sir Simon de 


Beresford, Matrever, and others, upon the murder 
of King Edward the Second, and his Uncle, ſhould 
not be drawn into example, whereby the Peers 
might be charged to judge others than their Peers, 
contrary to the law of the land, if ſuch a caſe ſhould 
happen. For whereas from this record, ſome would 
perſuade us, that the Lords are diſcharged from judg- 
ing Commoners, and that our ancient government is 
altered in this caſe by that record, which they ſay is 
an act of Parliament: The ſtile and form of it is 
ſo different from that which is uſed in acts of Parlia- 
ment, that many are inclined to believe it to be no 
other thing, than an agreement between the King 
and the Lords. But to remove all future ſcruples in 
the caſe, let it be admitted to be an act of Parlia- 
ment, and if there be nothing accorded in it, to ac- 
quit the Lords from trying Commoners impeached 
before them by the Commons in Parliament, then 
we hope that ſhame will ſtop their mouths, who 
have made ſuch a noiſe againit the Commons with 
this record. | 
Fir, It is evident from the Roll itſelf, with other 
records, that the Lords did judge thoſe Commoners 
contrary to the law of the land, that is, at the in- 
ſtance of the King, and the proſecution of their 
enemies, without the due courſe of the law; or 
KEE 2 calling 
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calling them to make their defence, and (for ought | 


appears) without legal teſtimony. 

Secondly, It is evident, that they were driven 
upon this illegal proceeding, by the power and au- 
t wy of the King, and ſome profecutors, who 
carne y preſſed the Lords thereunto, upon pretence 
of ſpeedily avenging the blood of the former King 
and his Uncle. So that the judgment was given at 
the King's ſuit, in a way not warranted by the iy 
and cuſtom of Parliament, or any other law of che 
rg Surely when the Lords blood was ſuf- 
fered to cool, they had reaſon to deſire ſomething 
might be left upon record, to preſerve them for the 
future from being put upon ſuch ſhameful work, 
though ſuch a caſe as the murder of a King ſhould 
again happen, as it ſeems they did not fear to be 
preſſed in any other, fo to violate the laws. 

But Thiraly, There is not a word in the record, 
that imports a reſtriction of that lawful juriſdiction, 
which our conſtitution placeth in the Lords to try 
Commoners, when their caſes ſiould come before 
them lawfully, at the ſuit of the Commons by im- 
B There is no mark of an intention to 

lange any part of the ancient government, but to 
provide againſt the violation of it, and that the lay 
might ſtand as before, notwithſtanding the unlawful 
judgment they had lately grven. So that the queſ- 


tion is fill the ſame, whether by the law of the 


land, that is, the law and cuſtom of Parliament, 
vr any other law, the Lords ought to try Commoner 
impeached by the Commons in Parliament, as if 
that record had never been. And we cannot think 
that any man of ſenſe will from that record make 
Art argument in this point, fince it could be no bet. 
ter than to infer, that becauſe the Lords are no more 
to be preſſetl by the King, or at his ſuit, to give 


Jadgment agai Commoners contrary to the law of 


the land, when they. are not impeached in Parliä. 
"tn, therefore they muſt give no judgment againſt 
RO ; them 


rr, ET EL EL EEE HE E353 


APPEN DI xX. 


them at the ſuit of the Commons in Parliament, 


when they are by them impeached, according to the 
laws and cuſtoms of Parliament. But if ſuch as de- 


light in theſe cavils had ſearched into all the records 


relating unto that of the 4 Zdward III. they might x... >; 
have found, in the 19 of the ſame King, a writ iſiued 22 * 
out to ſuſpend the execution of the judgment - 


gainſt Matrevers, becauſe it had been illegally paſſ- 
ed. And the chief reaſon therein given is, that 
he had not been impeached, and ſuffered to make 
his defence. But it was never ſuggeſted nor imagin- 
ed, that the Lords who judged him had no ju- 
riſdiction over him becauſe he was a Commoner, or 
ought not to have exerciſed it, if he had been 
impeached. Nor was it pretended, that by Magna 
Charta he ought to have been tried only by his Peers; 
the law of the land therein mentioned, and the laws 
and cuſtoms of Parliament, being better known, 
and more reverenced, in thoſe days, than to give way 
to ſuch a miſtake. They might alſo have tound by 


another record of the 26 of the ſame King, that by R, Par 
undoubted act of Parliament Matrevers was pardon- an 
ed, and the judgment is therein agreed by the Lords 


and Commons to have been illegal, and unjuſtly 
paſſed by the violent perſecution of his enemies; but 
it is not alledged that it was coram non judice, as if 
the Lords might not have judged him, if the pro- 
ceedings before them had been legal. But as the 
ſenſe, and proceedings of all Parliaments have ever 
been beſt known by their practice, the objectors 


might have found by all the records ſince the 4 Edm. 


III. that Commoners, as well as Lords, might be, 
and have been, impeached before Lords, and judged 
by them to capital or other puniſhments, as ap 
undeniable to every man that hath read our hiſtories 
or records. And verily the concurrent ſenſe and 
practice of Parliaments, for ſo many ages, will be 
admitted to be a better interpretation of their own 
atts, than the ſenſe that theſe men have lately put 
Ee 4 upon 
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upon them to encreaſe our diſorders, . But to ſilence | 
the moſt malicious in this point, let the famous act 
of the 25 of Edw. III. be conſidered, which hath 
ever ſince limited all inferiour courts in their juriſdic- 
tion, unto the trial of ſuch treaſons only as are there- 
in particularly ſpecified, and reſerved all other trea- 
ſons to trial and judgment of Parliament. So that 
if any ſuch be committed by Commoners, they muſt 
be ſo tried, or not at all. And if the laſt ſhould be 
allowed, it will follow that the ſame fact which in a 
Peer is treaſon, and puniſhable with death, in a 
Commoner is no crime, and ſubject to no puniſh- 
ment. 

Nor doth Magna Charta confine all trials to com- 
mon juries, for it ordains that they ſhall be tried by 
the judgment of Peers, or by the law of the land. 
And will any man ſay the law of Parliament is not 
the law of the land? Nor are theſe words in Magna 
Charta ſuperfluous or inſignificant, for then there 
would be no trial before the Conſtable or Marſhal, 
where is no Jury at all. There could be no trial of 
a Peer of the realm upon an appeal of murder, who, 
according to the law, ought in ſuch caſes to be tried 
by a common Jury and not by his Peers. And ſince 
the records of Parliaments are full of impeachments 
of Commons, and no inſtance can be given of the 
rejection of any ſuch impeachment, it is the Com- 
mons who have reaſon to cite Magna Charta upon 
this occaſion, which provides expreſsly againſt the 
denial of Juſtice. And indeed it looks like a de- 
nial of Juſtice, when a court that hath undoubted 
cogniſance of a cauſe regularly brought befare them, 
ſhall refuſe to hear it. But moſt eſpecially, when 
(as in this caſe) the proſecutors could not be ſo 
in any other court, ſo as a final ſtop was put to 
their ſuit, though the Lords could not judici- 
ally know, whether any body elſe would proſecute 
elſewhere. | | | 


This 
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This proceeding of the Lords looks the more odly, 


becauſe they rejected the cauſe, before they knew as 
Judges what it was, and referred it to the ordinary 
courſe of law, without ſtaying to hear, whether it 
were a matter whereof an inferior court could take 
cogniſance. There are treaſons which can only be 
adjudged in Parliament, and if we may collect the 
ſenſe of the houſe of Commons from their debates, 
they thought there was a mixture of thoſe kind of 
treaſons in Fitzharris's caſe. And therefore there 
was little reaſon for that ſevere ſuggeſtion, that the 
impeachment was only deſigned to delay a trial, 
ſince a complete examination of his crime could be 
had no where but in Parliament. But it ſeems ſome- 
what ſtrange, that the delaying of a trial, and that 
againſt a profeſſed papiſt charged with treaſon, ſnould 
be a matter ſo extremely ſenſible: For might it not 
be well retorted by the people, that it had been long 
a matter extremely ſenſible to them, that ſo many 
prorogations, ſo many diſſolutions, ſo many other 
arts had been uſed to delay the trials, which his Ma- 
jeſty had often deſired, and the Parliament prepared 
for againſt five profeſſed popiſn Lords charged with 


treaſons of an extraordinary nature ? But above all, 


that it was a matter extremely ſenſible to the whole 
kingdom, to ſee ſuch Un- Parliamentary and mean 
ſolicitations, uſed to promote this pretended rejection 
of the Commons accuſation, as are not fit to be re- 
membred. Tis there that the delay of the trial is 
to be laid; for had the impeachment been proceed- 
ed upon, and the Parliament ſuffered to fit, Fita- 
harris had been long ſince executed, or deſerved 
mercy by a full diſcovery of the ſecret authors of 
theſe malicious deſigns againſt the King and people. 
For though the declaration ſays a trial was directed, 
yet we are ſure nothing was done in order to it, till 
above a month after the diſſolution. And it hath 
lince raiſed ſuch queſtions, as we may venture to 
lay, were. never talked of before in own 

| | au, 
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hall. Queſtions which touch the judicature of | 
the Lords, and the privileges of the Commons in > 
ſuch a degree, that they will never be determin. 
ed — the deciſion of any inferior Court, but Wn 
will affaredly at one time or other have a farther ö 
Examination. | 

Me have ſeen now that the Commons did i it not P. 
without ſome ground, when they voted the refuſal 


of the Lords to proceed mm an impeachment, to : 
be a denial of Juſtice, violation of the con- be 
ſtitution of Parliaments ; and the ſecond vote was ws 


but an application of this opinion to the preſent caſe, W - 
The third vote made that occaſion was no — 
more than what the King himſelf had allowed, th 
and all the Judges of England had agreed to be 
law, in the caſe of the five impeached Lords, who 
were only generally impeached, and the Parliament p. 
diſſolved before any articles were ſent up againſt W I 
them. Yer they had been firſt indicted in an inf W 
rior court, and preparations made for their trial; W be 
but the Judges thought at that time, that a by * 
ſecution of all the Commons was 2 J 
all proſecutions of an inferior nature. The Com- 0 
mons had not impeached Fitzhurris, but that they W ſo 
judged his caſe required ſo publick an examina- I 
tion, and for any other court to go about to try W 1 
and condemn him, though it ſhould be granted to we 
be of another crime, is, as far as in them lyes, to ſtifle th 
that _ nation. — it 
B is time every man begin to on, 
ee the Lords 2 themſelves or the — 00 
rigbt, in the refuſing to countenance @ proceeding. P, 
But one of the pen-men of this declaration has done he 
remand and the — right, and has diſcovered th 
imſel uſing his ordin hraſe upon this oc- 
caſion. Tu perſon 1s — — naming 5 
him, who . tells men they have done them- of 
bs no right, when heis reſolved to do them none. th 
for the Commons, nothing was carried on to 
extremity 
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extremity by them, nothing done but what was 


Parliamentary. They could not deſire a conference, 
till they had firſt ſtated their own caſe; and aſſerted 
by votes the matter which they were to maintain at 
4 conference. And ſo far were thoſe votes from 
putting the two houſes beyond a poſſibility of recon- 
citation, that they were made in order to it, and 


| there was no other way to attain it. And ſo far was 


the houſe of Commons from thinking themſelves to 
be out of a capacity of Frunſacting with the Lords 
any farther, that they were preparing to ſend a meſ- 
ſage for a conference to accommodate this difference, 
at the very inſtant that the black-rod called them to 
their diſſolution. If every difference in opinion or 
vote ſhould be ſaid to put the two houſes out of 2 
capacity of tranſacting buſineſs together, ev 
Parliament almoſt muſt be diſſolved as ſoon as 
However, our Miniſters might know well enough that 
there was no poſſibility of reconciling the two houſes, 
becauſe they had before reſolved, to put them out of 
a capacity of tranſacting together by a ſudden diſſo 
lution: ' But that very thing juſtifies the Commons 
to the world, who cannot but perceive that there was 
ſolemn and good ground for them to deſire an inquiry 
into Fitzharris's treaſon, ſince they who influence 


| our affairs were ſo ſtartled at it, that in order to pre- 


vent ĩt, they firſt promoted this difference between 
the two houſes, and then broke the Parliament leſt 
it would be compoſed. 

There is another thing which muſt not be paſs'd 
over without obſervation, that the Miniſters in this 
Paper take upon them to decide this great diſpute 
between the two houſes, and to give judgment on 
the ſide of the Lords. We may well demand, what 
perſon is by our law conſtituted a Judge of their 
privileges, or hath authority to cenſure the votes of 
ohe houſe, made with reference to matters wherein 


they were conteſting with the other houſe, as the 
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greateſt violation of the conſtitution of Parliament? 


They ought certainly to have excepted the power 
which is here aſſumed of giving ſuch a judgment, 
and publiſhing ſuch a charge, as being not only the 
higheſt violation of the conſtitution, but dire&ly 
tending to the deſtruction of it. 

This was the caſe, and a few days continuance be. 
ing like to produce. a good underſtanding between the ts 
houſes, to the advancing all thoſe great and publick end,, 
for which the nation hoped they were called, the 
Miniſters found it neceſſary to put an end to that 
Parliament likewiſe. 

We have followed the writers of the declaration 
through the ſeveral parts of it, wherein the houſe 
of Commons are reproached with many particular 
miſcarriages, and now they come to ſpeak more at 
large, and to give caution againſt two ſorts of ill 
men. One ſort they ſay, are men fond of their oll 
beloved Commonwealth principles, and others are angry 
at being diſappointed in defigns they bad for accomplijh- 
ing their own ambition and greatneſs Surely, if they 
know any ſuch perſons, the only way to have pre- 
vented the miſchiefs which they pretend to fear from 
them, had been ta have diſcoyered them, and ſuf. 
fered the Parliament to fit to provide againſt the evils 
they would bring upon the nation, by proſecuting 
of them. But if they mean by theſe lovers of 
Commonwealth principles, men paſſionately devot- 
ed to the publick —_ and to the common ſervice 
of their country, who believe that Kings were inſti- 
tuted for the good of the people, and government 
ardained for the fake of thoſe that are to bg govern- 
ed, and therefore complain or grieve hq it is uſed 


to contrary ends, every wiſe and honeſt” man will 


be proud to be ranked in that number. And if 
commonwealth ſignifies the common good, in 
which ſenſe it hath in all ages been uſed by all 
good authors, and which Bodin puts upon it, * 
a & 


APPEN IX. 


he ſpeaks of the government of France which he 
calls a Republick, no good man will be aſhamed 
of it. Our own authors, The mirror of Juſtice, 
Bratton, Fleta, Forteſcue, and others in former 
times, and of latter years, Sir Thomas Smith, Se- 
cretary of ſtate in the reign of _ Elizabeth, 
in his diſcourſes of the Commonwealth of England, 
Sir Francis Bacon, Coke and others, take it in the 


| ſame ſenſe. And not only divers of our ſtatutes uſe 


the word, but even King James, in his firſt ſpeech 
unto the Parliament, acknowledgeth himſelf to 
be the ſervant of the Commonwealth, and King 
Charles I. both before and in the time of the war, 
never expreſſeth himſelf otherwiſe. To be fond 
therefore of ſuch common principles, becomes every 
Engliſhman ; and the whole kingdom did hope, 
and were afterwards glad to find, they had ſent 
ſuch men to Parliament. If the declaration would 
intimate, that there had been any deſign of ſetting, 
up a democratical government, in oppoſition to our 
legal Monarchy, it is a calumny juſt of a piece 
with the other things which the penners of this 
declaration have vented in order to the laying 
upon others the blame of a deſign to overthrow 
the government, which only belongs unto them- 
ſelves. 

It is ſtrange how this word ſhould ſo change its 
ſignification with us, in the ſpace of twenty years. 
All monarchies in the world, that are not purely 
barbarous 'and tyrannical, have ever been called 
commonwealths. Rome itſelf altered not that 
name, when it fell under the ſword of the Cæſars. 
The proudeſt and cruelleſt of Emperors diſdained 
it not. And in our days, it doth not only belong 
to Venice, Genoa, Switzerland, and the United Pro- 
vinces of the Netherlands, but to Germany, Spain, 
France, Sweden, Poland, and all the kingdoms of 
Europe. May it not therefore be apprehended that 
| our 
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our preſent. Miniſters, who have ſo much decried 
this word ſo well known to our laws, ſo often uſed 
by our beſt writers, and by all our Kings until this 
day, are enemies to the thing ? And that they who 
make it a brand of infamy to-be of commonwealth 
principles, that is, devoted to the good of the peo- 
ple,.do intend no other than the hurt and miſchief 
of that people? Can they in plainer terms declare 
their fondneſs of their beloved arbitrary power, and 
their deſign to ſet it up, by ſubverting our ancient 
legal monarchy, inſtituted for the benefit of the com- 
monwealth, than by thus caſting reproach upon 
thoſe wo endeavour to uphold it? 

Let the nation then, to whom the appeal is 
made, judge who are the men that endeavour to 
poiſon the people, and who they are who are 
guilty of deſigning innovations. Bracton tells us, 
that poteſtas Regis is poteſtas Legis : It is from the 
law that he hath his power, it is by the lay 
that he is King, and for the good of the people 
by whoſe conſent it is made. The li and 
welfare of a great nation was of too much im- 


portance to be ſuffered to depend upon the vil 


of one man. The beſt and wiſeſt might be 
tranſported by an exceſs of power truſted with 
them, and the experience of all times ſheweth, that 
Princes as men are ſubject to errors, and might 
be miſled. Therefore (as far as man's wit could 
toreſee) our conſtitution hath provided by an- 
nual Parliaments, 36 Edw. III. cap. 10. that the 
commonwealth might receive no hurt; and it 1s 
the Parliament, that muſt from time to time cor 


rect the miſchiefs which daily creep in upon u. | 


Let us then no longer wonder, when we ſee ſuck 
frequent prorogations and diſſolutions of Parliz 
ments; nor ſtand amazed at this laſt unparalle!'d 
effort of the miniſters, by this declaration to render 
two Parliaments odious unto the people. They 
well know, that Parliaments were ordained to pre- 

2 4 vent 
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vent ſuch miſchiefs as they deſigned, and if they 
were ſuffered to purſue the ends of their * 
tion, would endeavour to preſerve alk things in their 
due order. To unite the King unto. his 

and the hearts of the people unto the King : To 
keep the regal author within the bounds of 
law, and purſuade his Majeſty to direct it ta 


| the publick good which the law intends. But 


as this is * to — — of arbi- 

wer and popery, they w ight in both, 
—— hate — and chuſe rather to bring mat - 
ters into fuch a ſtate as may ſuit with their private 
intereſts, than ſuffer it-to continue in its right chan» 
nel. They love to fiſh in troubled waters, agd 
they find all diſorders profitable unto themſelves. 
They can flatter the humour of a miſguided Prince, 
and increaſe their fortunes by the exceſſes of a waſiful 
prodigal. The phrenſy of an imperious woman is 
ahly rendered propitious unto them, and they can 
turn the zeal of a violent bigot to their advantage. 
The treacheries of falſe allies agree with their own 
corruptions, and as they fear nothing ſa much as 
that the King ſhould return unto his people, and 
keepall things quiet, they almoſt ever render them- 
ſelves ſubſervient to ſuch as would diſturb them. 
And if theſe two laſt Parliaments, according to 
their duty, and the truſt repoſed in them, have 
more ſteadily, than any other before them, perſiſted 
in the pious and juſt endeavours of eaſing the na- 
tion of any of its grievances, the authors af the de- 
daration found it was their beſt courſe, by falſe 
colours put upon things, and ſubtle miſrepreſen- 


W tations of their actings, to delude the people into an 


abhorrence of their own repreſentatives, but with 

what candour and ingenuity they have attempted it 

8 already ſufficiently made known. And if we 

look about us, we ſhall find thoſe who deſign a 

change, on either hand fomenting a miſunderſtand- 

ing between the King, his —— 
| w 
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whilſt perſons who love the legal monarchy, both 


out of choice and” conſcience, are they who deſire 
the frequent and ſucceſsful meetings of the great 
council of the nation. | 

As for the other ſort of peeviſh men, of whom 
the declaration gives us warning, who are angry at 
the diſappointment of their ambitious deſigns ; if 
theſe words are intended to reflect on thoſe men of 


honour and conſcience, who, being qualified for the 


higheſt employments of ſtate, have either left, or 
refuſed, or been removed from them, becauſe they 
would not accept or retain them at the price of 
ſelling their country, and enſlaving poſterity ; and 
who are content to ſacrifice their ſafety as well as 


their intereſt for the publick, and expoſe themſelves 


to the malice of the men in power, and to the daily 
plots, perjuries and ſubornations of the papiſts : 
I fay, if theſe be the ambitious men ſpoken of, the 
people will have conſideration for what they ſay, 


and therefore it will be wiſdom to give ſuch men 


as theſe no occaſion to ſay, that they intend to lay 
aſide the uſe of Parliaments. 

In good earneſt, the behaviour of the Miniſters 
of late gives but too juſt occaſion to ſay, that the 
uſe of Parliaments 1s already laid afide. For though 
his Majeſty has owned in ſo many of his ſpeeches 
and declarations, the great danger of the kingdom, 
and the neceſſity of the aid and counſel of Parliz- 
ments, he hath nevertheleſs been prevailed upon to 
diſſolve four, in the ſpace of twenty ſix months, 
without making proviſion by their advice ſuitable to 
our dangers or wants. Nor can we hope the court 
will ever love any Parliament better than the firſt 
of thoſe four, wherein they had ſo dearly purchaſed 
ſuch a number of faſt friends; men, who having 
firſt ſold themſelves, would not ſtick to ſell any 
thing after. And we may well ſuſpect they mean 
very ill at court, when their deſigns ſhock'd fuch a 
Parliament. For that very favorite Parliament 
2 no 
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no ſooner began in good earneſt to examine what 
had been done, and what was doing, but they 


were, ſent away in haſte and in a fright, though 


the Miniſters know they loſt thereby a conſtant re- 
venue of extraordinary ſupplies. And are the Mi- 


niſters at preſent more innocent than at that time? 
The ſame intereſt hath the aſcendant at court ſtill, 


and they have heightened the reſentments of the 


| nation, by repeating affronts; and can we believe 


them, that they dare ſuffer a Parliament now to fit ? 
But we have gained at leaſt this one point by the 
declaration, that it is owned to us, that Parliaments 


are the beſt method for healing the diſtempers of 


the kingdom, and the only means to preſerve the 


monarchy in credit both at home and abroad. Own- 
ed by theſe very men, who have ſo maliciouſly ren- 
dred many former Parliaments ineffectual, and b 
this declaration have done their utmoſt to make thoſe 
which are to come as fruitleſs, and thereby have 
confeſſed that they have no concern for healing the 
diſtempers of the kingdom, and preſerving the cre- 
dit of the monarchy ; which is in effect to acknow- 
ledge themſelves to be what the Commons called 
them, enemies to the King and kingdom. No- 
thing can be more true, than that the kingdom 
can never recover its ſtrength and reputation abroad, 
or its ancient peace and ſettlement at home, his Ma- 
jeſty can never be relieved, from his fears and his 
domeſtick wants, nor ſecure from the affronts which 
he daily ſuffers from abroad, till he reſolves not only 
to call Parliaments, but to hearken to them when 
they are called. For without that, it is not a decla- 
ration, it is not repeated promiſes, nay, it is not 
the frequent calling of Parliaments, which will con- 
vince the world, that the uſe of them is not intended 
to be laid aſide. 

However, we rejoice, that his Majeſty ſeems re- 
ſolved to have frequent Parliaments, and hope he 
will be juſt to himſelf and us, by continuing con- 
ll. Ff ſtant 
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ſtant to this reſolution. Yet we cannot but doubt 
in ſome d » when we remember the ſpeech 
made 26 Jan. 1679. to both houſes, wherein he 
told them, that he was unalterably of an opinion, 
that long intervals of Parliaments were abſolut 
neceſſary for compoſing and quieting the minds of 
the people. Therefore, which we ought rather to 
believe, the ſpeech or the declaration, or which is 
likely to laſt longeſt, a reſolution or an unalterable 
opinion, is a matter too nice for any but court cri- 
ticks to decide. The effectual performance of the laſt 

art of the promiſe will give us aſſurance of the firſt, 
hen we fee the real fruits of theſe utmoſt endea. 
vours to extirpate popety out of Parliament; when we 
ſee the Duke of 7ork no longer firſt Miniſter, or rather 
Protector of theſe kingdoms,and hiscreaturesnolonger 
to have the whole direction of affairs; when we ſee 
that love to our religion and laws is no longer a crime 
at court; no longer a certain forerunner of being diſ- 
graced and removed from all offices and employ- 
ments in their power, when the word loyal (which 
is faithful to the law) ſhall be reſtored to its old 
meaning, and no longer ſignifie one who is for ſub- 
verting the laws; when we ſee the commiſſions fill- 
ed with hearty proteſtants, and the laws executed 
in good earneſt againſt the papiſts, the diſcoverers of 
the plot countenanced, or at leaſt heard, and fut- 
fered to give their evidence, the courts of juſtice 
ſteady, and not avowing a juriſdiction one day, 
which they difown the next; no more grand juries 
diſcharged, leſt they ſhould hear witneſſes, not 
witneſſes hurried away, leſt they ſhould inform 
grand juries ; when we ſee no more inſtruments from 
court labouring to raiſe jealouſies of proteſtants at 
Rome, and ſome regard had to proteſtants abroad; 
when we. obſerve — elſe to be meant by 
governing according to law, than barely to put in 
execution againſt diſſenters, the laws made . 
Pape: 
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apits 3 then we ſhall promiſe ourſelves not onl 
—— Parliaments, but all the bleſſed effects ar 
putſuing parliamentary councils, the extirpation of 

pery, the redreſs of grievances, the flouriſhing of 
laws, and the perfect reſtoring the monarchy to the 
credit which it ought to have, (but which the au- 
thors of the declaration confeſs it wants) both at 
home and abroad. There needs no time to 
the eyes of his Majeſty's good ſuibjects, and thei 
hearts are ready prepared to meet him-in Parliament, 
in order to perfect all the good ſettlement and peace 
wanting in church and ſtate. 

But whilſt thete are fo many little emiſſaries em- 

d to ſow and encreaſe diviſions in the nation, 

as if the Miniſters had a mind to make his Majeſty 
the head of a faction, and join himſelf to one party 
in the kingdom, who has a juſt right of governing 
all (which Thhuanus, hb. 28. ſays, was the notorious 
folly, and occaſioned the deſtruction of his 
grandmother Mary Queen of Scots) whilſt we fee 
the ſame differences promoted mduſtriouſly by the 
court, which gave the riſe and progreſs to the late 
troubles, and which were once thought fit to be bu- 
ned in an act of oblivion. Whilſt we ſee the popiſh 
intereſt ſo plainly countenanced, which was then 
done-with caution ; when every pretence of prero- 
gative is ftrained to the utmoſt heigth; when Par- 
laments are uſed with contempt and indignity, and 
their judicature, and all their higheſt privileges 
brought in queſtion in inferior courts ; we have but 
too good cauſe to believe, that though every loyal 
and good man does, yet the miniſters and favou- 
fites\do but little conſider the riſe and progreſs of 
the late troubles, and have little defire or care to 
pteſerve their country from & relapſe. And who as 
they never yet ſhewed regard to religion, liberty, 
or property, ſo they would be little concerned to 
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the vengeance of publick juſtice, due to them for 


ſo long a courſe of pernicious counſels, and for 
crowning all the reſt of their faults by thus reflect. 
ing upon that high court, before which we do not 
doubt but we ſhall ſee them one day brought to 
judgment. 5 | 

Thus have we with an Engliſb plainneſs expreſſed 
our thoughts of the late Parliament and their pro- 


ceedings, as well as of the court in relation to them, 


and hope this freedom will offend no man. The 
miniſters, who may be concerned through their ap- 
pealing unto the people, cannot in juſtice deny un- 
to any one of them, the liberty of weighing the rea. 
ſons which they have thought fit to publiſh in vin. 
dication of their actions. But if it ſhould prove 
otherwiſe, and theſe few ſheets be thought as weak 
and full of errors, as thoſe we endeavour to confute, 
or be held injurious unto them, we defire only to 
know in what we tranſgreſs, and that the preſs may 
be open for our juſtification ; let the people, to whom 
the appeal is made judge then between them aud 
us; and let reaſon and the law be the rules, accord- 
ing unto which the controverſy may be decided. 
But if by denying this, they ſhall like beaſts recur 
to force ; they will thereby acknowledge that they 
want the arms which belong to rational creatures. 
Whereas, if the liberty of anſwering be left us, we 
will give up the cauſe, and confeſs, that both res- 
ſon and law are wanting unto us, if we do not in 
our reply ſatisfy all reaſonable and impartiai men, 
that nothing is ſaid by us, but what is juſt and ne- 
ceſſary to preferve the intereſts of the King and hs 
people. Nor can there be any thing more to the 
honour of his Majeſty, than to give the nations 
round about us to underſtand, that the King of Ex. 
land doth neither reign over a baſe, ſervile people, 
who hearing themſelves arraigned and condemned, 


my 
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for W nor over fo filly, fooliſh, and weak a people, as 
for W that ill deſigned, and worſe ſupported paper might 
ect. ¶ occaſion the v IA to think, but that there are ſome 
not WM perſoõns in — vminions, not only of true Engh/b 
t to courage, but of greater intellectuals as well as better 
morals, than the adviſers unto, and penners of the de- 

ed caration have manifeſted themſelves to be. 
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LoRDS PRO TES Ts. 
Die Martis 23%. Novembris, 1680, 


HE queſtion was propounded, whether there 
ſhall be a Committee appointed in order to join 


Committee with a Committee of the Houſe of Commons, to de- 


bate matters concerning the ſtate of the kingdom. 

The e, being put, whether this queſtion 
ſhall be now put? 

It was reſolved in the affirmative. 

Then the main queſtion was put, whether there 
ſhall be a Committee appointed in order to join 
with a Committee of the houſe of Commons, to 

debate matters concerning the ſtate of the king- 
dom ? 

It was reſolved in the negative. 

Theſe Lords following before the aboveſaid queſ- 
tion was put, deſired leave to enter their diſſents, if 
the queſtion was carried in the negative; and ac- 
cordingly do enter their diſſents and reaſons follow- 
ing : 
| Becauſe we are fully convinced, in our judgment, 
that the conferring of the Lords with the Commons, 
by a joint Committee of both houſes, is the moſt 
likely way to produce a good underſtanding between 
them, which we take to be moſt neceflary at this 
time for the ſafety of the King's perſon, and the 
ſecurity of the proteſtant religion againſt the bloody 
deſigns of the papiſts, as alſo for the redreſs of 


other grievances, which the nation at this time lies 
under. . 


Buckingham, 
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Buckingham. Bedford. Stamford. 
Kent. Eſſex. Weſtmorland. 
Paget. F. Lovelace. Brooke.” 

Saf ry. Macclesfield, Monmouth. 
Clare. Sunderland. P. Wharton, 
Mulgrave. Delamer. F. Herbert, 


Die Veneris 75. Fanuarii, 1680. 
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Articles of impeachment againſt Sir William tmopexh- 


Sir William 


eanors, brought from the Commons and S 


dagen of High Treaſon, and other great crimes and ge fn 
miſdem 
read 


And a queſtion for committing him being pro- 
pounded, 

The previous queſtion was put, whether this 

queſtion ſhall be now put ? 3 
It was reſolved in the negative, 

Diſſentient 

, We that are of opinion, that he ought to be 
committed, are deprived of giving our votes, by 
uttpg only the queſtion of bail, we being rather 
for II than to let him go altogether free. 

2dly, We are of opinion, that this matter hath 
been x betwixt both houſes, viz. in the 
caſe of the Earl of Clarendon, and the caſe of the 
Earl of Danby. 5 
Beſides, we did think it very unſafe, and not 
agreeable to juſtice, that he ſhould be at large and 
execute his place of Lord Chief Juſtice, whilſt he 
8 charge of an impeachment of High 
4reajon..... - * | 

Laſtly, It may deter the witneſſes, when they ſhall 


' ſee him in ſuch great power and place whom they 


are to accuſ. 


214 Kent. 
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Rent. Huntingdon. Monmouth. 
Saliſbury. \ Shaftſbury. Eſſex. 
Macclesfield." F. Herbert, P. Wharton, 
Clare. Stamford, Grey. | 
Bedford. Cormwalis, Paget. 
Mencheſter. Suffolk. Rivers. 
Racy bam. | EO C rewe, 


Die Sabbati 26. Martii, 1683; 


A meſſage was brought from the Honſe of Com. 
mons by Sir Leolin Fenkins and others, in theſe words: 
The Commons of England aſſembled in Parlia- 
«© ment, having received information of divers trai- 
e terous practices and deſigns of Edward Fitzharris, 
<« have commanded me to impeach the ſaid Edward 
% Fitzborris of High Treaſon; and I do here in 
their names, and in the names of all the Com- 
„ mons of England, impeach Edward Fitzhorris of 
« FHligb Treaſon : They have further ' commanded 
me to acquaint your Lordſhips, that they will, 
* within convenient time,” exhibit to your Lord- 
s ſhips the articles of charge againſt him. 
Mr.-Attorney-Generel gave the houſe an account 
of the examinations taken againſt Edward Fitzharric, 
-and*faid, he had an order of the King's, dated the 
9th of March inſtant, to proſecute the faid Fitzharri; 
at law; and accordingly he hath prepared: an indict- 
ment againſt him at law- 
San Aud after a long debate the a ARR was ber whe- 
ther Edward Fitzharris ſhall be proceeded with 
according to the courſe of the common law, 
and not by way of impeachment 1 in Parliament 
ut this time.? 
It was reſolved in the affirmative. 
Memorandum, That before the utting of the 
aboveſaid queſtion, leave was aſked for entring pro- 
teſtations; which was granted. 
Diſſenl ien 


" &PFENDER 

Diſſentient * 

Becauſe that in all ages it hath been an undoubted 
night of the Commons to impeach before the Lords 
my ſubject for treaſons, or any crime whatſoever; 
and the reaſon is, becauſe great offences, that influ- 
ence the government, are moſt effectually determined 
in Parliament. ry | 

We cannot reje& the impeachment of the.Com- 
mons, becauſe that ſuit or complaint can be deter- 
mined no where elſe ; for if the 2 impeached 
ſhould be indicted in the King*s-Bench, or in any 
other court, for the ſame offence, yet it is not the ſame 
ſuit; for an impeachment is at the ſuit of the peo- 
ple, and they have an intereſt in it; but an indict- 
ment is the ſuit of the King: For one and the ſame 
offence may entitle ſeveral perſons to ſeveral ſuits; 
3s, if a murder be committed, the King may indict 
at his ſuit; or the heir, or the wife of the party 
murdered, may bring an appeal, and the King 
cannot releaſe that appeal, nor his indictment pre- 
vent the proceedings in the appeal, becauſe the ap- 
peal is the ſuit of the party, and he hath an intereſt 
mit. | a | 

'Tis, as we conceive, an abſolute denial of juſtice, 
in regard (as tis ſaid before) the ſame ſuit can be 
tried no-where elſe : The houſe of Peers, as to im- 
peachments, proceed by virtue of their judicial 


power, and not by their legiſlative ; and as to that 


act as a court of record, and can deny ſuitors (eſpe- 
cially the Commons of England) that bring legal 
complaints before them, no more than the Juſtices 
of W/eſtminſter-hall, or other courts, can deny any 
ſuit or criminal cauſe that is regularly commenced 
before them. | 

Our law faith in the-perſon of the King, Nulli 
negabimus juſtitiam, We will deny juſtice to no ſingle 
perſon ;, yet here, as we apprehend, Juſtice is denied 
to the whole body of the people. 


And 
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Order for 
the Conrr- 
muaiice of 
Impeach - 
ments, an- 
nulled. 7 


APPENDIX. 
And this may be interpreted an exerciſing of an 
arbi power, and will, we fear, have influence 
upon the conſtitution of the b. n government, 
and be an encouragement to all inferior courts to ex. 
erciſe the ſame arbitrary power, by denying the pre- 
ſentments of Grand Juries, Sc. for which at this 
time the Chief Juſtice ſtands impeached in the houſe 
of Peers. on 
This proceeding may miſrepreſent the houſe of 
Peers to the King and people, eſpecially at this time, 
and the more in the particular cafe of Edward Fiz. 
barris, who is publickly known to be concerned in 
vile and horrid treaſons againſt his Majeſty, and a 
reat conſpirator in the popiſh plot to murder the I weig 
King, and deſtroy and ſubvert the proteſtant rel MW fame 
gion, 


| 3 
catu 

Kent. Bedford. Paget. ceed 
Shafiſbury. Stamford. Cornwallis. ſtead 

. Macclegfield, Weſtmorland, Huntingdon. chat 
Herbert. Saliſbury. Clare, WW kno 
Sun lerland. P. Wharton, Monmouth, very 
Eſſex. Mordaunt. J. Lovelace. rule 
Crewe. Grey. var! 


Die Veneris 2 20. Maii, 168 5. 


Upon conſideration of the caſes of the Earl of 
Paws, Lord Arundel of Warder, the Lord Bella, 
and the Earl of Danby, contained in their petitions, 1 
After ſome debate the queſtion was put, whether I reg 
the order of the 19th of March, 1678-9. hal ö 
be reverſed and annulled, as to the continuance 
of impeachments, in ſtatu 
ment to Parliament? 


quo, from Parla- 


It was reſolved in the affirmative. ed 
According to the right of Peers to enter their ä 
diſſent and prateſtation againſt any vote, propounded i to 
and reſolved upon any queſtion in Parliament, 7 up! 
ee | 0 
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do enter dur diſſent and proteſtation to the aforeſaid 
vote or reſolution, for theſe reaſons, among many 
r Bey Ra Vie 

1ſt, Becauſe it doth, as we conceive, extrajudi- 
cially, and without a particular cauſe before us, en- 
deavour an alteration in a judicial rule and order of 
the houſe, in the higheſt point of their power and 
judicature. . 

2dly, Becauſe it ſhakes and lays aſide an order 
made and renewed upon long conſideration, debate, 
report of committees, precedents, and former re- 
ſolutions, without permitting the ſame to be read, 
tho? called for by many of the Peers, and againſt 
weighty reaſons, as we conceive, appearing for the 
fame, and contrary to the practice of former times. 

zaly, Becauſe it is inherent in every court of judi- 
ature to aſſert and preſerve the former rules of pro- 
ceedings before them; which therefore muſt be 
ſteady and certain, eſpecially in this high court, 
that the ſubject, and all perſons concerned, may 
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know how to apply themſelves for juſtice: The 


very Chancery, Kng*s-Bench, &c. have their ſettled 
rules and ſtanding orders, from which there is no 
variation. 


Angleſey. Stamford. 


Die Mercurii, 6*. Martii, 1688. 


Hodie 30 vice lea eſt billa, An act for the better 
regulation of trials. 

The queſtion was put, whether this bill ſhall paſs? 

It was reſolved in the affirmative. 

Leave was given to any Lords to enter their diſ- 
ſents; and accordingly theſe Lords following enter- 
ed their diffents for the reaſons following : 

V, Becauſe nothing ever was or may be put in- 
to an act of Parliament, that can reflect ſo much 
upon the honour of the peerage as this * = 

2aly, Be- 


h Clare. 


Bill for re- 
gulating 


trials. 


A-PPEN:DI-X. 

- 2dly, Becauſs this ſets” the honour of the Peers 
and the Commons upon an equal foot. 

3dly, Becauſe ſuch perſons as may have ads to 
be heard at the bar of this - houſe, will not be ſo 
confident of the juſtice of the Peers, and conſequent, 
ly be jealous of the'right that may be expected upon | 
impeachments. 

4thly, Becauſe this ſtrikes at the root of all the 
privileges of the Peers, moſt of which they claim 
by reaſon of the great regard that the law has to 
the honour and integrity of the Peers above that 
of the Commons; the ſtatute de ſcandalis Magnatun 
being enacted for that reaſon only. 
* 5thly, Becauſe it will be, in fome ſort, a mark of 
reproach upon every Peer who ſhall be challenged, 
unleſs there be very great and apparent cauſe for it. 

thy, Becauſe this will tend to maintain feuds and no 
animoſities amongſt the Peers. tel 

 7ibly,' Becauſe, at this time, it is unreaſonable, tin 
confidering the late diſputes and diviſions that have 
been in this houſe. ' rec 

9, /, Becauſe the honour-of every man, much fro 
more of a Peer, is, or ought to be more valuable I wi 


than his life. | en 
Delawary. Stamford. Wincheſter. 
North and Grey, Pembroke. Bedford. 
King fton. Lucas. Mancheſter. 
Lindſey, G. C. H. London, Norfolk and 
Craven: Morley and Marſhall. 
Northampton. en- Berkeley, S. 
— | * | 
: 92 
Die Jovis 210 Arn, 1688. an 


The houſe hayjog been in conſideration of the i ee 
bill, for abrogating the "oaths of allegiance and {u- he 
premacy, an ago. ig athers'1 in their place, 3 


A clauſe 


the 
ſu- 


auſe 


| 2 clauſe for repealing ſo much of the teſt-a&t 
c 


A rider (in parchment) providing that no offi- 
cer ſhall incur the penalties of the teſt- act, in caſe 
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oncems the receiving the ſacrament was read. 

And the queſtion being put, whether to agree to 

the ſaid clauſe? | 

It was reſolved in the negative. 

Leave was given by the houſe to ſuch Lords as 
will, to enter their diſſents, and accordingly theſe 
Lords following do enter their diſſents, for the 
reaſons following: 

, Becauſe a hearty: union amongſt proteſtants 
is a greater ſecurity to the church and fate, than 
any teſt that can be invented. 1 8 

. 24ly, Becauſe this obligation to receive the ſa- 
crament, is a teſt on proteſtants rather than on the 
papiſts, 5 

3dly, Becauſe fo long as it is continued, there can- 
not be that hearty and thorongh union amongſt pro- 
teſtants as has always been wiſhed, and is at this 
time indiſpenſably neceſſary. 

4thly, Becauſe a greater caution ought not to be 
required from ſuch as are admitted into offices, than 
from the members of the two houſes of Parliament, 
who are not obliged to receive the ſacrament to 
enable them to fit in either houſe. | 


North and Grey. Delamer. Stamford. 
Cheſterfield. Grey. P. Nharlon. 
J. Lovelace. Vaughan. 


Die Sabbati 23% Martii, 1688. 


Hodie 3 vice lefta eſt billa, An act for the abro- Bill forabro- 
gating of the oaths of ſupremacy and allegiance, l. 
and appointing other oaths, 


he ſhall receive the ſacrament in any proteſtant con- 
gregation, within a year before or after his admiſ- 
lion, was offered and read. a 
| | An 
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And the queſtion bei 
ſhall be made part of the bill? et: 
It was reſolved in the negative. 

Leave was given to ſuch Lords as will, to enter 
their diſſents, and theſe Lords do enter their dif. 
ſents in the reaſons following: 

. 1ff, Becauſe it gives part of the proteſtant 
freemen of England to complain of inequa- 
lity and hard uſage, when they are excluded from 
publick employments by a law; and alſo, becauſe 
it deprives the King and kingdom of divers men fit 
and capable to ſerve the publick in ſeveral tations, 
and that for a mere ſcruple of conſcience, which 
can by no means render them ſuſpected, much le 
diſaffected, to the government. | 

2dly, e 2 as the common and 
indulgent father of hi e, havin reſſed an 
—. deſire of 2 r — — to 
his proteſtant ſubjects; and my Lords the Biſhops 
having, divers of them, on ſeveral occaſions pro- 
ſeſſed an inclination, and owned the reaſonableneſs 
of ſuch a chriſtian temper; we apprehend, it will 
raiſe ſuſpicions in mens minds of ſomething diffe- 
rent from the cauſe of religion or the publick, or a 
deſign to heal our breaches, when they find, that 
by confining ſecular employments to eccleſiaſtical 
conformity, thoſe are ſhut out from civil affairs, 

whoſe doctrine and worſhip 
authority of Parliament, there being a bill before 
us, by order of the houfe, to that purpoſe ; eſpe- 
cially when, without this excluſive rigour, the 
church is ſecured in all her privileges and prefer- 
ments, no body being hereby let into them who is 
not ſtrictly conformable. 


. 


zaly, Becauſe to ſet marks of diſtinction and 
humiliation on any fort of men, who have not ren- 
dered themſelves juſtly ſuſpected to the government, 
as it is at all times to be avoided by the makers of 
juſt and equitable laws, ſo may it he particularly 5 


- + -» 7 woo this tider | 


may be tolerated by | 


er 


APPENDIX. 
il effect to the reformed intereſt at home and abroad, 
in this preſent conjuncture, which ſtands in need of 
the united hands and hearts of all proteſtants, againſt 
the open attempts and ſecret endeavours of a reſtleſs 
party, and a potent neighbour, who is more zealous 


than Rome it ſelf to plant popery in thefe kingdoms, 


and labours, with his utmoſt force, to ſettle his ty- 
ranny upon the ruins of the reformation all through 
Europe. | 

4thly, Becauſe it turns the edge of a law (we 
know not by what fate) upon proteftants and friends. 
to the government, which was intended againſt pa- 
piſts, to exclude them from places of erally a6 men 
avowedly dangerous to our religion and govern- 
ment; and thus the taking the ſacrament, which was 
enjoined only as a means to diſcover papiſts, is now 
made a diftinguiſhimg duty amongft proteſtants, to 
weaken the whole by caſting off a part of them. 

5thly, Becauſe myſteries of religion and divine 
worſhip are of divine original, and of a nature ſa 
wholly diftant from the fecular affairs of publick fo- 
ciety, that they cannot be applied to thoſe ends; and 
therefore the church, by the law of the goſpel, as 


well as common prudence, ought to take care not, 


to offend either tender conſciences within it ſelf, or 
give offence to thoſe without, by mixing their ſacred 
myſteries with ſecular intereſts. 

6thly, Becauſe we cannot ſee how it can conſiſt 
with the law of God, common equity, or the right 
of any free-born — that any one be puniſhed 
without a crime: If it be a crime not to take the 
ſacrament according to the uſage of the cnurch of 
England, every one thought to be puniſhed for it, 


which no body affirms; if it be no crime, thoſe 

who are capable, and Judged fit for employments 

by the King, ought not to be puniſhed with a law of 

excluſion, for not doing that which is no crime to 

ſorbear: If it be urged till, as an effectual teſt to 

diſcover and keep out papiſtꝭ, the taking the facra- 
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| ment in thoſe proteſtant — where they an 
are members and known, will be at leaſt as effec. lia: 

tual to that purpoſe;' - _ | fio! 

| | tut 

Oxford, Mordaunt, J. Lovelace, i the 

R. Montague, P. Wharton, . Paget, be 


Die Veneris 50. Aprilis, 1689. 


Bilt for The houſe reſumed the debate of the report of | of 
8 the amendments, made by the Committee in the bill ¶ chu 
for uniting their Majeſty's proteſtant ſubjects. clet 

The clauſe in conſideration was concerning a h 
Commiſſion to be given out, by the King, of Bi- r 
ſhops and others of the clergy. t 
And after ſome debate it came to this queſtion, Ii clet 
viz. Whether theſe words (and laity) ſhall be add- F : 
ed? el: 


The queſtion being put, the votes I for 
Contents 28 19 (with the proxies) were equal I mal 


. A then, according to the ancient Ill the 
Prove” 27 $29 rule in like caſes, ſeqmper prujimi- I the 
tur pro negante. real 

quit 


Leave was given for any Lords to enter diſſents; 
accordingly theſe Lords following do enter their dil- - 
ſents in the reaſons enſuing; + _ 
| 1f,, Becauſe the act itſelf being, as the preamble (i fn 
ſets forth, deſigned for the peace of the ſtate, the I '*** 
putting the clergy into the commiſſion, with a tota, 
excluſion of the laity, lays this humiliation on the 2 
lairy, as if the clergy of the church of England ill © 
were alone friends to the peace of the ſtate, and the I 8 
laity leſs able, or leſs concerned to provide for it. 
2dly, Becauſe the matters to be conſidered being inte 
barely of human conſtibation, viz. the liturgy and 
ceremonies. of the church of England,” which had 10 
their eſtabliſhment fram the King, Lords Spiritual K 


and 


ey 


and Temporal, and Commons, aſſembled in Par- 
lament, there can be no reaſon why the Commiſ- 
ſioners for altering any thing in that civil conſti- 
tution ſhould conſiſt only of men of one ſort of 
them, unleſs it be ſuppoſed that human reaſon is to 
be quitted in this affair, and the inſpiration of ſpi- 
ritual men to be alone depended upon. 

3dly, Becauſe, tho "= Romiſh principles the 
Clergymen have a title alone to meddle in matters 
of religion, yet with us they cannot, where the 


church is acknowledged and defined to conſiſt of 


clergy and laity; and ſo thoſe matters of religion, 
which fall under human determination, being pro- 
rly the buſineſs of the church, belong equally to 
th; for in what is of divine inſtitution, neither 
clergy nor laity can make any alteration at all. 
4thly, Becauſe the petending that differences and 
delays may ariſe by mixing laymen with eccleſi- 
aſticks, to the fruſtrating the deſign of the commiſ- 
fion, e and out o _—_ - unleſs thoſe that 
make uſe of this pretence ſuppoſe the cle of 
the church have Ain intereſts or dem 
the lay- part of the ſame church; and this will be a 
reaſon, if good, why one or other of them ſhould 
quit the houſe for fear of obſtructing the buſineſs of 
It, 
5thly, Becauſe the commiſſion being intended for 
the ſatisfaction of diſſenters, 1t would be convenient 
that laymen of different ranks, nay perhaps of dif- 
ferent opinions too, ſhould be mixed in it, the bet- 
ter to find expedients for that end, rather than cler- 
men alone of our church, who are- generally ob- 
erved to have very much the. ſame way of reaſon- 
ing and 1 4 | 
6thly, Becauſe it is the moſt ready way to facili- 
tate the paſſing the alterations into a law, that lay- 
Lords and Commons ſhould- be joined in the'com- 
miffior,, who may be able to ſatisfy both houſes of 
the reaſons upon which they were made, and there- 
Vor. II, G g by 
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by remove all fears and ſies ill men may raiſe 
againſt the clergy, of theit endeavouring to keep up, 
without grounds, a diftin& intereſt from that of 
the laity, whom they ſo carefully exclude from 
being Joined with thern in conſultations of common 
conceèrnment, that they will not have thoſe have 
any part in the deliberation, who muſt have the 
greateſt in determining. 

thly, Becauſe ſuch a reſtrained commiſſion lies 
fable to this great objection, that it might be made 
uſe of to Elude repeated promiſes, and the preſent ge- 
heral expeRation of compliance with tender conſci- 
ences, when the providing for it is taken out of the 
ordinary courſe of Parliament, to be put into the 
hands of thoſe alone who were lateſt in admitting 
any need of it, and who may be thought the more 
unfit to be the ſole compoſers of our differences, 
when they are looked upon by ſome as patties. 
Lafth, Becauſe, after all, this carries a dangerous 
ſuppoſition with it, as if the laity were not a part 
© The church, nor had any power to meddle in 
matters of religion; a ſuppoſition directly oppoſite 
to the conſtitution both of church and ſtate, which 
will make all alterations utterly impoſſible, unleß 
the clergy alone be allowed to have power to make 
laws in matters of religion, ſince what is eftabliſhed 
by law cannot be taken away or changed, but by 
conſent of laymen in Parliament, the clergy them- 
ſelves having no authority to meddle in this very 
cafe, in which the laity is excluded by this vote, 
but what they derive from lay-hands. 


Winchifter., Mordaunt, F. Lovelace. 


J diflent for this and other reaſons ; © 
Becauſe it is contrary to three ſtatutes made in the 
reign of Hay VIII. and one in Edward VI. which 
impowers thirty two Commiſſio Aer r 
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non and evcleſtaftical laws, c. whereof ſixtten to 
be of the Jaity and ſixteen of the clergy. 


Stamford, 
Die Sabbati 205 Aprilis, 1689. 


Reaſons offered by the Commons at a conference, Bill ſor 
why they could not agree to ſome of the amendments — 
made by the Lords to the bill for abrogating the oaths Commons 
of allegiance and ſupremacy, having been reported, menu di- 
The queſtion was put, whether to agree Contents 32 Seed © 
with the houſe of Commons? Not Con. 36 

It was reſolved in the * | 

Leave was given to ſuch Lords as would to enter 
their difſents; and accordingly theſe Lords following 
do enter their diſſents in theſe reaſons enſuing. 

The Biſhops and Clergy not to be excuſed from 
taking the oaths of allegiance. 

1, Becauſe by the ſame reaſon that any =" of 
the ſubjects may be excuſed from giving aſſurance 
of their allegiance and fidelity to the government, 
all may, and the government will be left perfectly 
precarious. | * p 
daa, Becauſe the Clergy, and eſpecially the Bi- 
ſhops, receiving their benefices, dignities, and pre- 
ferments from the publick, ought to be the firſt 
and forwardeſt, by their doctrine and example, to 
teach others their obligations to be zealous in pre- 
ſerving the government, as well as religion eſta- 
bliſhed by law. 

zaly, Becauſe the pretence of ſcruple and tender- 
neſs of conſcience can have no other foundation in 
the preſent caſe, but the ſuppoſition of ſome former 
obligation, no one ever ſcrupling to give all manner 
vf of his allegiance, where he, thought it 
due ; thoſe therefore that ſcruple ought the more to 
de preſſed and the ſooner brought to the teſt, unleis 
any one can think it reaſonable the goverument ſhould 

Gg 2 favour, 
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favour, encourage and indulge thoſe that will not 
give the uſual ſecurity that they are not enemies to it. 
4thly, Becauſe however the King may, that part 
of the people who have ſworn allegiance to him can- 
not have reaſon to be ſatisfied, when they ſee ano- 
ther part of the nation under looſer obligations to 
the government than they; nothing being ſo apt to 
raiſe fears, jealouſies and diſorders in a ſtate, as un- 
neceſſary diſtinctions, or any cauſe of ſuſpicion of 
want of unanimity or fidelity among themſelves, in 
the great concernments of the kingdom, eſpecially 
in the titles of the crown, and at ſuch time as this, 
when we are entering into war with a potent enemy, 
who openly owns and ſupports a contrary title. 
5thly, Becauſe it will diſcourage our allies, and 
give them a lower opinion of our King's intereſt in 
* people or authority over them, than is for the ad- 
vantage of this kingdom in particular, or the pro- 
teſtant religion through Europe, when they ſnall un. 
derſtand, that thoſe that are looked on to be direc- 
tors of other men's conſciencies, cannot bring their 
own to acknowledge him in this firſt and funds. 
mental act of obedience; and what muſt they con. 
clude, when they hear that the Parliament hath 
diſpenſed with ſuch an exemplary part of the nation 
in a buſineſs of ſuch moment? 
6:bly, Becauſe it may be of ill conſequence, if 
the Parliament ſhould fet any thing like a mark of 
diſaffection to the government on that ſacred order, 
by allowing them now a diſpenſation from taking 
a very moderate oath of allegiance, who, in a 
late reign, were too forward and zealous by ad- 
dreſſes, preaching and promoting new oaths, to 
carry loyalty and obedience to Monarchy to a pitch 


_- unknown to our ancient laws or former ages. 


7thly, Becauſe there being no other aſſurance of 
any one owning himſelf a ſubje& to any govern- 
ment, but either acting under or ſwearing to it, 
it is very neceſſary that thoſe who — 
= 3 I 0 
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ſhould, of all others, be moſt ſtrictly required to 
take the oaths, that the publick might have that 
ſecurity of their allegiance, from thoſe that refuſe 
the others. 
8hly, Becauſe it is unreaſonable that, for a 
of the clergy, the whole laity and clergy ſhould be 
ed to the inconvenience of want of juſtice, and 
the dangers of diſorders for want of ſettling the mi- 
litia z the renewing of all commiſſions being delay- 
ed, to the great prejudice of the government and 
the people, till this act be paſſed : And therefore we 
do not ſee why this houſe ſhould not comply with 
the Commons in the preſent neceſſity, tho? their 
vote be hard on a part of the ſubjects; whereas the 
utmoſt that can be pretended in this caſe, is only 
contending for an extraordinary favour and an un- 
heard-of allowance to ſome ſcrupulous men. 
gthly, Becauſe it is what neither hiſtory can paral- 
lel, nor any policy juſtify, to allow any patt of the 
people, who claim protection from the government, 
to be excuſed from giving the common and neceſ- 
ſary aſſurances of allegiance and fidelity to it; and 
it is hard to think, how any one that intends to be 
faithful to it ſhould come ſo near renouncing the 
overnment, as to deſire to be diſpenſed with from 
ing under the fame ties with others, their fellow- 
ſubjects, not to do fo. | 


| Macclesfield, Monmouth. 


Die Sabbati 23. Maii, 1689. 


. 


153 


A printed paper was brought into the houſe m, 
which was diſperſed abroad; Titus Oates being pier 


called in, was aſked by the Speak 
dd own this paper? And he anſwered, he did 
own this paper. e 


Gg 3 And 


Paper cen- 


er, whether he ſured, 


f 
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| And the ſame being read, the queſtion 
Contents 29 Was put, whether the ſaid paper doth 
Not Con. 18 contain matter tending to the breach of 
the privilege of this houſe | 8 
It was reſolved in the affirmative. | 
Leave was given to ſuch Lords GI % 
enter their diſſents; and ly theſe Lords 
following do enter their diſſents in lde reaſons 
enſuing : 
1, For that the a reſolved to be a beeach 


of the privilege of this houſe, is not | plainly and 


diſtin&ly expreſſed in the faid vote, as we humbly 
conceive it ought to be; nor doth it appear therein 
what particular privilege of this houſe is broken by 
any matter contained in the ſad paper; and there. 
fore this vote can be of no uſe to ſupport any pri- 
vileges of this houſe, or prevent the breach of any 
i them for the future, 

adh, Becauſe the faid vote may tend to the dif 
union of both houſes, which, we humbly conceive, 
may prove of dangerous conſequence to the King 
and kingdom; we apprehending the whole drift of 
the {aid paper to be in order to have relief in a legil- 
lative way z and accordingly the caſe and prayer is 


directed to both houſes. 


- 34ly, Becauſe this day being appointed by order 


of the houſe, to have the opinion of the Judges on 


the writ of error in the caſe of the ſaid Titus Oates, 


and the ſaid ] attending accordingly, we did 
think it proper that this honourable houſe would 
have heard their opinion in the ſaid caſe; and 

thereupon have (according to the uſual courſe of 
- other courts of Judicature in ſuch caſes) proceeded 

ds ſefitenge, before the taking into confideration the 
aid hy n but this OV into the 


ene f. n, Sky. 


Die 


SSS 


- 


eren? 
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Die Veneris 20” Maii, 1689. 


2.55 


The Lords haying heard the opinion of all the Jugment 
Judges concerning the illegality of the two judg- 3999 
to ments againſt Titus Oates upon the point of perjury, no © be 
ds | for which he hath brought his writs of error into erte. 
any 


| this houſe to have them reverſed, 


ch The queſtion was put, whether to re- 
ind Contents 23 verſe the ſaid two judgments ? 
bly Not Cont. 35 Tt was reſolved in the negative. 
wy | fue” Leaye was given to ſuch Lords as 
by pill te enter their diſſents; and l theſe 
re. Lords following do enter their diſſents in theſe rea- 
pri. | {ons following. | | 
V, Far that the King*s-Bench, being a tempor 3 

court, made it part of the judgment, that Titus ; 
af Oates, being a clerk, ſhould, for his ſaid perjuries, 
be diveſted of his canonical and prieftly habit, and 
5 to continue diveſted all his life; which is a matter 
TAs wholly out of their power, belonging to the eccle- 
oil. n | a 4 

i 2 For that t udgmen ts barbarous, 
28 nn 1— uncktiltian and there is no prece- 
nder dent to warrant the puniſhments of whipping and 
son committing to priſon for life, for the crime of per- 
ates, jury; which yet were but part of the puniſhments 
did i : fd upon him 72 
dul! 34h, For that the particular matters, upon which 
and the indictments were founqqvere the points objected 
> ff 1 25 Mr. Titus Oatess keſtimony, in ſeveral of 

the 


5 trials, in which he was allowed to be a good 
x the P and oF 7 Fu ch 9 NY | inſt him 
| by moſt of the ſame perſons who witnefled againſt 
wy upo Uicſe indie ments 0 ge 
4. For that this will be an encouragement and 
allowance for giving the like cruel, barbatous, and 
| | Gg 4 illegal 
Die 


rr — — — 
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illegal judgments hereafter, unleſs this judgment be 


reverſed. | 

5thly, Becauſe Sir Fobn Holt, Sir Henry Pollexfen, 
the two Chief Juſtices, and Sin Robert Atkins the 
Chief Baron, with fix Judges more (being all that 
were then preſent) for theſe and many other reaſons, 
did, before us, ſolemnly deliver their opinions, and 


unanimouſly declare that the faid judgments were 


Judgment 
againſt Sir 


contrary to law and ancient practice; and therefore 
erroneous, and ought to be reverſed. 

6:bly, Becauſe it is contrary to the declaration, on 
the 12th of February laſt, which was ordered by th 
Lords ſpiritual and temporal and Commons then 
aſſembled, and by their declaration ingroſſed in 
parchment, and enrolled among the records of Par- 
liament, and recorded in ro wth whereby it doth 
appear, that exceſſive bai ht not to be ired, 
nor exceſſive fines 3 nor cruel — 
puniſhments inflicted. 


Bolton. Macclesfield. Stamford. 
Oxford. Bathe. * | Newport. 
Grey. Cornwallis, ' KR. Eure. 


P. Wharton. F. Bridgewater. Bolingbroke. 
Herbert. Vaughan. * 


Die Martis 25 Funii, 1689. 
The houſe having Ward the opinion of all the 


Samuel Bar- Judges in the caſe of Ty Samuel rdifton upon 


nardiſton 


not to be 


ie erſed. 


his writ of error depe in this houſe. 
And the queſtion being put, whether to go on in 
the debate of this buſineſs now? 

Ilt was reſolved in the affirmative. 

After debate, the queſtion was put, whether to 
reverſe the reverſal of the judgment given be- 
tween Sir Samuel Barnardiſton and Sir William 
Soams ? * | 
It was reſolved in the negative. 


Leave 


7e 


Plaintiff, the common law gi 
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Leave is given to ſeveral Lords to enter their diſ- 
ſents to the aboveſaid queſtion, and accordingly do 
enter their diſſents in the reaſons following: 

iſt, Becauſe it is a denying Sir Samuel Barnardiſ. 
ton the benefit of law, which gives relief in all 
—_—_ and —— and — is be an action of 
the impreſſion, yet here 2 a damage to the 

ves him this action to 
repair himſelf; and were it not ſo, there would be a 
failure of juſtice, which cannot be admitted. 

2dly, aſe the allowing this reverſal tends 
towards the giving power and en ement to 
the Sheriffs to make falſe - and double returns, 
by which means the right of elections will be 
avoided, and it tends thereby to the packing of 
a houſe of Commons, which may overturn the 
whole frame of the government, 'and eftabliſh what 
_ and government a packed Parliament ſhall 
think fit. 


Bolton. Stamford. Herbert. 
P. Wharton. Macclesfield. 


Die Veneris 12* Julii, 1689. 


The Lord prefident reported, from the ſub- pj to re- 
committee, the bill entituled, An alt for reverfing vote Julg- 
two Fudgments given in the court of King's Bench gain Tas 
againſt Titus Oates, Clerk, wherein they have „? 
made ſeveral amendments, and added a proviſo. a men. 
drawn by the Judges ; which amendments and . -- ap 


proviſo were read, and then read one after the other 
as follows : | 

Third preſs 29th line, after the word (errone- 
ous) read (unprecedented and ſo) and after (illegal, 
and are of ill example to future ages) read (that the 
practice thereof ought to be prevented for the time 
to come.) IN 


The 
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ad The queſtion was puts whether t 
Proxies * 4 agree ta this amendment ? : 
Not Cont. 27 32 It Was reſolved m the affirma- 


Proxies 5 tive. 

Don, wk after (King's Bench) leave out 
theſe werds (and the judgments given an the faid 
"The queſt e 1 ny 1p 

quettion 9 Fut, W N, to 


It was rebel! ms the affirmative... 

Thirty«ſeventh lee r the word (judgments) 
add (in the court of King's Bench.) 

T — 7 Pa hebe to ages to thi 
| amendment? 1 
2 
| venth line, after the w ) 
leave out (any thing to the contrary thereof, in any 
wiſe notwithſtanding) ang read (and it is hereby far- 
ther enacted by the authority aforeſaid, that it "bal 
not be lawful at any time hereafter to infli& the like 
exceſliye. puniſhments again on any perſon whatſo- 


ever.) 


The queſtion was put, whether to agree to this 
amendment? 
It was reſolved in the affirmative. 
Then the following proviſo was read. 
\ Provida always, = it hereby. enated and 
declared by the authority aforeſaid, 1 * until the 
Aid matters, far which the ſaid Tits Oates was con- 
vitted as afareſaid for perjury, be heard and deter- 


| D that the faid Titus Qates ſhall 


not be received in any court, matter or cauſe what- 
ſoever, to be a witneſs or give any "NON, > Any 
thing in thas aFtgn any wiſe contained to the contrary 
notwithſtanding 

The . whether v0 te ts ln 


* was reſolved in the affirmative... 


Leave 


wERLSABQY F481, F 
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Leave — cre enter their diſ- 
ſents, and theſe Lords following do enter their diſ- 
ſents to the ſeveral ſbregoing queſtions for theſe rea- 


Io the Firſt. N 17 
Beeauſe we art of opinion, that the judgments 
given in the court of Ning Bench againſt Titus Qates 


| are altogether illegal and cruel, and not- capabie of 


being qualiied in juſtice or law, by the words 
(unprecedented: and ſo cruel and illegal, that the 
practice thereof ought to be prevented for the time 
to come) but ought plainly to be deelared poſitively 
againſt law, juſtice, and the undoubted right of 


To the Second. 


or bring! —— — of error, ought to — 
my weight with the Lords in giving judgment; 
therefore no reaſon why the Lid — ought 
pot to be reverſed by the legiſlative power, ſince 
the ſupreme court of Judicature (the Lords in Par- 
lament) is the _—_ "_ any perſon can have for 
ice, t ilative power, 
7 To the Think 
Becauſe we are of opinion, that y ſaying (it 
ſhall not be lawful at any time hereafter to mi 
the like exceſſive puniſhments again) is not ſtrong 
to deter a corrupt or - partial Judge from 
practiſing the ſame, becauſe it is without a 
upon fuch Judge; and barely the tranſgreſſion of 
law, not made penal, can amount to no more for 
than a moderate fine ; and there is no 
doubt but all Judges will be hereafter cautious of 
ſetting great fines, ſince of late the ſubje&, in that 
int, has been grievouſly oppreſſed, as does appear 
CG exorbitant fines annulled in this preſent 
Parliament, 


We 
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We alſo enter our diſſent to the provifb for theſe 


reaſons : | | 

1ſt, Becauſe no man ought, by the laws of Eng. 
land, to be puniſhed unheard ; though the Parlia. 
ment has power in all things poſſible, in its legiſla- 


tive capacity, yet by all rules of law and juſtice 


no man ought to be oppreſſed merely arbitrarily ; 
and in this caſe it ſeems to us to be fo for the 
other part of the bill reverſes two illegal and unjuſt 
judgments againſt Titus Oates in the court of King's 
Bench, affirmed upon writs of error brought to re- 
verſe the fame; and this proviſo, without hearing 
him in his defence, enacts, Titus Oates to be a man 
incapable of being a witneſs, which, we conceive, 
is more infamy than being a ſlave. \ 


2dly, The proviſo, as it is penned, that it may 
have a ſhew of juſtice, ſeems to give him, the ſaid 
Titus Oates, a — to clear himſelf, but in reality 
it is impoſſible for him ſo to do; for if it be meant, 
that the matter, for which the ſaid Titus Oates was 
convicted of perjury, muſt be heard and determined 
in Parliament in a legiſlative way, there is no need 
of this proviſo; but if it be meant, that the ſaid 
matters, for which he was convicted of perjury, muſt 
be heard and determined by the houſe of Lords in 
Parliament, then (beſides that it may ſeem to caft 
a reflection upon the proceeding of the houſe of 
Lords, in affirming the judgments given in the King's- 
Bench againſt him, without hearing him) there will 
be two inſuperable difficulties; one is, that by the 
rules and practice of the houſe of Lords, as a court 
of judicature, the Lords cannot call for the matters 
and evidence concerning the two verdicts, nor can 
Titus Oates bring that before the Lords in judicature; 
the other is in caſe the Lords in judicature ſhall call 
for the ſame, or Titus Oates ſhould bring them before 
the Lords in judicature, and the Lords proceed 
thereon to give judgment, it is by us conceived, that 
2 it 


APPENDIX, 


it would be an original cauſe, and therefore not to 
be proceeded upon. 9378 

3a, If Titus Oates cannot acquit himſelf of per- 
jury, as this proviſo ſeems to give him liberty to do, 
in the houſe of Lords, he can never bring it into 
any-inferior court. 

_ qtbly, Laſt of all, we conceive, that the refuſing 
to condemn the verdicts brought againſt Titus Oates 


jn the King's-Bench, does condemn, at the ſame time, 


the credit of the popiſh plot, which was affirmed 
by ſo many witneſſes in ſeveral Parliaments, and 
cauſed ſo many addreſſes to the King concerning it, 
fince the firft diſcovery of it was upon this very 


evidence, for which he was convicted (though 


by a packed corrupt jury, by the higheſt op- 
preſſion, and by a former jury in the ſame caſe ac- 
quitted ) of perjury. 


Bedford. Vaughan, Newport. 
Charles de Berkeley. Montague, Stamford. 
Macclesfield, Sujjex. Suffolke. 


Paget. Cornwallis, 
| Againſt the amendment. 


Line the 34th after (the K:ng*s-Bench) leave out 
(and the judgments on the ſaid writs of error ) 
37th line, after the word (judgments) add (in 
the court of King's- Bench.) | 
Becauſe it is altogether unintelligible to us, how 
we can reverſe the judgments in the King*s-Bench as 
erroneous and illegal, and yet fo wg nog 
by. the judgments given in this houſe, that 
thoſe ad and erroneous judgments, by rejecting 
that clauſe in the bill brought up from the houſe of 
Commons that reverſes that judgment alſo. 
| Againſt the proviſo. 

Becauſe the as and intention of the bill is to 
reverſe the judgments againſt Titus Oates, but this 
2 92 1 
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proviſo makes it fitmer and heavier chan ever, a3 
much as an act of Parliament is of more weight 
than the ſentence of any judicial court, and the in- 
famy of perjury a greater puniſhment than any thing 
barely corporal. * ent QC! 

Becauſe, we think, we cannot juſtify to the world, 
or our own conſcienoes, ſuch a compliance for the 

gments of profligate wretches, ſet up for Judges 
in Weftminſter-hak, as that in the fame act, where. 
in we are forced (upon undennble reaſons, manifeſt 
to the whole world) to annul their judgments as il. 
legal and erroneous, we ſhould yet retain and fix 
upon him, who hath already ſuffered by it undue 
and unheard of puniſhments, the fevereſt part of a 
tonfeſſed illegal ſentence. OY | 
8 uſe we cannot conſent that this houſe, which 
hath been always looked on as the ſeat of juſtice 
and honour, ſhould come under the obloquy of 2 
place, where men are condemned firſt, and tried 
afterwards ;\ which we cannot ſee how to avoid, if, 
according to this proviſo, we lay Dr. Oates preſent- 
ly under the eondemnation of perjury, - until the 
matters of that perjury ſhall] be heard and deter- 
mined 3 3 4 | — 

Becauſe, ſuppoſing him guilty, we being, by no 
forms of vue, obliged to condemn — we 
think it prudenee not to give an occaſion to be 
thought apprehenſive of his teſtimony, by taking 
this new and unheard of way of depriving him 
8 . 

The condemnation of perjury ought not to be laid 
on Titus Oates, before a fair and full hearing, for that 
it was ſo much the labour ef the enemies of our reli- 
gion and liberties (who in this matter knew well what 
they did) to advance their deſigns by invalidating his 
_ teſtimony, the credit of which was in vain attempt. 


ed by _— trial, till the 1 ities of the laſt 
reign, and the way to corrupt Judges and Juries to 
ee therefore fear, we 
| cule 
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cuſed of out- doing the whipping precedents of N. 
minſter-hall, m conſenting to condemn. without hear- 
ing or | | 

"Becxuſe we cannot conſent, that this hardſhip be 
put on his Majeſty, either to reje& a bill offered to 
him by both houſes, which hitherto he hath not 
done, or elſe, in a moſt ſolemn way, to lay a man 
under the condemnation of the moſt deteſtable crime, 


| without any knowledge of it ; an injuſtice no 


can adviſe him to, to advance his own intereſt, 

leſs for the promoting that of his enemies, who al- 
ways did and do think themſelves concerned to diſ- 
credit the opinion of the popiſh plot, to which this 
ſeems to have a great tendency, 

Becauſe we cannot conſent to fix on any one the 
condemnation of perjury, by act of Parliament, 
upon bare ſurmiſe before a hearing, were it for no 
other reaſon but that thoſe who have proofs may, 


by an orderly courſe of law, convict him; to con- 


demn Oates of perjury, until it ſnall be heard and 
determined in Parliament, is to condemn him for ever 
and unheard ; for how after this can it come judici- 
ally before us? there lies no indictment in the houſe 
of Lords, nor writ of error, when the record is va- 
cated z fo that it is utterly impoſſible for Ti Oates 
to receive any benefit « a remedy ſeemingly pro- 
vided for him by a& of Parliament. 


Montague. Monmouth. Oxford. 
_ Suffolte. Macclesfield, Herbert. 


Die 'Martis go? Nulli, 168 9. 


The Earl of Rocheſter, and the other Lords, who Amend- 
were managers of the free conference had yeſterday Outs vil 
with the houſe of Commons, concerning the ament- adbered ty 
ments made by their Lordſhips to the bill intituled, 
45 fir reve . gabe gives . 

4 
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tus Oates. 


court of King's-Bench againſ# Titus Oates, Clerk, 
made report thereof, and of ſeveral things urged by 
the Commons, and replies thereunto. 


After a full debate and conſideration had thereof, 
The queſtion was put, whether to adhere to the 
| amendments made by this houſe 

Contents 34), in the bill intituled, An alt for re. 


1 ver/ing two judgments given in the 
— % $38 court of King's-Bench againſt Ti- 


| tus Oates, Clerk ? 


| It was reſolved in the affirmative. 

Theſe Lords following do enter their diſſents to 
the aboveſaid queſtion in the reaſons enſuing : 
It, Becauſe the perſons grho gave evidence a- 
gainſt Titus Oates were incompetent witneſſes, 

2dly, Becauſe Titus Oates's evidence had before 
been verified ypon thoſe very points in which the 
perjury is aſſigned. 
. 3dly, Becauſe it was at a time when neither coun- 
cil nor witneſſes could, with ſafety, appear for Ti- 

4thly, Becauſe it was at a time when the whole 
courſe of the adminiſtration of the government was 
corrupted. 

5thly, Becauſe a vaſt ſum of money, on that tri- 
al, and other foul practices, were uſed both with the 
witneſſes and jurors. 1 

thy, Becauſe it makes it almoſt impoſſible to 
prove that a verdict is corrupt, if nothing but the 
giving and taking of money may paſs for evidence; 
whereas the law has declared, that many other things 
i ang dh one % i 5 

7thly, Becauſe this gives the jury preference in 
point of juſtice above — e Parliaments. 


8tbly, Becauſe it caſts an imputation on the veri- 
ty of the popiſh plot, and on the juſtice of the na. 
tion, and juſtifies my Lord Stafford and the ver 
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, that ſuffered on the ſcore of the plot, ſo long as the 

judgment againſt Oates ſtands in force. . 
gtbly, Becauſe it is expreſly againſt the declara- ; 


| tion of our rights on the thirteenth of February | 
15 aft, 5 
5 rothhy, Becauſe it is the greateſt blow that ever f 


the Enghſb libertics received, and puts them under ' 
4 a greater diſadvantage than if they had not fo lately f 
„been declared. 
* 1 17hly, Though a bill ſhould be brought in, to I 
declare the like judgment ſhall not be given in time 5 
to come, yet it would imply, that before ſuch judg- 
ment was lawful ; which may be of pernicious con- 
ſequence, | | 

12thly, Becauſe this judgment againſt Oates has 
5 ſo far been received for law, ſince Oates ſuffered, 
that whipping has been uſed in other caſes beſides 


ury. b 
he 2 3thly, Becauſe the Lords have allowed the judg- } 
ments againſt Titus Oates to be erroneous. i 
7 14th y, Rcauſe it is more conſiſtent with the ho- 4 
dour and juſtice of the houſe of Peers to rectify a 6 
miſtaken judgment, given by themſelves, than to 
" adhere to it. i 
©  15thly, Becauſe at Oates his trial, the court re- 1 
; fuſed to grant a Habeas Corpus for his witneſſes that a 


h were in. priſon, though often by him demanded, 4 
e and no notice taken of his demand even by the - | 
Jurors themſelves. 


to 1 
he Bolton. Montague. Rivers. J 
e: Herbert. Paget. Vaughan. q 
85 Monmouth. Shrewſbury. 7. Lovelace. 

Bolingbroke. Ward. Bath. 

” Radnor. Delamere. Culpeper. 

bi Stamford. Newport. Macclesfield. 

on Grawoills, = Cornwillis, Oxford. | 
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Die Sabbati 2.3* Novembris, 1689. 


Hodie 3 vice lefta-eſt billa, an at declaring, the 
rights and liberties of the ſubject, and ſettling the 


. ſucceſſion of the crown. by 1 
A. rider was offered to be added. (that all par- 


dons upon an impeachment of the houſe of Com- 
mons are hereby declared to be null and void, ex- 
cept it be with the conſent of both houſes of Par- 


lament.) | 
After long debate, this queſtion was 
Nor Gare, 38. put, whether this rider ſhall be made 


part of the bull ? 


It was reſolved in the negative. 

Memorandum, T hat before the putting the afore- 
ſaid queſtion, the Lords following deſired leave to 
enter their diflents, if it were carried in the nega- 
tive, and accordingly do enter their diſſents in theſe 
reaſons following : A die T0323, 

1}, Becauſe to impeach being the undoubted 
right of the Commons of England, and by which 
alone quſtice can be had againſt offenders that are too 
big for the ordinary courts of juſtice, impeachments 
would be rendered altogether ineffectual, if the 
King can pardon in ſuch caſes. PEST 

2dly, Becauſe ſuch a power of pardoning would 
cauſe a failure of juſtice, which the law of England 
will not allow of in any caſe. 

3dly, Becauſe the government becomes precarious, 
when there 1s wanting a ſufficient power to puniſh 


evil miniſters of ſtate, the bringing of ſuch miniſters 


to juſtice being then a matter of grace, and not of 
K 2 


inne 


40h, Becauſe ſuch evil miniſters are in a much 
ſecurer condition than any other offenders, it being 
the intereſt of ill diſpoſed Kings to protect them 


from 
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from juſtice, ſince they are ſo much the more uſe- 


ful and neceſſary to ſuch Kings, by how much they 
have been inſtrumental in ſubverting the govern- 


C ment. | | | 
e th, Becauſe the King can only pardon ſuch 1 

offences as are againſt himſelf, but not in caſe of an ö 
[- appeal, nor whiere-ever the wrong or injury is to a 
1 rd perſon. 
Y " 6450, fortiori, the King cannot pardon an im- 
[- 2 becauſe all the Commons of England 

ve an intereſt in it, and it is at their ſuit. ' 


7thly, Becaule it is inconſiſtent with the govern- 
ment of England to veſt a power any where, that 
may obſtruct the Ines Juſtice. 

8thly, Becauſe ſuch a power of pardoning ſets 
the King's prerogative above the government, 
which 1s inconſiſtent with the reaſon and nature of 
& this conſtitution. F 
to thy, Becauſe the rejecting of the rider, and the q 
* vote of this houſe againſt the diſpenſing power in 1 
ſe general, don't ſeem to be very conſiſtent, ſince the | I 

power of pardoning upon impeachments, is altoge- ; 

ed ther as great as that of a diſpenſing power. f 


55 & 


ch 

00 MMaccle field. Cornwwallis. Herbert. | 
ts Oſſulſtone. Batb. Stamforl. 1 
he Bolton. F. Lovelace. Granville. iq 
1 Delamer. R. Montague. Crewe. 

nd | Die Martis 14* Januarii, 1689, | 

5, VU pon conſideration of the report from the Com- Trial of | 
0 mittee of privileges, the tenth inſtant, concerning Pata 1 
5 the trial of Peers: 4 
0 | | | 


The queſtion was put, that it is the ancient right | 
ch | of the Peersof England to be tried only tan 36 | 
ng £ full Parliament for any capital of- Not Cent. 20. f 


H h 2 It 
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It was reſolved in the affirmative. | 
Memorandum, That the Lords following, before 


the putting the aboveſaid queſtion, deſired leave to 


enter their diſſents if the queſtion was carried in the 
affirmative, and accordingly they do enter their diſ- 
ſents as follow: 


1/t, becauſe the ſtatute of 15 Edw. III. which 


firſt enacted the trial of Peers to be only in Parlia- 


ment, is repealed by the ſtatute of 17 Edw. III. as 
contrary to the laws and uſage of the realm, as well 
as the rights and prerogatives of the crown. 

24h, As the ſtatute of 17 Edw. III. has declared 


the law and uſage of the realm before the ſtatute of 


15 Edvw. III. fo the practice has been accordingly 
ever ſince, inſomuch that from that day to this, 
no Peer indicted for a capital offence, has ever 
claimed a ee of being tried only in Parlia- 
ment z and tho* very many Peers have been tried 
andattainted out of Parliament, yet no writ of error 
to reverſe fuch attainder for that reaſon has ever been 
demanded. 

. 3dly, Becauſe the conſequence of this aſſertion 
would be, that the heirs of all ſuch as ever were at- 
tainted out of Parliament might claim to be Peers 
of this realm, the attainder of their anceſtors being 
void, becauſe the ſentence againſt them was given 
by a court that had'no Juriſdiction ; and alfo, for the 


ſame reaſon, all acquittals of any Peers would be 


void too, and the Peers may be brought again into 
jeopardy of their lives. 

4thly, The frequent attempts to aka an act of 
Parliament to enact, that no Peer ſhall be tried out 
of Parliament for capital offences, is an evidence, 
that, without ſuc 1 a Peer may be tried out 


of Parliament, and no vote of either houſe of Par- 
lament can change the law. 

5thly, Becauſe this vote takes from the ſubject the 
. 0 e 
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to be tried by a jury of Commoners, and not by 


. us Peers. | 


6thly, Becauſe it deprives the Peers of the benefit 

of the Habeas Corpus act; for if a Peer cannot be tried 
for a capital offence but only in Parliament, and may 
be committed to priſon for ſuch offence, he muſt of 
neceſſity remain there till the next Parliament, con- 
trary to the ſaid act, which no reſolution of the houſe of 
Peers can or ought to alter at the price of their liberty. 
Jibiy, This vote, that the Peers muſt be tried 
only in full Parliament, ſeems to imply, that the 
Commons are neceſſary parties to the trial of a Peer, 
which is contrary to Magna Charta and the known 
laws of this realm. 


Nottingham. Syaney. Cornwallis. 


Die Jovis 23 Januarii, 1689. 


The houſe was put into a Committee to conſider Bill o re- 
ore Cor- 
poratiofis.. 


of the bill intituled, An act to reftore corporations to 
their ancient rights and privileges. | 
Te houſe was reſumed, and the Earl of Mul- 
(ow reported, that the Committee of the whole 
uſe have been upon the firſt enacting clauſe in the 
bill; and it is the opinion of the Committee, that 
the Words declared, and were and are illegal] 
ſhould not ſtand in the bill. 
Contents 38 Then this queſtion was put, whe- 
Proxies 13 F 31 ther to agree with the Committee 
Not Cont. 39 | j in leaving out thoſe words? 
1 It was reſolved in the affirma- 
tive. | 
Memorandum, That the Lords following, before 
the putting of the aboveſaid queſtion, deſired leave 
to enter their diſſents if the queſtion was carried in 
the affirmative, and accordingly they do enter their 
diſſents as follow :- - ROSS. 
1ſt, That there had been only two caſes cited, in 
all the law books, towards the maintaining the ſur- 
; W render 


* 
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render of Corporations, viz. Dyer 273. 282. The 
opinions in theſe caſes are not upon argument, the 
firſt of them, as appears by the k, needed, and 
had an act of Parliament to confirm it, being denied 
to be law, in my Lord Cakes zd report, in the 
Dean and Chapter of Nerwich's caſe, 44 Eliza. The 


other of them denied to be law by the Judges of 


the King's Bench in Fulcher and Heywood's: caſe, in 
2 Charles I. in Palmer's reports; and by the expreſs 
authority of that caſe, and the expreſs reſolution of 
the Judges in that caſe, a corporation cannot, by 
ſurrender, diſſolve itſelf, zee zus 
Becauſe that Beda, in the time of Henry V. and 
the Corporation of Newbury, did ſurrender to that 
King, which was not allowed, but the houſe of Com- 
mons called upon them to ſend up members, not- 
withſtanding the ſaid ſurrender ; and until they 
petitioned the ſaid houſe, ſett:ng forth their inability 
ot ſupporting that charge, they were not excuſed; 
but the houſe allowed their petition, and they have 
ſent none ſince. | uote 
-  3dly, The ſurrenders in debate being for the intent 
and purpoſe of returning ſuch Parliamentmen whom 
the King ſhould appoint, was for the ſubverſion of 
the laws and liberties of England, and introducing of 
popery and arbitrary government; and that the 
putting out theſe words ſeems to be the juſtifying 
of the moſt horrid action that King James was guilty 
of during his reign; and, we humbly conceive, a 
denying the chiefeſt grievance mentioned in King 
Milliam's declaration when he was Prince, and the 
greateſt inducement for the people's taking up arms 
in defence of their liberties and properties, and 
Proteſtant religion, and the eſtabliſhing this King 
upon the throne. WR | 


| Bolton. Bedford. | Naben * 
ö Herbert. | Afbpturnham. Stamford. 
Macclesfield, Montague. Sydney. N 
J . N n 3 
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Die Sabbati 5* Aprilis, 1690. 


Report was made from the committee of the ill for re- 
C)gnizing 
King Hil- 


whole houſe, upon the bill declaring the acts in the 


471 


laſt Parliament of full force, and for recognizing dn and 


their Majeſttes to be King and Queen, That the com- — 


mittee had fat on the firſt enacting clauſe in the bill, 
and have made theſe amendments therein, viz. in 
the ſecond ſheet in the firſt line, after (declared) they 
have added (adjudged) and in the twelfth line they 
have left out the word (adjudged) and they deſire 
the concurrence of the houſe therein. 

Then the queſtion was put, whether 
this houſe agrees with the Com- 
mittee in this report? 

It was reſolved in the negative. 
Leave having been given to any Lords to enter 
their diſſents, if the queſtion was carried in the ne- 
gative, we whoſe names are hereafter written do 
enter our diſſents for theſe reaſons following: 

1 /, Becauſe there appears to us no reaſon to doubt 

of the validity of the laſt Parliament, the great ob- 

jection inſiſted upon being the want of writs of 
ſummons, which we take to be fully anſwered by 
the ſtate the nation was in at that time, which made 
that form impoſſible, ſuch exigencies of affairs hav- 
ing been always looked upon by our anceſtors (how- 
ever careful of parliamentary forms) to be a ſuffi- 
cient reaſon to allow the authority of Parliament, 
notwithſtanding the ſame, or other defects in point 
of form ; as the Parliament which ſat Henry I. and 

King Stephen on the throne ; the Parliament held 

28 Edward I. the Parliament ſummoned by the 

Prince of Wales 20 Edward II. the Parliament ſum- 

moned 23 Richard II. the Parliament held 1 Henry 

VI. and the Parliament held 28 Henry VI. the acts 

of which Parliaments have been held for law. 


H h 4 | 24h, Be- 


Contents 30. 
Not Cont. 36. 
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24y, Becauſe the rejecting this clauſe muſt neceſ- 


farily diſturb the minds of the greateſt part of the 


kingdom, for if thoſe be not good laws, all com- 
miſſioners, aſſeſſors, collectors and receivers of the 


late taxes are not only ſubject to private actions, 


but to be criminally proſecuted for one of the high- 
eſt offences againſt 5 conſtitution of the Enghfh 
government, viz. the levying money on the ſubject 
without lawful authority; all perſons who have lent 
money, n the credit of thoſe laws, will be in 
dread of their ſecurity, and impatient to get in their 
money; all perſons concerned in levying the preſent 
taxes will be fearful to proceed ; all perſons who 
have accepted any offices or employments eccleſia- 
ſtical, civil or military, will be under the appre- 
henſion of having incurred all the terrible forfeitures 
and diſabilities of the act of 25 Charles II. cap. 2. 
and all who have any way concurred to the condem- 
nation or execution of any perſon upon any act of 
the late Parliament, will think themſelves in danger 
of being called to an account for murder. 

34y, Becauſe to leave a doubt touching the vali- 
dity of the laſt Parliament, is to ſhake all the judg- 
ments and decrees given in the houſe of Peers, or in 
IWeftminſter-ball, during this reign z and to bring a 
queſtion upon the whole courſe of judidial pro- 
ceedings. | | 

4thly, Becauſe if the authority of the laſt Parlia- 
ment be not put out of the queſtion, the authority 
of the preſent Parliament can never be defended, 
for the ſtatute of g Elz. cap.1. makes the election of 
every member of the houſe of Commons abſolutely 
void, if he enter into the houſe without taking the 
oath of ſupremacy, which no one perſon having 


done, there is an end of this houſe of Commons: 


And by the ſtatute made 30 Car. II. if any Peer or 
member af the houſe of Commons preſume to fit and 


vote without firſt taking the oaths of allegiance and 
ſupremacy, before the Speaker of the reſpective 
. houſes, 
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houſes; he does not only forfeit five hundred pounds, 
and become as a iſn recuſant, and diſabled to 
take a legacy, to hold any office or place of truſt, 
to proſecute any ſuit, to be a Guardian, Executor 
or Adminiſtrator, but is made for ever incapable to 
ſt and vote in either houſe of Parliament; and con- 
ſequently this can be no Parliament, nor any who 


have ſat in either houſe be capable of ſitting in 


* 


Parliament hereafter. 


5thly, Becauſe to leave room to doubt of the au- 
thority of the laſt Parliament, is to ſhake the ſuo- 


ceſſion of the crown eſtabliſhed by it, and the cre- 
dit and authority of all treaties made with foreign 
Princes and ſtates by King William, as the undoubted 
King of theſe realms ; ſo that if the laſt was no Par- 
lament, and their acts no laws, this is our caſe : The 
nation is engaged in a war without the conſent of 
Parliament, the old oaths of ſupremacy and al- 
legiance remain in force, and the, nation forced, 
under colour of law, to ſwear fidelity to King Wil. 
lam, though they can never act as a lawful Parlia- 
ment without taking the oaths of allegiance to King 
James : All judgments and decrees in the houſe of 
Lords, during the late Parliament, are of no force; 
great ſums of money have been levied, without 
conſent of Parliament, and men have been put to 
death, not only without, but againſt law; which is 
the worſt ſort of murder: Laſtly, the King upon 
the throne, the peerage of England, and the Com- 
mons freely elected by the people, have been parties 
to all this: The Peers and Commons now aſſembled 
are under a perpetual diſability, and the nation 1s 
involved in endleſs doubts and confuſions, with- 
out any legal ſettlement or poſſibility to arrive 
at it, unleſs a Parliament be E by King 
James's writ, and the oaths of allegiance taken 
to him. 8 | | 4 


3 2 
Bolton. 
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Bolton. Bedford. ' Monmonth., 
Macclesfield. Herbert. Delamer. 
Stamford. Suffolke. Oxford. 
Newport. 


Die Martis 8* Aprilis, 1690. 


m. Hodie 3* vice 2 eſt Billa, An act for recop- 


cognize 
King Wit- 
liam and 
Queen Mary 


nizing the King and Queen, and for avoiding all 


queſtions touching the acts made in the Parlia- 
ment aſſembled at Weſtminſter the 13th day of 
February, 1688. | 
The queſtion was put, whether this bill ſhall paſs? 
It was reſolved in the affirmative. 
Before the queſtion was put, 
deſired leave to enter their diſſents, if the queſtion 
was carried in the affirmative. 
Diſſentient . 
1ſt, Becauſe, we conceive, that ſaying, (It is 
enacted by the authority of this preſent Parliament, 
that all and ſingular the acts made in the laſt Par. 
CR were laws) is neither good Eng/z/b nor good 
enſe. 
2dly, If it were good ſenſe to enact for the time 
paſt, it muſt be underſtood, on this ſubject, to be 
the declaring of laws to be good which were paſſed 
in a Parliament not called by writ in due form of 
law, which is deſtructive of the legal conſtitution 
of this monarchy, and may be of evil and pernicious 
conſequence to our preſent government under this 
King and Queen. Mt 


Somerſet. Huntingdon. Scarſdale. 
Rocheſter. Abingdon. Weymouth. 
J. Formyn. Tho. Menev Dartmouth. - 
Weſtmorland, - Feverſham, ' Nottingham. + 
H. London . Wincheſter, Wigorn © 


V. Landaffe. W. Ah ; 


T he 


ſeveral Lork 


azau 
titul 


ed 


The 
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The-foregoing reaſons - were ordered to be ex- 


punged, but. the aboye may be depended upon as a 


genuine COPY- | | 
| Die Jovis 10˙ Aprilis, 1690. 


The reaſons in the proteſtation made the 8th in- por expong- 
ſtant againſt ſome words in the bill for recognizing ins th pre- 


King William and Queen Mary being read, were, — hs 


upon the queſtion, ſeverally ordered'to be expunged words cho 4% 
out of the Journal. ne. 


Leave having been aſked and given for entring n“ 
diſſents, if the queſtions were carried in the affir- Queen lu. 
mative : 

Diſſentient 8 G 

Whereas the queſtions for expunging the reaſons 
of our proteſtation April the 8th, were carried in tha 
affirmative ; and whereas theſe reaſons were onl 
azainſt ſome words in one clauſe in the bill en- 
tituled, An act for recognizing King William and 
Veen Mary, and for avoiding all queſtions touch. 
ing the atts made in the Parliament aſſembled at Weſt- 
minſter the 13th day of February 1688, which 
enacted, that the acts of the late Parliament were laws 
and ftatutes of this realm: 1 

And leave being given to enter our diſſents to 
thoſe reaſons, we do ſo accordingly for theſe rea- | | 
ſons. | 

1ſt, Becauſe it is the privilege of the Peers to | 
enter their diſſent, and it has been the ancient 
practice to enter alſo the reaſons of ſuch diſſent, of 
which the Lords, that ſo proteſt, are the moſt pro- 
per judges, as well knowing what arguments per- q 
ſuaded them to be of that opinion; and no rea- 
; 

| 


ſons can be more proper than ſuch as they conceive 
are founded upon matter of fact and. the law of 
the land. RN ve | 
2aly, Becauſe there is no precedent of expunging 
the reaſons of any proteſtation, 


3dh, 
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34ly, Becauſe the proteſtation was not againſt the 
whole bill, but ſame particular words. of .it ; but 
by expunging the reaſons of that proteſtation it ap- 
pears that we have proteſted againſt the whole bill, 
which 1s contrary to our ſenſe and intentions, 


' Nottingham. Ed. Wigorn. Chandos. 
J. Jernyn. P. Wincheſter. Abingdon. 
H. London. Hum. Bangor. W. Aſaph. 
Tho. Menev Wrſtmorland. 


Die Mercurii 7 ede 1692. 


22 The houſe having been in a Committee of the 
—_— whole houſe in order to the giving advice to his 
Majeſty, and conſidering the papers brought in by 
the Earl of Nottingham; and being reſumed, 
The queſtion was put, whether - this 
houſe ſhall now ſend to the houſe of 
Contents 36 Commons for a conference, and to 
Not Cont. 48 Propoſe to them, that a Committee 
| of both houſes ſhould be appointed 
to conſider of the preſent ſtate of 
the nation, and what advice to give 
his Majeſty upon it? 
It was Yeſotved i in the negative. 
Leave having been aſked and given, that ſome 
Lords might proteſt, if the aboveſaid queſtion was 
carried in the negative, theſe Lords whoſe names 
are underwritten do ęnter their . in the 
reaſons following: 


- 1ſt, Becauſe his Majeſty 3 particularly and 
expreſly deſired the advice of his Parliament at 
time, when he ſo much ſeems to need it, no other 


method was, or, in our opinions, could be pro- 
poſed, by which the. two houſes might ſo well and 


ſo ſpeedily be brought to that concurrence, which 


is neceſſary to render their advice effectual. 
77. ly, Becauſe 
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2dly, Becauſe it ap by ſome papers already 
imparted to this houſe, chat veral fr; vir of the 


houſe of commons are concerned in the matters be- 


fore us, as having been ſo lately employed in his 


Majeſty's ſervice; and we conceive it the eaſieſt, 
propereſt and faireſt way of communication between 
the two houſes, to have ſo great and important a 


buſineſs tranſacted and prepared in a Committee fo 


choſen, 
Zaly, Becauſe it cannot be expected, that ſo many 
members of the houſe of Commons, from whom we 
ſhall need information, can, in any other manner, 
be here preſent fo often, tho' with the leave of their 
houſe, as will be neceſſary for a ſufficient enquiry 
into the ſeveral affairs now under conſideration. 
4thly, Becauſe it the houſe of Commons intend 
alſo to give advice to his Majeſty, *tis very probable 
that both houſes of Parliament may receive ſuch in- 
formation ſeverally, as will be thought fit to be 
communicated as Lon as poſſible; and we conceive 
no way of doing that can be ſo proper or ſpeedy as 
in a Committee of both houſes. 
_ 5thly, Becauſe in a time of ſuch imminent danger 
to the nation, by reaſon of ſo many miſcarriages 
as are ſuppoſed generally to be committed, the 
cloſeſt and ſtricteſt union of both houſes is abſo- 
lutely neceſſary to redeem us from all that ruin, 
which, we have too much cauſe to fear, is coming 


upon us. 
Shrewſbury. = Marlborough. De Longueville. 


Stamford. Ayleſbury. Montagne. 
Monmouth. Obolmondeley. Bath. 
Crewe. Mulgrave; Macclesfield. 
Torrington, Cornwallis. Warrington. 
Granville. Vaughan. Filzwalter. 
\ Die 


by, 


— — — 
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Die Martis 30 Januarii, 1692. 


\ 


Bill for pro- Hodie 3 vice lefta oft | Billa, entitled, An act 


ceedings in 


Parliament. 


touching free and impartial proceedings in Par- 


Proxies this bill ſhall paſs ? 
Not Cont. 75 It was reſolved in the nega- 
Proxies 7 47 tive. 


Before the putting of the aboveſaid queſtion, 
leave was aſked and granted for any Lords to diſ- 
ſent, which way ſoever the queſtion was carried; 
and the Lords whoſe names are hereunder ſubſcribed 
do diſſent in the reaſons following: | 

It, Becauſe the principal objection made to this 
bill was the great danger that might happen there- 
by, of the too long continuing this preſent Parlia- 
ment, which is an ill conſequence that we can no 
ways apprehend, ſince we hope and | humbly con- 
ceive, his Majeſty will never be capable of taking 
any advice of that kind, ſo plainly deſtructive to the 
ſubjects juſt rights of election to frequent Parliaments, 
and ſo many ways inconſiſtent with the good of this 
nation. | 

2dly, Becauſe we are not only very ſenſible of the 
Juſt occaſion given for ſuch an act (though we are 
loth to enlarge upon ſo tender a ſubject) but have 
good reaſon to believe the houſe of Commons would 
not have begun and paſſed a bill of this nature, 
wherein the members of that houſe are ſo particu- 
larly concerned, without having been fully ſatisfied 
in the reaſons for it, and plainly convinced of that 
great need the people o England are in, at this 
time, of ſo juſt and wiſe a proviſion. 


Warrington. 


Contents 42 10 The queſtion was put, whether 
3 


fre 
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Warrington. +: Cumberland. Mulgrave. 
Thanet. - Rivers. Marlborough. 
De Longueville; Vaughan. Cholmondeley. 
Weymouth. Sandwich. Caernarvon. 
Montague. Ci Forde. Ayleſbury. 
Denbigh. Stamford. 

Hitrwalter. J. Arundel. 


Die Jovis 23 Novembris, 1693. 
It is reſolved, and this day ordered by the Lords 


ſpiritual and temporal in Parliament aſſembled, that 


1 
ing their 
Majeſties 


this houſe will not receive any petition for protect- ſervant. 


ing their Majeſty's ſervants, and that this order be 
added to the ſtanding orders of this houſe. 

Againſt which order, the Lords whoſe names 
are ſubſcribed do enter their proteſtations for theſe 
reaſons : 

1/, That it hath been uſual in all times to relieve 
the King's ſervants in theſe caſes, upon their peti- 
tion in Parliament. | 
- 2dh, That this order feemed to us to be ground- 
ed upon a miſtake, which was, that the King's ſer- 
yants in ordinary were relievable otherways, that 
is, the ſervants above ſtairs by the Lord Chamber- 
lain, and thoſe below by the Lord Steward and the 
board of Greencloth, which is found impracticable, 
for neither the Lord Chamberlain's order, nor the 
order of the board of Greencloth can diſcharge any 
of the King's ſervants that are impriſoned for debt; 
all that they have ever done, or can do, is to com- 
mit thoſe who arreſt them to ſafe cuſtody, who 
may redeem themſelves (and have often done) by 
Habeas Corpus the next day, and conſequently the 
ſervant left without remedy. ; 

3dly, Whereas-it hath been ſuggeſted, that at leaſt 
four hundred of the King's ſervants may claim 
freedom from arreſts, and conſequently this houſe 

be 
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be too much burthened with their petitions ; that 
number ſeems to... comprehend the extraordinary 
ſeryants.alſo, who claim no privilege, and are de. 
clared by an order of council, made in King Charles 
the ſecond's time, to be incapable of protection from 
their juſt debts: Whereas the ſervants in waiting 
are a far leſs number, and experience hath ſhewed 
us, that this houſe hath not been troubled with 


above two or three of their petitions, at moſt, in | 


any one ſeſſion. _ | | 
4thly, It ſeems unreaſonable & us, that the King 
(who 1s the head of the Parliament) ſhould have 
his ſervants in ordinary taken from him, more than 
is ſuffered tF any member of either houſe of Parliz 
ment. | 
5thly, This. order, which in. general terms de- 
clares, that this houſe will not receive any petition 
for protecting the King's ſervants, ſeems to us to 
bear hard upon their Majeſties privilege, no reaſon 


being given for the ſame. 
Norfolk and Marſhal. Newport. Weſtmorland. 
Jo. Oxon J. Norwich. Macclesfield. 
P. Vinton Ed. Wigorn Sy. Eliens 
Tho. Lincoln. | 


The laſt reaſon was directed, by order of the 
zoth of November, to be expunged, but the above 
may be depended upon as a genuine copy. 


: Die Veneris 5* Januarii, 1693. 


Bill form- Upon a report of a conference with the Com- 
erding in mons, that they agreed to all the amendments made 
Parliament, by the Lords to the bill touching free and impartial 
ment wich proceedings in Parliament, except the laſt clauſe. 

the Com- The queſtion was put, whether this 


mons, Contents 36. . 1 uſe ſhall agree with the houſe of 
Not Cont. 25 7 Ms ? 
It was reſolved in the affirmative. 


Leave 


* 


td 


VC 


APPENDIX: 
Leave having been aſked and given for any 
Lord to diſſent to the aboveſaid 3 the Lords 
whoſe names are underwritten do diſſent as followeth: 


Becauſe that an act that complains of corruption 
in former Parliaments, and deſigns to provide a- 


gainſt it for the future, ought not, in our opinion, 
to contain a clauſe to allow any one member of he 
houſe of Commons to be excepted from the general 
rules preſcribed to hinder all the members from 
taking employments, eſpecially the ſpeaker of that 
houſe, who, if he can be capable of being corrupt- 
ed, may, by himſelf alone, do much more miſchief 
than a great many of the members can do together; 
and this clauſe allowing the ſpeaker of the houſe of 
Commons to be capable of ſuch preferments, advan- 
tages and employments, which all other members 
are debarred from, by virtue of this act, ſeems to 
eſtabliſh the poſſibility of corruption in him by a 
law, which we conceive would be ſcandalous for 
the preſent, and of very dangerous conſequence in 
times to come. 


Rocheſter. H. London. 
Die Mercurii 10 Fanuarii, 1693, 


After conſideration of the expedition at ſea the 


laſt ſummer, and hearing the admirals, and read- 
ing the letters and orders in relation to that buſi- 


ne *+ 


It was reſolved upon the queſtion, that the ad- 
mirals who commanded the fleet laſt ſummer 
have done well in the execution of the arders 

they received, | : 
Leave having been aſked and given for any Lords 
to diſſent from the aboveſaid reſolution, the Lords 
whoſe names are hereafter ſubſcribed difſent in the 


1 reaſons: 
Vol. II. Li 1/t, Whereas 


Admiral's 
vote of ap- 
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1ſt, Whereas by an order of the Admiralty, 
bearing date the 19th of May laſt, the Admirals 
were to direct Sir George Route, that after their part- 
ing with him, he ſhould ſteer ſuch a courſe for 
his page to Cadiz,” as ſhould be thought moſt 
ſafe by a comet! of war, witk relation as well to 
the Breſt fleet, if gone out to ſea, as the Toulon 
{quadron : It does not appear to us, that there has 
been any council of war from the two and twentieth 
of May to the fourth of June, which was the day 
the ſignals were given for their parting from the 
Streigh's fleet; which laſt council of war was not 
called till after the ſignals for parting were given, 
and occaſioned by the accident of the Turtey fleet's 
_ beealmed. | 
' 24y, That though it does appear by the reſult of 
the council of war, the 4th of June, that they had 
no intelligence where the enemy was; yet notwith- 
ſtanding we do not find in that council, it was fo 
mach as propoſed, how to. get intelligence where 
the Brest fleet was, purſuant to the order of the 
Admiralty of the nineteenth. 
34ly, We'conceive it to be the duty of an Ad- 
miral or General, to uſe his utmoſt endeavours to 
diſcover the motions of an enemy, without an order 


from his ſuperigrs, and much more when he. has 


4ihly, Their not fending one or more good failors 
to find out; if the French fleet were failed from 
Breſt, as alſo what courſe they ſteered, ſo as to give 
intelligence to our. main fleet, at a ſtatian appointed, 
before they parted with Sir George Rooke, was, as 
we Lvonceiye, the chief 'canfe of the misfortune that 
happened to the Turtey ferr. 


5thly, It appears hy the Admi 


the Admiralty, of the fourteenth of Faly and eigh- 
teenth of September Taft, that at a counciſ of war held 
on the two and twentieth day of May, they were of 
opinion, that that part of the Admitalty & order . 
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the nineteenth, which related to the courſe Sir George 
Rooke was to ſteer, was unreaſonable and imp 
cable, yet they did not ſend up to have it explained, 
though the fleet did not ſail till the thirtieth : This 
looks as if they rather defigned an artificial excuſe 
for doing nothing, than the diſeharge of the truſt 
repoſed in them. : | 

6thly, That Sir George Rooke's narrative, which 
might have given a farther light to the enquiry into 


the Admirals conduct laſt ſummer, was not allowed 


WIEN 55. $75 
7thly, This vote ſeems to approve of the beha- 


465 


viour of the Admirals in the laſt ſummer's expedi- ' 


tion, which differs, as we conceive, from the opi- 
nion the greateſt part of Europe has of it, and may 
be of ill conſequence, by giving our allies no very 
fair proſpect of better ſucceſs. 

gt hy, Becauſe by this vote is prevented any far- 
ther enquiry into the laſt year's miſcarriage, relating 
to the admirals, if any new matter ſhould ariſe from 
new evidence; and it may ſtop any proſecution of 
the King's, in caſe he ſhould think fit to proceed 
farther in that affair. 


Berkeley of Berkely. Oxford. F. Bridgewater. 
Bolton. ulſtone, Devonſtire. 
Strafford. lifford. Stamford. 


Die Mercurii 14* Martii, 1693. 


Several Lords who had entered protections being Againft en- 
heard, ſome of them were ſtruck out, and the fol. ins writ- 


lowing order made, viz. 

It is ordered and reſolved upon the queſtion, by 
the Lords ſpiritual and temporal in Parliament aſ- 
ſembled, that no Lord ſhall enter any written pro- 
tection in the book of protections, until after he 
ſhall have perſonally attended this houſe, in the ſame 
ſeſſion of Parliament, 

Leave 


ten Protec - 
tions. 


ſo ſacred as the privileges of the Peerage of Eng- 
land. 


AP}RIE/NTD: 1:X, 
Leave was ves for any Lord to diſſent to the 
aboveſaid or 0 
That the aking off any part of the undoubted 
privileges, which 5 Peer of England enjoys by 
his birthright, by a vote in a pretty thin houſe, 
eſpecially when a Peer of this — moved on the 
behalf of the abſent Lords, that a day might be ap- 
pointed for the debate of the matter in which they 
were ſo much concerned, ſeems in the manner of it, 
to make too light of what this houſe ought to eſteem 


Norfolk and Marſhall, 


The End of VoLume II. | 


